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Annn on Information and Intellectya} Property 

Article 1 

Subject Matter and Definitions 

1.1 This Annex covers the dissemination. exchange, use and protection of information 
and intellccruaJ property pertaining to pro~ble subject trultter, in the execution of 
this AgreemenL Unless otherwise provided, the tenns ~ in !his Annex shall have 
the aame meaning as in this Agreement. 

1.2 Information shall mean published data, drawillgs, designs, computations, reports 
and other documents, documented data or methods of research and development, as 
well as the description of inventions and discoveries, whether or not protectable, 
which are not covered by the tl:rm InteUe~ Property as defined in paragraph 13 
below. 

1.3 lutellectnaJ Property shall have the mca:ning defined in Article 2 of the Convention 
Establishing the World Intellectual Properly Organization, done at Stockholm on 
July 14, 1967. For the purposes of this Annex, Intellectual Property may iticlude 
confidential information such as know-how or trade secrclll provjded that they are 
unpublished, and in written or otherwise documented form, and 

a) have been held in confidence by their owner, 

b) are not generally known or available to the public from other sources, and/or 
are not generally available to the public in printed publications and/or other 
readable docwnents, 

c) have not been made available by their owner to other parties without an 
obligation concerning confidentiality, and 

d) are not available to the receiving party without an obligation concerning 
confidentiality. 

1.4 Bacltground lntelle.c:tnal Property shall mean Intellectual Property that has been or 
is acquired, developed or produced, before the entry into force of this Agreement, or 
outside of the scope of this Agreement · 

1.5 ~aerated Intellectn.al Property shall mean Intellectual Property that is generated 
or acquired with full ownership by a Member, acting through a Domestic Agency or 
Entity, or by 1he ITER OrganlzBtion or jointly pursuant tn and in the course of the 
performance of this Agreement 

1.6 lmprDYemenb shall mean any technological advancement to existing Iotell~tual 
Property, including derivative wo.rb. 

1.7 Entity or Entities shall mean any entity with which a Domestic Agency or the ITER 
Organization has entered into a contract for the supply of goods or services for the· 
purposes of !his Agreement · 



Article 2 

General Provisions 

2.1. Subject to the provisions of this Annex, the Members support the widest poss.ible 
dissemination of Generated Intellectual Property. 

2.2. Each Member shall ensure that the other Membcrn and the ITER Organization can 
obtain the rights to loteUectual .Property allocated in accordance with this Annex. 
Contracts p~d by each Member or the ITER Organization with lillY Entity &h.a1l be 
consistent with the provisions of this Annex. In particular, appropriate public 
procurement procedures ID1l8t be followed by all Members and the ITBR 
Organization in order to ensure compliance ~tb tbia Annex. 

The ITER Organization ahall propmy identify in 11 timely manner the Backuound 
Intellectual Property of the contracting Entities with a view to obtaining for the ITER 
Organization and tho Members access to this Background I.IrteUectual. Property in 
conformity with this Annex. 

Each Member shall properly identify in a timely manner the Background Intellectual 
Property of the contracting Entities with a view to obtaining for the ITER 
Organization 11nd the Members access to this Background lntellectuil PrOperty in 
conformity with this Annex. 

Each Member and the ITER Organization shall ensure access for the ITER 
Organization and th~ other Members to inventions and other Intellectual Property 
generated or incorporated in the execution of tho contracts provided that inventorn' 
rights are respected, in confonnity with this Annex. 

2.3 This Annex does not alter or prejudice the allocation of rights between a Member 
and ill! nationals. Whether the rights conce:ni.ing Intellectual Property shall be held by 
a Member or its nationals shall be detetmined as between themselves in ~rotdance 
with their applicable laws and regulations. 

2.4 U a Member generates or acquires full ownmhip of Intellectual Property in the 
course of the execution of tl)is Agrecm.etlt, the Member shall notify aU other 
Members and the ITER Organization in a timely nwmer and provide details of such 
Intellectual Property. 

Article 3 

Dissemination oflnfonnation and Scientific Pllblications whether or not Copyrighted 

Each Member shall be entitled,' for non commercial uses, to translate, reproduce, and publicly 
distribute Information directly arising from the execution of this Agreement All publicly 
distributed copies of a copyrighted work prepared under this provision shall indicate the 
names of tbc authors of the work unless an author explicitly declines to be named. 



Article 4 

Intellectual Property Generated or Incorporated by 1!- Member, a Domestic Agency or Entity 

4.1. Generated Intellectual Property: 

4.1.1 If protectable subject matter is gen.ern1ed by a Member, a Domestic Agency or Entity 
in the course of the ~ecution of this Agreement, the Member, the Domestic Agency 
or Entity shall be entitled to acquire all rights, title and inte(CSt in all countries in and 
to such int:e~tual property according to applicable laws and regulations. 

4.1.2 Any Member, IU:ting through a Domestic ·Agency or Entity, which bas generated 
Intellectual Property io the course of tbe execution of this Agreement shall grant on 
an equal and non-discriminatory basis an irrevocable, non-exclusive, royalty--free 
li~e to rucb Generated InteUec1ual Property to other Members and the ITER 
Organization, with the right of the ITER Organization to sub-license, and the right of 
the other Members to rub-license within their respective territory, for the purposes of 
publicly sponsored fusion research and development programmes. 

4.1.3 Any Member, acting through a Domestic ,Agency or Eotity, which has generated 
lnteUectual Property in the course of the execution of ttris Agreement shall make 
available on an equal and non-<l.iscrimin.atory ba5is a non-exclusive license to such 
Generated Intellectual Property to the other Members for commercial fusion use, 
with the right to sub-license for such use by such Members' own domestic third 
parties within ruch Members' own territory an terms no less favorable than the basis 
upon which sucb M,ember licenses such Generated Intdl~tual Property to third 
parties within or outside such Member's own tenitory. As long as such terms have 
been offered such license shall not be denied. The above license may btl revoked 
only in caae the licensee does not fulfil its cOntractual obligations. 

4.1.4 Any Member, acting through a Domestic Ageocy or Entity, which bas generated 
Intellectual Property pun;uant to this Agreement is encouraged to enter into 
commercial arrangements with the other Members, Domestic Agencies, Entities and 
third parties in order to allow use of GOlCJ'Sted lnteUectual Property in fields other 
than fusion. 

4.1.5. Members, and their Domestic Agencies or Entities, that license or sub-license 
Generated or Background Intellectual Property pursuant to this .Annex, will maintain 
records of any such licensing, which rOO>rds will be available to other Members, 
such as tbroogb the ITER Organization. 

4.2. Background Intellectual Property: 

4.2.1. Background Intellectual Property &hall temain the property of the party that owns 
this intellectual property. 

4.2.2. Ally Member, acting through a Domestic Agency or Enlity, which has incorporated 
Background Intellectual Property, except confidential information such as know-how 
and trade secrets into the items provided to the ITER Organization which 
Backgrowtd lnteUectual Property is required: 



• to construe~ opcra.tc. use or integrate technology for research and development iD 
relation to the ITER facilities, 

• to maintain or repair the item provided, or 

• when decided necessary by the Cou:ncil, in advance of any public procurement, 

shall grant on an equal and non-d.i.&criminatory basis an irrevocable, non-exclusive, 
royalty-free license to such Background Intellectual Propaty to other Members and 
to the ITER Organization, with the right of the ITER Organization to sub-license and 
the right of Members to sub-license to their n:search irutitutes and institutes of higher 
education within their respective territory for the purposes of publicly sponsored 
fusion research and development programmes. 

4.2.3. (a) Any Member, acting through a Domestic Agency or Entity, which bas 
incorporated background confidential infonnation into the items provided to the 
ITER Organization which background confidential infotmation is required: 

• to construct, operate, use or integrate teclmology for research and development in 
relation to the ITER facilities, 

• to maintain or repair the item, 

• when decided necessary by the ~unci!, in advance of any public procurement, or 

• for safety, for quality assmance and quality· control reasons as required by 
regulatory authorities, 

&hall ensure that the ITER Organization bas an irrevocable, notHxclusive, royalty­
free license available to use IJuch background confidential information iDcluding 
manuals or instructional trainiog materials for the COllBtruction, operation, 
maintenance and repair of the ITBR facilities. 

(b) When confidential infon:nation is made available to the ITER Organization, it 
must be clearly marked so, and transmitted pmsuant to an arrangemeJJt for 
confl.dcntiality. The recipient of such infOIIDation shall use it only for purpose8 set 
forth in 4.2.3 (a) and shall preserve its confidentiality to the extent provided in that 
arrangement Compensation for damages arising from the miswe of such background 
confidential information by the ITER Organization shall be paid by the ITER 
Organization. 

4.2A. Ally Member, acting through a Domestic Agency or Entity, which has inCOIJ)Orated 
background confidential information such as know how or trade secrets into the 
items provided to the ITER Organization which background confidential information 
il required: 

• to construct, opemte, use or integxate technology for research and development in 
relation to the ITER facilities, 

• to maintain or repair the item provided, or 



• when decided necessary by the Council. in advance of any public procurement, 

&hBU use its best efforts to either gJant a commercial license to such background 
confidential information or supply the same items incorporating the background 
confidential information to the receiving party by means of private contracts with 
financl.al compensation for publicly spoo5orcd fusion research and development 
programmes of a Member on terms no les:s favorable lh.a:n the basis upon which such 
Mem~ licenses such background confidential information or 5Upplies the &ame 
items to third parties within or 0\ltllide such Member's owo territory. As long as IIUch 
terms have been offered, sucb. license or supply of such item &ball not be denied. The 
li~e, if granted, may be revoked only in case the licensee does not fulfil it3 
contractual obligations. 

4.2.5. Any Member, acting through a Domestic Agency or Entity, which has incorporated 
Ba.clcground InteUcctual Property, including background confidential information, in 
the execution of this Agreement shall use its best efforts to m.aJce sure that the 
component incorporating the Background lnteUectual Property is available on 
rusonable terms and conditions, or use its best efforts to grant on an equnl and non­
discriminatory basis a non-exclusive license to the other Members for commercial 
fusion use, with the right to sub-license for such use by such Members' own 
domestic third parties within such Memben' own territory, on terms oo less 
favorable than the basis upon which such Member licenses such Background 
Intellectual Property to third parties within or outside such Member's own tmitory. 
A$ long as such terms have been offered, such liCC'Il.Se shall not m: denied. The above 
license may be revoked only in case the licensee does not fulfil its con.tractual 
obligations. 

4.2.6. Any Member, acting through a Domestic Agency or Entity, Is encouraged to make 
available for commercial purposes other than those set out in article 4.2.5. to the 
other Membm, any Backgrotmd Intc1lectual Property incorporated into the items 
provided to the ITER Organization whicn Background Intellectual Property was 
required: 

• to construct, operate, use or integrate technology for research and development in 
relation to the ITER facilities, 

• to maintain or repair the item provided, or 

• when decided necess8l)' by the Council, in advance of any public procurcmenl 

Such Background Intellectual Property, if licensed by the owners to the Members, 
shall be licensed on an equal and noo-discrimi.n.atory basis. 

4.3. Licensing to Third Parties of Non-Members: 

Any license on Generated Intellectual Property granted by the Members to third 
parties of non-Members shall be BUbject to the rules on licensing to third parties 
determined by the Council. Such rules shalrbe determined by unanimous decision of 
the Council 



Article 5 

lnteUectual Property Generated or lncorponltcd by the ITER Organization 

5.1 Generated Intellectual Property: 

5.1.1 Whe:re intellectual property is generated by.the ITER Organ.izarlon. in the course of 
the execution of this Agreement, it sba11 be owned by the ITER Organization. The 
ITER Organization ahall develop appropriate procedures for the recording, reporting 
and protection of the ln1elleclllal Property. 

5.1.2 Such intellectual property shall be licensed by the ITER Organization to the 
Membc:ra on on cqoal, non-discriminatory, irrevocable, non~lusive, royalty-free 
basis, with the righ1 of the Membm to sub-license within their tmitory for the 
purpose of fusion research and developmen~ 

5.1.3 Generated Intellectual Property that has been developed or acquired by the ITER 
Organization in tho course of the execution of this Agreement shall be licensed to the 
Members on an equal, non-discriminatory, non-eltclusivc basis for commercial use, 
with the right to sub-license for such use by such Members' own domestic third 
parties within suoh Membc:ra' own tenitDry on tr:rms no less favorable than the basis 
upon which the ITER Organization l.iccnses such Generated Intell~ Property to 
third parties. A3 long as such tenns have been offered, such license shall not be 
denied. The above license may be revoked only in case the licensee does not fulfil its 
contractual obligations. 

5.2. Background Intellectual Property: 

5.2.1. Provided that it has the pertinent rights, when the ITER Organization incorporates 
&ckground Intellectual Property which is n:quired: 

• to construct operate, use or integrate tecJ:mology far research and development in 
relation to the I'I'ER fa.cilities, 

• to create improvementa and derivative works, 

• to repair and maintain the ITER fuo:ilities, or 

• when decided necessary by the CoUDci~ in advance of a.oy public procurement, 

the ITER Organization shall make the nccesslll)' l!lTlmgCIDents in order to rub--license 
that BackgroODd lntelleclual Property oo an equal and non~ry basis by an 
irrevocable, oon--aclwrive, royalty-free license to the Members, with the right of the 
Membcra to I!Ub-licensc within their respective territory for the purpose of fu5ion 
research and development The ITER Organization shall make ita best efforts tx> 
acquire the pertinent rights. 

5.2.2. For BackgroUJ)d Intellectual Property, including background confidential information, 
incorporated by the ITER Organization in the course of the execution of this 
Agreement, the ITER Organization shall use its best efforts to make available on ao· 
equal and non-dUcriminatory basis a non-exclusive license to the Members for 
commercial fus~oo use, with !be right to sub--license for such usc by such Members' 



own domestic third parties within sccb Members' own territory on terms no Jess 
favorable than tho basis upon which the ITER. Organization licenses such 
Background Intellectual Property to third parties. As long as such terms have been 
offc:rro. such ti~nse sh.all not be denied. The above license may be revoked only in 
case the liceoac:o does not fulfil its contractual obligations. 

52.3 . The ITER Organization Bhall use its best effurts to make available to the Members 
any Background IntellectuAl Property, including b~tckground confidential 
information, for purpose& other than those set out in article 5.2.2. Such Baclc.ground 
lnt.cUc:ctua.l Property, if l.i.censed by the 1TBR Organization to the Manbers, shall be 
licensed on an equal Md oon-discriminatoty· basis. 

5.3 Ucensing to third parties of a non-Member. 

Ally license granted by the ITER Organization to third parties of a oon-Me:mbcr shall 
be subject to the rules on licensing t.Q third parties determined by the CmmoiL Such 
rules shall be detennlned by unanimous decision of the Conncil. 

Article 6 

Intellectual Property Generated by the ITER Organization's Staff and other Researchers 

. 6.1. Intellectual Property generated by directly employed and seconded staff of the ITER 
Organiz:ation shall be owned by the ITER Organization and treated in corresponding 
CI11Jlloymcnt contract:' or regulations consistent with the provisions aet out herein. 

6.2. Intellectual Property generated by visiting TCSearchers who are participating in the 
actiyities of the ITER Organization through an arrangement with the ITER 
Organization for underta1dng specific activities 81ld who are directly involved in 
geoeral programmes of the ITER Organization exploitation, shall be owned by the 
ITBR Organization unless otherwise agreed by 1he Council. 

6.3. Intellectual Property genenrted by visiting researchers not involved Jn general 
programmes of the ITER Organization exploitation shall be subject to an 
arrangement with the ITER Organization ~ursua.nt to conditiOilB established by the 
Council. 

Article 7 

Protection of Intellectual Property 

7.1. Wben a Member acquires or seeks prol!:ction for Generated Intellectual Property 
developed or acquired by that Member, such Member shall Dotify in a timely manner 
and provide details of such protection to all other Members and to the ITER 
Organjzation. ff a Member decide! not to c:xerci&e its right to seclc protection for 
Generated Intellectual Property in any country or region, it shall notify the ITER 
Organization in a timely manner of its decision, and tho ITER Organization may then 
seek w obtnin such protection either dlreeUy or via 1he Members. 



• 7 .2. Por Oeae:rated lntellec:tua1 Property developed or acquked by the 1TBR. Organization, 
the Council shall adopt, as BOOD as pramicable, appropriate -procedure$ for the 
JepOttiDg, ptOtectioa and recording of such Intellectual Property for example tluough 
the meatiou of a database co wbich the Membenl may have access. 

7 .3. In the oveut of a joint creation, the participating Membem and/or the ITER 
Organization shall have the right to seck to obtain in co-owD1:11'8hip Intellectual 
Praperty in any State they chaose. 

7 .4. There sl1a1l be co-ownership of IDte11ectoa.l Property when created by two or more 
Mmnbcm or by one or more Members togedmr with the ITER. Organization and 
when the feaures of such intellectual property are DOt capable ofbciDg separated for 
the purpose of applying for, obtainiag and/or maintammg in force the protection of 
the relevant intellcctua1 property right. In sUch a case tho joint creators shall agree 
amang themselves by means or a co-ownembip ammgement on tho allocatfon or 8Dd 
the terms of exen:ising the owncrahip of the said Intellectual Property. 

Article 8 . 

Decommissioning 

8.1. Por the decommissioning phase after the tmnafer of the facilities to the Host S~, 
the Host Patty sba1l provide to the other Membem all relevant· infmmatlon, whether 
publi&bed or not, generated or used duting fh1) decommissioning of the 1TBR 
facilities. . . 

8.2. lnte11ectual Property generated by the Host Statu duriDS the decommissioning phase 
shall not be affected by this Aeex. · 

Ardcle 9 

Termination and Withdrawal . 
9.1. The Council Bhai1. as necessary, address any issues ~elating to the termination of this 

Agreement or the withdrawal of a Party in so far as they relate to lnte1lectual 
Property, that aro not fully addressed in this Agreement. 

9.2. The lntcUectual Property righls comOned and obligations imposed upon the 
.Members and the mm. Organb:ation by the provisions or this Annex, fn parlicular 
all granted lioenses, shall BUbsist after the tmnination of this Agreement; or after the 
withdrawal of a Party. 

.Arllcle 10 

Royalties 

Royaldcs received from the Hcensing of JnteUectual Property by the ITBR Orgaaization shall 
be a resource of the ITER Organization. 



• 

• t. 

htlcle JJ 

SeUlemcm of Disputes 

Any dispute arising out of ar in coaoectioo with ttiis Annex sbsl1 be settled in acc:otdancc 
with &tide 25 of this Agreement. 

ArlJcJe 12 

Awards to Inventors 

The Council shaD dctcrmiDe apptopriato cams ~ conditions for the remuneration of th1: 
Staff" when such Staff generates Intellectual Property. 

htlcle13 

Liability 

Wbeu negotiating license arrangements, the JTBR Orpnization and the Member& shall, as 
appropriate, includ:e &Uitable provisions gov~g their respective liabilities, rights and 
obllgations arlsiDg &om the execution of those license ammgements • 
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