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PREFACE 

.... 

This Reference Book contains a currcnt copy of the Atomic Energy Act and Related 
Legislation and those regulations that implement the statutes and appear to be most 
relevant to DOE activities. The document is provided to DOE and contractor staff for 
informational purposes only and should not be interpreted as legal guidance. Updates that 
include important new requirements will be provided periodically. Questions concerning 
this Reference Book may be directed to Mark Petts, EN-231 (202/586-2609). 

... 
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UPDATE INSTRUCTIONS 

.-.. 

ENVIRONMENTAL GUIDANCE PROGRAM REFERENCE BOOK 

,4TOMIC ENERGY ACT 
AND RELATED LEGISLATION 

September 1,1992 

This Refercnce Book on the Atomic Energy Act and Related Legislation has been 
completely revised and is current through September 1, 1992. 

Instructions for updating the Reference Book with September 1, 1992, revision 6 
materials are as follows: 

Remove all existing materials, Sections 1-4, and replacc with new 
materials in a loose-leaf binder. 

Any information regarding modifications in the distribution list of this Reference 
Book, including additions, deletions, and address changes, should be conveyed to 
Cynthia Heckman by calling her (61W.574-7317) or by sending them to hcr at the 
following address: 

.-.-. 

Cynthia G. Heckman 
Building 1505, MS-6036 
Oak Ridge National Laboratory 
P.O. Box 2005 
Oak Ridge, T N  37831-6036 
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CHANGES IN REFERENCE BOOK DXSTIUBUTION 

Please modify the distribution for the Atomic Energy Act and Related Legislation 
Reference Book by (check one): 

Adding: 

Deleting: 

Correcting the address as indicated: 

Removing ................ __ and adding: 

Name: ___ ~...___ .. ............ .- ._ 

Address: .__ 

............ 

. __ __ 

....... ............. Phone: -- ...... ............ .__._ 

Please send this form to: 

Cynthia ci. Heckman 
Building 1505, MS-6036 
Oak Ridge National Laboratory 
P.O. Box 2008 
Oak Ridge, TN 37831-6036 
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SECTION 1. SUMLMARE.’AND DESIGNATIONS 

This collection of statutes and supporting material pertains to the federal responsibility 
for control of nuclear energy. The Reference Book emphasizes the environment, safety, 
and health aspects of the Atomic Energy Act (AEA) of 1954 [Public Law (P.L.) 83-703, 
as amended], the Energy Reorganization Act of 1974 (as amended), the Department of 
Energy (DOE) Organization Act of 1977 (as amended), the Uranium Mill Tailings Control 
Act of 1978 (as amendcd), and the Nuclear Waste Policy Act of 1952 (as amended). 

The purpose of the AEA is to assure the proper management of source, special nuclear, 
and byproduct material. DOE’S authority extends to: 

source material - “The term ‘source material’ means (1) uranium, 
thorium, or any other material which is determined by the [Nuclear 
Regulatory] Commission pursuant to the provisions of Section 61 to 
be source material; or (2) ores containing one or more ofthc foregoing 
materials, in such conccntration as the Commission may by regulation 
determine from time to time.” [Atomic Energy Act, Section 11(z)] 

special nuclear material - “The term ‘special nuclcar material’ means 
(1) plutonium, uranium enrichcd in the isotope 233 or the isotope 235, 
and any other material which the Commission, pursuant to the 
provisions of Section 51 of this Act, determines to be special nuclear 
material, but does not include source material; or (2) any material 
artificially enriched by any of the foregoing, but does not include 
source material.” [Atomic Encrgy Act, Section 1 l(aa)] 

byproduct matcrial - “The term ‘byproduct material’ means (1) any 
radioactive material (except special nuclear material) yieldcd in or 
made radioactive by exposure to the radiation incident to the process 
of producing or utilizing special nuclear material, and (2) the tailings 
or wastes produced by the extraction or concentration of uranium or 
thorium from any ore processed primarily for its source material 
content.” [Atomic Encrgy Act, Section 1l(e)] 

-.. 

With respect to the first definition under “byproduct material,” DOE issued a final 
rule [ 10 Code of Federal Regulations (CFR) 9621 sctting forth a much narrower interpre- 
tation of the term as it applies to any DOE-owned or produced radioactive material having 
a hazardous waste component (Le., mixed wastes). Under this part, the term “any 
radioactive material” as used in the first definition of “byproduct material” refers only to 
the actual radionuclides suspended or dispersed in the material, not the nonradioactive 
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hazardous component of the waste substance. This means that although DOE retains 
authority under M A  for the actual radionuclides in byproduct material, any nonradioac- 
tive hazardous component of the material will be subject to regulation by the Environ- 
mental Protection Agency (EPA) or its agreement states under the Resource Conservation 
and Recovery Act. The rule does not apply to (1) byproduct materials ac defined in the 
second definition (Le., tailings or wastes from ore processing) or (2) substances not owned 
or produced by DOE. 

Section 161 of ABA provides the authority to establish “by rule, regulation, or order, 
such standards and instructions to govern the possession and use of special nuclear 
material, source material, and byproduct materials as the ...( AEC) [now the Nuclear 
Regulatory Commission (WRC)] ... may deem neccssary or desirable to promote the 
common defense and security or to protect health or to minimize danger to life or 
property.” This and other Sections such as 2, 3, and 41 allow DOE to set radiation 
protection standards for itself and its contractors. The NRC licensing powers are defined 
in Sections 101-1 11. Sections 91 and 110 of the AEA provide exclusions from licensing 
for defense production facilities. 

The AEA also authorized the Formerly Utilized Sites Remedial Action Program 
(FUSRAP), which is administered by DOE’S Oak Ridge Field Office (Former Sites 
Restoration Division, Office of Assistant Manager for Environmental Restoration and 
Waste Management). Guidance for implementing this program is beyond the scope of 
this Reference Book, but may be obtained from the office designated above. 

Tlie Energy Reorganization Act of 1974 (P.L. 93-438) replaced the Atomic Energy 
Commission with the NRC and a separate agency called the Energy Research and 
Development Administration (ERDA, which later became the Department of Energy 
under the Department of Energy Organization Act of 1977). The Energy Reorganization 
Act authorized NRC to license the following specific classes of DOE facilities: 

“(1) Demonstration Liquid Metal Fast Breeder reactors when operated as 
part of the power generation facilities of an electric utility system, or 
when operated in any other manner for the purpose of demonstrating 
the suitability for comrncrcial application of such a reactor. 

(2) Other demonstration nuclear reactors-except those in existence on 
the effective date of the Act--when operated as part of the power 
generation facilities of an electric utility system, or when operated in 
any other manner for the purpose of demonstrating the suitability for 
commercial application of such a reactor. 

(3) Facilities used primarily for the receipt and storage of high-level 
radioactive wastes resulting from activities licensed under the Act. 
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(4) Retricvable Surface Storage Facilities and othcr facilities authorized 
for long-tcrm storage of high-level radioactive waste generated by 
the Administration [ERDA], which are not used for, or part of, 
research and development activities.” 

The Department of Energy Organization Act of 1977 (P.L. 95-91) clarified Congrcs- 
sional intent related to DOE’s environmental functions. It states: 

DOE, by consolidating environmental considerations and proccdures now 
within the separate purview of the Federal Energy Administration (FEA), 
ERDA, Federal Powcr Commission (FPC), and part of the Department of 
Interior (DOI), should provide an effective vehicle for identifying potential 
environmental, health, safety, sociocconomic, institutional, and control tech- 
nology issues associated with technology development. It will provide a 
single, coordinated mechanism for dctermining necessity and timing of 
environmental impact assessments and cnvironmental impact statements in  
order to respond to the needs of specific technologies or resources. It will 
ensure a complete and fully intcgratcd program with respect to environ- 
mental, health and safety impact research and engineering applications. 

Section 102 of the DOE Organization Act of 1977, thc Congressional declaration of 
purpose, listed some of DOE’s fundamental purposes as assuring incorporation of national 
environmental protection goals in the formulation and implementation of energy pro- 
grams; advancing the goals of restoring, protecting, and enhancing environmental quality; 
and assuring public health and safety. The Act authorized the establishment of eleven 
Assistant Secretaries, including one with environmental responsibilities and functions. 
The duties involved advising the Secretary with respect to conformance of the Depart- 
ment’s activities to environmental protection laws and principles. 

The Uranium Mill Tailings Radiation Control Act of 1978 provided for a program of 
assessment and remedial action at active and inactive uranium mill operations in order to 
control and stabilize the tailings in a safe and environinentally sound manner. A further 
purpose was to minimize or eliminate possible radiation health hazards to the public. 

The Nuclear Waste Policy Act of 1982 provided for the development of repositories 
for the disposal of high-level radioactive waste and spcnt nuclear fuel. It also established 
a program of research, development, and demonstration on the disposal of high-levcl 
radioactivc waste and spent nuclear fuel. 

The Atomic Energy Act and thc statutes that amended it delegate the controlof nuclear 
energy primarily to DOE, NRC, and EPA. The NRC and EPA regulations and DOE 
guidance issued pursuant to the Acts are contained in the Implementing Regulations 
Section of this Reference Rook. Relevant supporting material important to an under- 
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standing of basic radiation protection strategies such as a list of International Commission 
on Kadiation Protection (ICRP) reports has also been included. 

The Legislative History and Statutes Section of this Rcfcrerice Book traces the 
development of federal authority for nuclear-related matters and highlights those amend- 
ments of importance to DOE. A final section, entitled “Updates,” completes the Reference 
Book. The “Updates” Section generally includes proposed changes to statutes or regula- 
tory programs. In addition, policy statements, interagency agreements, and other supple- 
mentary material are provided when pertinent. 

DESIGNATIONS 

Prior to 1954, nuclear energy activities were largely confined to the federal govern- 
ment. In that year, the enactment of the Atomic Energy Act made it possible for private 
commercial firms to enter the ficld. Because of thc hazards, Congress determined that 
these activities should bc regulated under a system of licensing to protect the health and 
safety of radiation workers and the public. The NRC is charged by Congress with this 
responsibility . 

Protection of the public health and safety has traditionally been a state responsibility, 
but the 1954 Act did not carve out any specific role for the states. I n  1959, P.L. 86-373 
added Section 274 to the Atomic Energy Act to spell out a state role and to provide a 
statutory basis under which the federal government could relinquish to the states portions 
of its regulatory authority. The 1959 amendments made it possible for the states to license 
and regulate byproducts, source matcrials, and small quantities of special nuclear mate- 
rials. 

The mechanism for the transfer of NRC’s authority to a state is an agreement between 
the Governor of the state and the NRC. Before actually signing the document, NRC, by 
statute, must make a finding that the state’s radiation control program is compatible with 
thc Commission’s and that it is adequate to protect the public health and safety. It is also 
necessary that the state establish its authority to enter an agreement (usually by “enabling 
leg is la t ion”). 

Twenty-nine states have entered into such agreements with NIZC. Their programs are 
routinely reviewed by thc Commission to assure that they are effective in protecting the 
public health and safety. A list of the twenty-nine agreement states as of July 1992 may 
be found in Table 1-1. 

NRC is reviewing its practices concerning the coinpatibility of Agreement State 
Programs with NRC Regulatory Programs and has requested comments and recommen- 
dations on how to assurc this compatibility [December 23, 1991, 56 Federal Register 
(FR) 664571. Comments werc requested by March 19, 1992. 

1-4 



.... - .  

September 1, 1992 
Revision 6 

TABLE 1-1. AGREEMENT STPLTES 

State Became an 
Agreement 
State 
On- 

ALABAMA 1011 166 

ARIZONA 

ARKANSAS 

5/15/67 

711163 

..... . 

CALIFORNIA 9/1/62 

COLORADO 2/1/68 
Amended 
4120182 

FLORIDA 7/1/64 

Contact 

Mr. Aubrey V. Godwin, Director 
Division of Radiation Control 
State Department of Public Health 
State Office Building 
572 East Patton Avenue 
Montgomery, AL, 36130-1701 

Vacant, Acting Director 
Arizona Radiation Regulatory Agency 
4814 South 40th Street 
Phoenix, AZ 85040 

Ms. Greta J. Dicus, Director 
Division of Radiation Control and Emergency 
Management 
Department of Health 
4815 West Markham Street, Slot 30 
Little Rock, Ax 72205-3876 

Mr. Jack S. McGurk, Chief 
Environmental Health Division 
State Department of Health Services 
7141744 P Street 
P.O. Box 942732 
Sacramento, CA 94234-7320 

(916) 322-2073 (Licensing and Inspection) 

Mr. Robert Quillin, Director 
Radiation Control Division 
Department of Health 
4210 East 11th Avenue 
Denver, CO 80220 

Mary E. Clark, Ph.D., Chief 
Office of Radiation Control 
Department of Health and Rehabilitative Services 
1317 Winewood Boulevard 
Tallahassee, FL 32399-0700 

(205) 242-5315 

(602)255-4845 

(502) 661-2301 

(916) 322-3482 

(303) 331-8480 

(904) 487-1004 
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TABLE 1-1. AGREEMENT STATES (Continued) 

State 

GEORGIA 

IOWA 

KANSAS 

Became an Contact 
Agree men t 
State 
0 II- 
12/15/69 Mr. ‘Thomas E. Hill, Manager 

Radioactive Materials Program 
lkpartment of Natural Kesources 
4244 lnternational Parkway, Suite 114 
Atlanta, GA 30354 
(404) 362-2675 

6/1/87 

1/1/86 

1/1/65 

KENTIJCKY 3126162 

1,OIJISLANA 5/1/67 

4i1i92 

Mr. Thomas W. Ortciger, Director 
Department of Nuclear Safety 
1035 Outer Park Drive 
Springfield, IL 62’704 
(21.7j 785-9855 

Mr. Donald A. Flater, Chief 
Bureau of Environmental Health 
Iowa Department of Public Wealth 
Lucas State Office Building 
Des Moines, EA 50319 

Mr. Gerald W. Allen, Chief 
X-Ray & Radioactive Materials Control Section 
Department of I-Iealth and Environment 
Bureau of Environmental Health Services 
109 S.W. 9th Street 
l‘opeka, KS 66612 

John Volpe, Ph.D., Manager 
Radiation Control Branch 
Cabinet for Human Resources 
275 East Main Street 
Fran kforc KY 40621 - 1000 

(515) 281-3478 

(913) 296-1562 

(502) 564-3700 

Mr. Glenn A. Miller, Administrator 
Radiation Protection Division 
Office of Air Quality and Radiation Protection 
7290 Bluebonnet Road 
P.O. Box 82135 
Baton Rouge, LA 70884-2135 
(504) 765-0160 

Mr. Clough W. Toppan, Manager 
Radiological Health Program 
State iIouse, Station 10 
Augusta, ME 04333 
(207) 289-5676 
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TABLE 1-1. AGREEMENT STATES (Continued) 

State 

MARYLAND 

NEBRASKA 

NEVADA 

Became an Contact 
Agreement 
State 
On- 
1/1/71 Mr. Roland G. Fletcher, Administrator 

Radiological Health Program 
Office of Toxics, Environmental Science and Health 
(TESH) 
Department of the Environment 
2500 Broening Highway 
Baltimore, MD 21224 
(301) 631-3300 

MISSISSIPPI 7/1/62 Mr. Eddie S. Fuente, Director 
Division of Radiological Health 
State Department of Health 
3150 Lawson Street 
P. 0. Box 1700 
Jackson, MS 39215-1700 
(601) 354-6657 

10/1/66 Mr. Harold Borchert, Director 
Division of Radiological Health 
Department of Health 
301 Centennial Mall South 
P. 0. Box 95007 
Lincoln, NE 68509 

Mr. Stanley R. Marshall, Supervisor 
Radiological Health Section 
Health Division 
Department of Human Resources 
505 East King Street 
Carson City, NV 89710 

(402) 471-2168 

7/1/72 

(702) 687-5394 

NEW HAMPSHIRE 5/16/66 Ms. Diane Tefft, Administrator 
Radiological Health Bureau 
Division of Public Health Services 
Health and Welfare Building 
6 Hazen Drive 
Concord, NH 03301-6527 
(603) 271-4588 

... 

1-7 



September 1,1992 
L flevision 6 ..I_._... 

TABLE 1-1. AGWEEMESNT STATES (Continued) 

State Became an Contact 

State 
On- 

NEW YO= 

NORTXI C..IROLINA 8/1/64 

NORTH DAKOTA 9/1/69 

QREGQN 7/1/65 

NEW MEXICO 5/1/74 Mr. Renito J. Garcia, Chief 
Bureau of Hazardous and Radioactive Materials 
Water and Waste Management Division 
Depxtment of Environment 
P. 0. Box 26110 
Santa Fe, NM 87502 

Ms. Donna Ross, Energy Planner 
Division of Policy Analysis and Planning 
2 Rockefeller Plaza 
Albany, NY 12223 

Mr. Dayne H. Brown, r9irector 
Division of Radiation Protection 
Department of Environment, Health and Natural Resources 
P.O. Box 2’7687 
Raleigh, NC 27611-7687 

Mr. Dana K. Mount, Director 
Division of Environmental Engineering 
Department of Mealth Program 
1200 Missouri Avenue, Room 304 
P.O. Box 5520 
Uisiiiarck, ND 58502-5520 
(701) 221-5188 

(505) 827-4300 

10/15/62 

(518) 473-0048 

(919) 571-4141 

Mr. Ray D. Paris, Manager 
Radiation Control Section 
State Health Division 
Department of Human Resources 
800 N.E. Oregon Street 
P.0. Box 14450 
Portland, OK 97214-0450 
(503) 229-4014 

RXUIQDE ISLAND 1/1/80 Shelley Robinson, Acting Chief 
Division of Occupational Health and Radiological Health 
Department of I-Icalth 
206 Cannon Building 
3 Capital Wil l  
Providence, RI 02908-5097 
(401) 277-2438 
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TABLE 1-1. AGREEMENT S7ATES (Continued) 

State Became an Contact 
Agreement 
State 
On- 

... 

SOUTH CAROLINA 9/15/69 Mr. Heyward G. Shealy, Chief 
Bureau of Radiological Health 
Department of Health and Environmental Control 
2600 Bull Street 
Columbia, SC 29201 
(803) 734-4700 

TENNESSEE 9/1/65 

TEXAS 

UTAH 

3/1/63 
Amended 
3/24/82 

4/1/84 

WASHINGTON 12/31/66 
Amended 
211 9/82 

Mr. Michael 1-1. Mobley, Director 
Division of Radiological Health 
TERRA Building, Sixth Floor 
150 9th Avenue, North 
Nashville, 'IX 37219-5404 
(615) 741-7812 

Mr. David K. Lxker, Chief 
Bureau of Radiation Control 
Texas Department of Health 
Exchange Building 
8407 Wall Street 
Austin, TX 78756-3189 
(512j 834-6688 

Mr. Larry Anderson, Director 
Division of Radiation Control 
Department of Environmental Quality 
288 North 1460 West 
Salt Lake City, U T  84114-4850 
(801) 538-6734 

Mr. Terry R. Strong, Director 
Division of Radiation Protection 
Department of Health, LE-13 
Airdustrial Center Building #5 
P.O. Box 47827 
Olympia, W.4 98504-7827 
(206) 586-8949 
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SECTION 2. LEGISLATIVE HISTORY AND 
STATUTES 

ATOMIC ENERGY ACT 
Nuclear energy first became subject to federal regulations with the passing of the 

Atomic Energy Act of 1946 (AEA, P.L. 79-585). Its primary purpose was to ensure that 
the development of nuclear energy was conducted in a manner consistent with the security 
of the United States. To this end Congress gave the federal government control of the 
production and use of fissionable material under the Atomic Energy Commission (AEC, 
established by the Act). 

~ .... . .  

Prompted by accclerated technical and scientific advances in nuclear energy research 
and development, Congress realized the need to revise the AEA in order to keep pace with 
nuclear energy development in other countries as wcll as the United States. Consequently, 
thc AEA was amended in 1954 (P.L. 83-703) to encouragc private enterprise in the 
development and utilization of nuclear cnergy for peaceful purposes. These amendments 
allowed non-federal ownership of nuclear production and utilization facilities if an 
operating license was obtained from the AEC. The amendments also authorized private 
ownership of byproduct material and thc leasing of special nuclear material by AEC-li- 
censed enterprises. 

The effect of the 1954 amendments was to remove the monopolistic government 
control over nuclear energy development and utilization as long as private enterprise 
complied with all the requircments in the AEC's licensing schemc. Additionally, these 
amendments ensured federal regulation over processing and use of source, byproduct, and 
special nuclear matcrial through comprehensive licensing processes. 

In 1959, the AEA was further amendcd (P.L. 86-373) by adding a ncw Section to (1) 
definc the respective responsibilities of the states and the Commission regarding control 
of source, byproduct, and special nuclear materials; (2) establish an orderly regulatory 
system for use by the states and the AEC to regulate radiation hazards associated with the 
use of these materials; and (3) establish procedurcs for the transfer of AEC regulatory 
responsibilities to the states upon approval of a state program. However, provisions were 
maintained which prohibited the AEC from turning over to the states the responsibility 
for regulating the discharge of radioactive effluents from any facilities. 

In 1964, Congress amended the AEA (P.L. 88-488) by adding a new Section allowing 
private ownership of special nuclear material by AEC licensees. Other AREA amendments 
have bcen passed by Congress dealing largely with commercial licensing by the Nuclear 
Regulatory Commission (NRC). However, on November 8, 1978, Congress passed the 
Uranium Mill Tailings Radiation Control Act (UMTRCA, P.L. 95-604). This 
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law amended AEA by expanding the definition of byproduct material to include tailings 
and waste produced by the extraction or concentrations of uranium or thorium from any 
ore processcd primarily for its source material content. 

Numerous subsequcnt amendments have been made to the Atomic Energy Act. Most 
of these changes involved minor word modifications and/or provisions for funding 
appropriations. In 1983, however, P.E. 97-415 amended many Sections of ,%EA in 
addition to appropriating funds. The law authorized the NIiC to implement a resident 
inspector program for quality assurance purposes. A study of coniniercial nuclear power 
plant construction was also requircd to improve quality assurance and quality control. A 
limitation was placed on the use of special nuclear material, and penaltics werc set for 
sabotage of nuclear facilities or fuel. Section 148 of the Act was amended to require the 
Secretary of Energy to prepare a quarterly report regarding DOE information with rcspect 
to nuclear defense programs. 

More recent amendments to the Atomic Energy Act include the following: 

(1) Public Law 99-393 (August 27, 1986) added three new Sections to 
the Act: 

Q Section 132 provides the authority to suspend nuclear cooperation 
with nations which have not ratificd thc Convention on the 
Physical Security of Nuclear Material, 

Section 133 requires consultation with the Department of Defense 
concerning certain exports and subseqiicnt agreements, and 

* Section 149 sets forth rcyuirements for fingerprinting for criminal 
record checks. 

(2) Thc Price-Andcrson Amendments Act of 1988 (P.L. 100-408, August 
20, 1988) arncndcd the Pricc-Anderson provisions of the AEA to 
extcnd and improve procedures for liability and indemnification for 
nuclear incidents. 

(3) Public Law 100-456 (September 9, 1988) added Chapter 21 to the 
Act which established the Defense Nuclear Facilities Safety Board. 
The Board has five members, appointed by the President, who are 
respected experts in the field of nuclear safety. ‘The functions of the 
Board arc as follows: 
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review and evaluate the standards relating to the design, con- 
struction, operation, and decommissioning of dcfcnse nuclear 
facilities of the DOE; 

irivestigate any event or practice at a DOE defense nuclear facility 
which the Board determines has adversely affected, or may 
adversely affect, public health and safety; 

analyze design and operational data; 

review new facility design and construction; and 

make recommendations to the Secretary of Energy with respect to 
DOE defense nuclear facilities including operations of such 
facilities, standards, and research needs. 

(4) Public Law 101-189 (November 29, 1989) amended Scction 91(a) 
under Title IX (Military Application of Atomic Energy) by adding 
three ncw clauses authorizing the Commission to: 

.. 

“provide for safe storage, processing, transportation, and disposal 
of hazardous waste (including radioactive waste) resulting from 
nuclear materials production, weapons production and 
surveillance programs, and naval nuclear propulsion programs; 

* “carry out research on development of technologics needed for the 
effective negotiation and verification of international agreemcnts 
on control of special nuclear materials and nuclear weapons; and 

“...make transfers of federally owned or originated technology to 
State and local govcriiments, private industry, and universities or 
other nonprofit organizations so that the prospects for 
commercialization of such technology are enhanced.” 

(5)  Public Law 101-510 (November 5 ,  1990) made a technical 
amendment to Section 313(b) and authorized Fiscal Year 1991 
appropriations for the Defense Nuclcar Facilities Safety Board 
operations. 

(6) Public Law 101-575 (November 15, 1.990) amended the AEA to 
revise NRC licensing authority and criteria For uranium enrichment 
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plants. A new Section 193-Licensing of IJranium Enrichment 
Facilities - -was added by this legislation. 

The principal cffect of this  amendment is that uranium 
enrichment facilities will be licensed pursuant to the provisions 
of the Act pertaining to source material and special nuclear 
material rather than the provisions pertaining to a production 
facility. IJnder the new provisions, licensing of uranium 
enrichment facilities will become a single step licensing process 
with one license issued pursuant to 10 CFR Parts 40 and 70 rather 
than a two-part licensing process under 10 CFR Part 50. 
Mowevcr, amendments to the Act which address the licensing of 
uranium enrichment facilities also mandate an environmental 
review, adjudicatory hearing, inspection before operation, and 
third party liability insurance. Also, uranium enrichment facilities 
remain production facilities for other purposes of the. Act such as 
controlling thc export of specially designed or prepared uranium 
enrichment equipment and preservation of Federal authority in 
Agreement States. [56 Federal Register (FR) 46740; September 
16, 19911 

(7) Public Law 101-647 (November 29, 1990) rcviscd a stipulation in 
Section 22 1 (c) pertaining to general provisions of enforcement. 

( 8 )  Public Law 102-190 (December 5 ,  1991) authorized appropriations 
of $12 million for the operation of the Defense Nuclear Safety Board 
under Chapter 21 of the AEA and made amendments with regard to 
the powers and functions of this Board. 

ENERGY REORGANIZ.ATION ACT 
‘l%e Energy Reorganization Act of 1974 (P.L. 93-438) redirected federal energy 

efforts. Congress determined that the public interest would best be served by separating 
the licensing and related functions of the AEC from energy development and related 
functions. This was done by abolishing the AEC and cstablishing the Energy Research 
and Development Administration (ERDA) and the NRC. This legislation gave the new 
NRC certain regulatory authorities over ERDA facilities, including licensing authority 
over dernonstratiori Liquid Metal Fast Breeder reactors and other demonstration reactors 
operated as part of an electric utility system. The same Section of the Energy Reorgani- 
zation Act gave NRC licensing authority for facilities used primarily for the rzceipt and 
storage of high-level radioactive wastes. Retrievable surface storage facilities used to 
contain ERDA high-level waste not associated with research and development activities 
were also subjected to NRC licensing. 
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The ERDA was established in response to the severe energy supply problcrns of the 
early 1970s. Its mission was to expedite and cncourage thc development of energy 
technologies and strategies that would lead the country toward energy self-sufficiency. 
This was to be accomplished through the work of six Assistant Administrators responsible 
for fossil energy; nuclear energy; conservation; environment and safety; national security; 
and solar, geothermal, and advanced energy systems. The NRC was established as an 
independent regulatory authority to assure the safety and licensing of nuclear reactors and 
other facilities associated with the processing, transport, and handling of nuclear materials. 
The NRC’s objectives were to be achieved through its Office of Nuclear Reactor 
Regulation, Officc of Nuclear Rcgulatory Rescarch. 

DEPARTMENT OF ENERGY ORGANIZATION ACT 
The Department of Energy Organization Act (P.L. 95-91) was enacted after Congress 

the United States faced an increasing shortage of nonrenewable 
encrgy resources; 

this energy shortage and our increasing dependence on foreign energy 
supplics prcsented a serious threat to the national security of the 
United States and to the health, safety, and welfare of its citizens; 

a strong national energy program was needed to meet the present and 
future energy needs of the nation; 

responsibility for energy policy, regulation, and research, 
development, and demonstration was fragmented in many 
departments and agencies; and 

formulation and implementation of a national energy program 
required the integration of major fcderal energy functions into a 
single department in the exccutive branch. 

The Act has been amended many times, revising text regarding armed services 
pcrsonnel, specifying responsibilities of the Inspector General, setting forth reporting 
requirements, and other wording changes. Recent amendments accomplished the follow- 
ing: 

Public Law 100-504 (October 18,1988) repealed Section 208 of the 
Act which established the Office of Inspector General of the 
Dcpartrnent of Energy and the position of Deputy Inspector General. 

(1) 
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(2) Public Law 100-531 (October 25, 1988) revised Title VI of the Act 
by adding Sections 661 and 662 to set guidelines protecting thc 
Strategic Petroleum Reserve. 

Public Law 101-271 (April 11,1990) amended Section 401(b) of the 
Act to provide for five-year, staggered terms of office for the 
members of the Federal Energy Regulatory Commission. 

(3) 

(4) Public Law 101-510 (November 5, 1990) amcnded the Act by 
authorizing DOE to continue support of programs promoting 
mathematics, science, and engineering education, including student 
and teacher research appointments at DOE laboratories and 
partnerships between DOE laboratories and educational institutions. 

(5 )  Public Law 102-88 (August 14, 1991) amended Section 621 of the 
Act by adding a new subsection regarding positions dcvoted to 
intelligence and intelligence-related activities. 

URANIUM MILL TAILINGS RADIL4TION CONTRQL ACT 
The Uranium Mill Tailings Radiation Control Act of 1978 (P.1,. 95-604, mentioned 

previously) mandated cleanup of potentially hazardous uranium wastes to providc stricter 
controls on future handling and disposal of wastes from the processing of uranium. Prior 
to the enactment of this law, no federal agency had explicit authority to regulate or dispose 
of wastes at abandoned uranium mills. The NRC licensed and regulated 11  operating 
mines and mills, and states regulated 14 operating mincs and mills. Once the operations 
closed down, however, the NKC no longer had jurisdiction over the uranium wastes. The 
EPA had some jurisdiction over the tailings, but a member of the Senate said that EPA 
would not be able to issue regulations govcrning the wastes for several years. 

The Senate Energy and Natural Resources Committee, thc House Commerce Com- 
mittee, and the House Interior Committee all drafted legislation to cover this issue. The 
three versions of the bill were similar in that they all: 

required federal ownership of uranium mill sites, although the Senate 
bill allowed states to take over sites after they were cleancd up, 

(1) 

required the federal government to pay 100% of the cleanup costs for 
waste sites on Indian lands, and 

(2) 

(3) gave states the authority to concur in thc type of cleanup activity and 
the location of disposal sites for tailings. 

The major difference in the bills was in the cost to be incurred by the federal 
government. The issue was resolved when the Senate agreed to accept the House language 
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which called for the federal government to pay 90% of the cleanup cost, with the remaining 
10% to be paid by the states where the wastes were located. 

The UMTRCA was amended on January 4, 1983 (P.L. 97415)  to makc some minor 
changes and to designate a uranium mill site i n  Edgcmont, South Dakota as a processing 
site [as defined by Section 101(6)]. The statute was also amended on November 15, 1988 
(P.L. 100-616) when the Uranium Mill Tailings Remedial Action Amendments of 1988 
were approved. Section 106 of the Act (Acquisition of Land by Sccretary) was amended 
to state that the Secretary of the Interior niay permanently transfer specified public lands 
under the jurisdiction of the Bureau of Laand Management to the Secretary of Energy. The 
purpose of the transfer was to carry out the purposes of the Act. Section 1 12 (Termination; 
Authorization) was also amendcd by P.L. 100-616 to extend thc authority of thc Secretary 
of Energy to perform remedial action under the title until 1994. The authority of the 
Secretary to perform grouIidwater rcsloration activities under this title, however, is not 
limited . 

NUC1,EAR WASTE POLICY ACT 
The Nuclear Waste Policy Act of 1982 (NWPA, P.L. 97-425) cstablished federal 

responsibility for thc devclopmcnt of repositories for thc disposal of high-level radioactive 
waste and spent nuclcar fuel. On Deccrnber 22, 1987, Piesidcnt Reagan signed the 
Reconciliation Bill (H.K. 3545) which Congrcs had passed the previous day. This law, 
P.L. 100-203, requircd the DOE to bcgin evaluating the suitability of Yucca Mountain in 
Nevada as the nation's perrnancnt high-level wastc rcpository and to stop activities at the 
other two proposed sites, Tlan ford, Washington and Deaf Smith County, Texas. If Yucca 
Mountain meets thc stringent siting rcquiremcnts, then construction would bcgin there on 
a permanent repository. The law also provided for a monitored retrievable storage (MRS) 
facility for storing and packaging spent nuclcar fuel before shipment to the permanent 
facility. A scarch for an MRS sitc was to bcgin ancw. Construction of an MRS cannot 
start until the NRC approves construction of the perrnancnt rcpository. At no time can 
more than 15,000 metric tons of wastc go into the MIIS. The statc selected for the 
permanent waste repository will  get prcfcrential treatment for future federal research 
projects. Another provision included in P. L. 100-203 required the DOE to establish an 
Office of Subscabcd Disposal Rcscarch within the Office of Energy research to  carry out 
research, dcvclopment, and demonstration activitics on all aspccts of subseabcd disposal 
of high-levcl radioactive waste and spent nuclcar fuel. 

Tlic NWPA was also amcndcd on Octobcr 18, 1988 (P.L. 100-50'7) to establish the 
Officc of Nuclear Waste Negotiatior and to require that the report and rccornrncndation 
of the MRS Commission, as dcscribcd in Section 143(a) of the NWYA, be transmitted to 
Congress on Novembcr 1, 1989. 

The prcccding text providcs only a very brief synopsis of the history of the Atomic 
Encrgy Act of 1954 a i d  other lcgislation related to riuclcar energy. Statutcs and anmend- 
ments relevant to DOE are given particular rncntion. For a complete listing of a statute's 
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popular name and its subsequent amendments, consult The U.S. Code Annotated Popular 
Name Table for the current year. 
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THE ATOMIC ENERGY ACT OF 1954’ 

An Act for the development and control of atomic energy. 

Be it enacted by the Senate and House of Representatives of lhe United States of America in Congress 
assembled, 

SHORT T I l t E  AND TABLE OF CONTENTS 

Section 1. This Act may he cited as &he “Atomic Energy Act of 1954”. 

Sec. 1. 
Sec. 2. 
Sec. 3. 

Sec. 11. 

Sec. 23. 
Sec. 24. 
Sec. 25. 
See. 27. 
Sec. 28. 
Sec. 29, 

Sec. 31. 
Sec. 32. 
Sec. 33. 

Sec. 41. 
Sec. 42. 
Sec. 43. 
Sec. 44. 

Sec. 51. 
Sec. 53. 
Sec. 54. 
Sec. 55. 
Sec. 56. 
See. 57. 
Sec. 58. 

TITLE I-DECLARATION, FINDINGS, AND PURPOSE 

Declaration. 
Findings. 
Purpose. 

TITLE I€-DEFINITIONS 

Definitions. 

TITLE 111-ORGANIZATION 

Office. 
General Manager, Deputy and Assistant Geneml Managers. 
Divisions, offices and positions. 

Appointment of Army, Navy, or Air Force officers. 
Advisory Canrnittec on Reactor Safeguards 

Repealed1 

TITLE IV-RESEARCH 

Research assistance. 
Research by the Commission. 
Research for others. 

TITLE V-PRODUCTlON OF SPECIAL NUCLEAR MATWIAL 

Ownership and opention of production facilities. 
Irradiation of materials. 
Acquisition of production facilities. 
Disposition of energy. 

TITLE VI-SPECIAL NUCLEAR MATERIAL 

Special nuclear material. 
Domestic distribution of special nuclear material. 
Foreign distribution of special nuclear material. 
Acquisition . 
Guaranteed purchase prices. 
Prohibition. 
Review , 

‘This Act consists of the Act of August 1, 1946, ch. 724, as amended by the Act of Aug. 30, 1954, ch. 1073 (68 Stat. 921) Aug. 
9, 19.55, ch 697; July 14, 1956, ch. 608; Rug. 6, 19.56, ch 1015: P.L. 85-14, Apr. 112, 1957; P.L. 85-479, July 2, 19.58; P.1,. 86-43, 
June 11, 1959; P.L. 87-206, Sept. 6,1961; P.L. 867-615, Aug. 29, 19662; P.L. 88-72, July 22, 1%3; P.L. 88-294. Mar. 26, 1964; P.L. 
89- 135, Aug. 24, 1965; P.1,. 80-645, Oct. 13,1966; P.L. 100-408, Aug. 20,1988; P.L. 101-189, NOV. 29, 1989; 42 U.S.C. 2011-2259. 
Bracketed notes are used at the end of each section for the convenience of the reader to indicate the United States Code citation. 
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Scc. 61. 
SCC. 62. 
Sec. 63. 
Sec. 64. 
Scc. 65. 
Sec. 66. 
Sec. 67. 
SCC. 68. 
Scc. 69. 

Six. 81. 
Sec. 82. 
Sec. 83. 
Sec. 84. 

Sec. 91. 
SCC. 92. 

SCC. 101. 
SCC. 102. 
SCC. 103. 
sec. 104. 
SCC. 105. 
SCC. 106. 
Six. 107. 
Scc. 108. 
Sec. 109. 
six. 110. 
Sec. 11 1. 

Sec. 121. 
Sec. 122. 
Sec .  123. 
Sec. 124. 
Sec. 125. 
Sm. 126. 
Sec. 127. 
Sec. 128. 
Sec. 129. 
Sec. 130. 
Sec. 131. 
Sec. 132. 

Sec. 133. 

S a .  141. 
Sec. 142. 

‘TIITP,E Vil-SOURCE MATERIAL 

Source material. 
License for transfers required. 
Domestic distribution of SOIJTCC material. 
Foreign distribution of source material. 
Report in g . 
Acquisition. 
Operations on lands belonging to the United States. 
Public and acquired lands. 
Prohibition, 

TIlLE VIII---BYPKODUCT MATERIAL 

Dornestic distribution. 
Foreign dktribution of bypioduct ~natcrial. 
Ownership and custcdy of certain byproduct material and dispsal sites. 
Authorities of Commission respecting certxin byproduct material. 

TITLE IX---MIL,ITARY APPLICATION OF ,4KlMIC ENERGY 

Authority. 
Prohibition. 

TI7LE X-ATOMIC ENERGY LICENSES 

I..icense required. 
IJtilimtion and production facilitesfor industrid or commerci:rl purposes. 
Corn mercial licenses. 
Medical therapy and research and devclopmcnt. 
Antitrust provisions. 
Classes of f ac il it ie s. 
Operators’ licenses. 
War or national emergency. 
Component and other parts of facilities. 
Exclusions. 
Distribution of specid nuclear materials. 

TII’J.,E XI-INTEKNATIONAL ACTIVITIES 

93fect of international arrangements. 
Policies contained i n  international arrangements. 
Cooperation with other nations. 
International atomic pool. 
Cooperation with Berlin. 
Export licensing procedures. 
Criteria governing United States nuclear exports. 
Additional export critrion and procedures. 
Conduct resulting in  termination of nuclear exports. 
Congressional review procedures. 
Subsequent mmgments. 
Authority to suspend nuclmr coopention with nations which have not ratified 
the convention on the physcial secureity of nnclar material. 
Consullalion with the department of defense concerning certain exports and 
subsequent xrangcm ents. 

TI’TLE XII---CBNl’ROL OF INFORMATION 

Policy. 
Classification and declassification of Restricted Data. 
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Sec. 143. 
Sec. 144. 
SCC. 145. 
Sec. 146. 
Sec. 147. 
Sec. 148. 
Sec. 149. 

Sec. 151. 
SCC. 152. 
Sec. 153. 
Sec. 154. 
Sec. 155. 
Sec. 156. 
Sec. 157. 
Sec. 158. 
Sec. 159. 
Sec. 160. 

Sec. 161. 
Sec. 162. 
Sec. 163. 
Sec. 164. 
Sec. 165. 
Scc. 166, 
Sec. 167. 
Sec. 168. 
Sec. 169. 
Sec. 170. 
Sec. 170A. 
Sec. 170B. 

Sec. 171. 
Sec. 172. 
Sec. 173. 
Sec. 174. 

Sec. 181. 
Sec. 182. 
Sec. 183. 
Sec. 184. 
Sec. 185. 
Sec. 186. 
Sec. 187. 
Sec. 188. 
Sec. 189. 
Sec. 190. 
Sec. 191. 
Sec. 192. 
Sec. 193. 

Department of Defense participation. 
International cooperation. 
Restrictions. 
General provisions. 
Safeguards informatiim. 
Prohibition against the dissemination of certain unclassified information 
Criminal history record check 

TITLE XIII-PATIENTS AND INVENTIONS 
Inventions relating to atomic weapons, and filing of reports. 
Inventions niade or conceived during Commission contracts 
Nonmdik2ry utilization. 
Injunct ions. 
Prior art. 
Commission patent licenses. 
Compcnsntion, awards, and royalties. 
Monopolistic use of patents. 
Federally financed research. 
Saving clause. 

TITLE XIV-GENERAL AUTHORITY 
General provisions. 
Contrac: tS. 
Advisory committees. 
Electric utility contmcts. 
Contract practices. 
Comptroller General audit. 
Claim s settlan en ts . 
Payments in lieu of taxes. 
No subsidy. 
Indemnification and limitation of liability. 
Conflicts of interest relating to contracts and other arrangements. 
Uranium supply. 

TITLE XV-COMPENSATION FOR PRIVATE PROPERTY ACQUIRED 
Just compen stion. 
Condemnat ion of rcal property. 
Patent application disclosures . 
Attorney General approval of title. 

TITLE XVI-JUDICIAL. REVIEW AND ADMINISTRATIVE PROCEDURE 

General. 
License applications. 
Terns of licenses. 
Inalienability d licen.ws. 
Construction pennits. 
Revocation. 
Modification of license. 
Continued operation of facilities. 
Henrings and judicial review. 
Licensee incident reports. 
Atmic safety and licensing board. 
Tempomy operating license. 
Licensing of uranium enrichment facilities. 
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sec. 221. 
sec. 222. 
Sec. 223. 
Six. 224. 
S e c .  225. 
S e c .  226. 
Sec. 227" 
Sec. 228. 
S e c .  229. 
Sec. 230. 
S e c .  231. 
S e c .  232. 
S e c .  233. 
sec. 234. 
S e c .  234A. 
S e c .  235. 
Sec. 236. 

Sec. 241. 
S e c .  25 1. 
sec. 261. 
S e c .  271. 
S e c .  272. 
Sec. 2'73. 
Sec. 274. 
Sa. 275. 

XX,E XvKI---~PEALED] 

TKTLE XVIII-ENFORCEMEhT 

General provisions. 
Violation of specific sections. 
Violation of sections generally. 
Cmmunication of Restricted Data 
Receipt of Restricted Data. 
Tampering with Rediictd Data. 
Disclmwe of Restricted Dah. 
Staiuute of lirpnitations. 

Phc4rspphirag9 etc., of Commission installations. 
mnes laws. 
Inj urn lion proceedings. 
Contempt proceedings. 
Civil monetary pnltks for violations of licensing requirements. 
Givd monetary penalties for violations of Department of Energy Regulations. 
Rotection of nuclear inspectors. 
Sabotage of nuclear facilities or fuel. 

TRS;PasS upon in9tallattiions. 

1'ZTLE XX-GENERAL PROVISIONS 

Transfer of prop@ . 
Report to Congress. 
Appropriations. 
Agency jurisdiction. 
Applicability of Federal Power Act. 
Licensing of Government agencies. 
Coopepation with States. 
Health and environmental standards for uranium mill tailings. 

Sw. 301. 
SK. 303. 

Sec. 311. 
Sec. 312. 
S e c .  313. 
sec. 314. 
S e c .  315. 
Sec. 3 16. 
S e c .  317. 
S e c .  318. 
Sec. 319. 
Sec. 3264. 

sec. 1. 

SPQNSIBILIT'IES RFASSIGWXI 

Joint Committee on Atomic Energy abolished 
Idomation and Assistance to Congressional Committees. 

TREE XXI-DEFENSE NUCLE4R FACILInES SAFETY BOARa 

BBblkhen  t 
Pmctions of the Board 
Powers of Board 
Responsibilities of the Secretmy of Ene~ergy 
B w d  remmamendaljms 
Reports 
Judicial review 
Definition 
Contact authority subject bo appropriations. 
Annual authori7;ltion of appropriations 

TI17.Ji I-DECLARATION, FTNDINGS, AND PURPOSE 
DECLARATION 

A t ~ m k  energy is capable of application for peaceful as well as military purposes. It is therefore 
declanxl to be the policy of the United States that--- 
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- .... .. . 

(a) the development, use, and control of atomic energy shall be directed so as to make the maximum 
contribution b the general welfare, subject at all times to the parimourat objective of making the maximum 
c ~ t r i b u t i ~ n  to the common defense and security; and 

nent, we, and conlrol of atomic energy shall be directed so as to promote world peace, 
pal welfare, increase the standard of living, and strengthen free competition in private 

enterprise. 
[42 U.S.C. mil] 

set. 2. The Congress of the Wnited States hereby makes the fouowing findings concerning the 
development, use, and c~nthol of atomic energy: 
(a) The development, utilization, and control of atomic energy for military and for all other purposes are 
vital to the corninon defense and security. 

(c) The processing and utilization of source, byproduct, and special nuclear material affect interstate and 
foreign cmmente m d  must be regulated in the national interest. 
(d) The prrocessing an utilization of source, byproduct, a id  special nudeear material must be regulated in 
the national interest and in order to provide for the common defense and security and to protect the health 
and safety of the public. 
(e) Source and special nuclear material, production facilities, and utilizalioln facilities are affected with the 
public interest, and regulation by the United States d the production and utilization of atomic energy and 
of the facilities used in connection therewith is necessary in the national interest to assure the common 
defense and security and to protect Ihe health and Lsafety of the public. 
(f) The necessity for protection agahst pssible interstate damage occurring from the operation of facilities 
for the production or u ~ ~ ~ ~ ~ ~ i o n  of source or special nuclear material places the operation of those facilities 
in inkmtab conimerce for the purpses of this Act. 
(g) Funds of the United States may be provided for the development and use of atomic energy under 
conditions which will provide for the cornmol~ defense and security and promote the general welfare. 

(i) In order to protect the public and to encourage the development of the atomic energy indusby, in the 
interest of the general welfare and of the common deknse and security, the United States may make funds 
available for a portion of &e damages suffered by the public from nuclear incidents, and may limit the 
liabilify of those persons liable for such losses. 

FINDINGS 

(b) IReHedl 

(h> Ifiegedddl 

[42 1J.S.C. 20121 

PURPOSE soc. 3. 
(a) a program of conducting, assisting, and fostering research and development in order to encourage 
maximum scientific and industrial progress; 
(b> a program for the dissemination of unclassZied scientific and technical infomation and for the control, 
disem hation, and declassification of Restricted Data, subject Lo appropriate safeguards, so as to encourage 
scientific and industrid pmgress; 
(c) a program for ~ o v ~ ~ ~ i ~ ~ n ~  control of the possession, use,  and production of atomic energy and special 
nuclear material, whelher owned by Ihe Government or others, so dkcted as to make the maximum 
contribution to the co tmm defense and security and the national welfare, and lo provide continued 
assurance of the Government's ability to enter into and enforce agreements with nations or groups of nations 
for the control of specid nuclear materials and atomic w a p n s .  

to encourage widespread participation in the developnient and utilization of atomic energy 
urposes to the maximum extent consistent with the common defense and security and with 
safety of the public; 
of international cooperation to pr~niote the co~ninon defense and security and to make 

available b cooperaling nations the benefits of peaceful applications of atomic energy as widely as 
expanding technology and considerations of the common defense and security will permit; and 

It i s  the purpose of this Act to effectuate the policies set forth above by providing for- 

2-13 



The Atomic Energy Act ....._ -- Sec. 11. 

(f) a progmn of adminisbation which will be comistent with the foiegoinng policies and p m g m s ,  wit!! 
international amangments, and with agreements for cooperation, which will enable the Congress to be 
currently infomod so as take further Iegklobive xtim as may be appiapriatc. 

[42 U S.C. 20131 

TITLE E-Wk’X”IONS 
DEFINK 1IONS s ec. 11. ‘Ke  intent of Congress in the def’initims as given in this sectisrp should he cowttud from the 

words or phrases used in the debinitom As used in this lack 
(a) The t m  “agency of the 1Jn;Id States” maas the mccutive branch of iltc United States, or any 
Govewmcnt agency, OT the ‘legislative branch of t k  United h i e s ,  07 a ~ y  agency, commlitt~e, commission, 
office, or other establishment in the legislahve branch, or the judicial branch of the 1Jnited Slates, or my 
office, agency, cammitttee, commission, or othrr estabtishsnent in the judicial branch. 
(b) The tern “agreement for moperation” means any agreement witEi another fiation or iCgionJ defense 
orgmizalian authorized or pmittd by sections 54, 57,64, 82, 91(c), 103, 104, or 144 [42 U.S.C. 2074, 
2077,2094,2112,2121(~), 2133,2134,21641, andmadepurslnani b section 123 [42 U.S.C. ZLS31. 
(c) The tern “atomic ewagy” mems all foms of erergy ~ l e a x d  in the course of nvrllmr f:.rsiora or nuclear 
mnsfonnation. 
(d) The term ‘‘atomic weapon” means my device uti1izh.g atomic cnergy, exclusive of the means for 
transporting or propelling the device (wliere mch memzs is a separable m d  divisible pat of h e  device), the 
principal puryuw of which is for use as, or for development of, a w c q ~ n .  a weapn protdype, or a wmpn 
test device. 
(e) The tern “byprod~rr;t material” means (1) any mdimctive inaterid (except special nuckar material) 
yielded in or made mdioactive by exposure to tbc radiation incident to the precess of producing or utllbing 
specb?) n u d m  material, and (2) the tailings or was:es produced by the extraction or ccncentnkion of 
uranium oi thorium fmm m y  OE processed primarily for its source matedd conkiai- 
(f) The tern “Conirnission” means the Atomic Energy Cnrnsnission. For transfer of certain functions fmm 
the Nuclear Reguhmty Commission to theChaiman thermf, seeKeorg. Plan No. 1 of l980,45 FR40561, 

(g) The tern “common defense and security” mems the common defense and security of the BJnited States. 
(h) The tertii “defense infmaticn” m a n s  my infoimdion in m y  category dctemined by any Government 
agency authorized to classify information, as being irPfoimdion iespe&tg, rclating to, or affecting the 
n&iommal defensc. 
(i) The tern “design”meaans (1) specifrcalions, y?ans, dnwings, blueprints. and other items of like amhre; 
(2) the information c m ~ n e r l  !herein; or (3) the research and development data pePfincni e0 the hforrnation 
contained therein. 
(j) The tern “exhordiiiary n i c k a r  occumcncc” m a n s  any event cawing a cPischage or dispsa8 of some, 
special nuclear. or byypmduct material from its intended place of confinement in anomts offsite, or caiesing 
radiation levels offsite, which the Nuclear Regu1adoi-y Commission determines to be substantid, m d  which 
the Nuclear Regulatory Commission ddcprplinnes has ~ s u ? t e d  or will probably result io subtantiall d,mages 
to persons offsite OT property offsite. Any dettminbion by the Nucla rK~gu l , ? t~ iy  L‘orn~ni~Gon that such 
an event has, or has not, occurred shaU be final and conclusive, am3 no other dficial or any court shad1 have 
power orjnrisdictisn loreview any such determination. ‘Ihe Nuc~earRcgdl8tory ranmission shall establish 
crikria imp wdirag setting foiili the basis upon which such deteminafion shall be ma&. Alas ased in this 
subsection, *‘offsi!e’’ ~ncam a w q  from “the 10cation” or “the confxdct location” as ddrm.d in t k  applicable 

94 Stat. 3585’ 

‘The Atmic  h e i g y  Commission was abolished wd all functions underthis swtion were tmsferrcd to the Nuclear Regulatory 
Commission and the Administrator o f  the Energy Research mnd kvclopinont Administiatim by sictions 104 and 201 of the Energy 
Reorganization Act of 1974, Pub. L. 93-438. The Energy Kesemh and kvelopmmt Adniinistntim wzs terninate?. and functions 
vested by law in thc Administrator thereof weic tpasasfed to eke Socretaay of Energy (unlas  otheps~ise spcrifically provided) by 
sections 302(a) and 703 or the Deprlment of Eneigy Organization Act, Pub. L. 95-91. 
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Nuclear Regulatory Commission indemnity agrement, entered into pursuant to section 170 [42 U.S.C, 

(k) The term “financial protection” means the ability to respond in damages for public liability and to meet 
the costs of investigating and defending claims and settling suits for such damages. 
(1) The term “Government agency” means any executive department, commission, independent 
establishment, corporation, wholly or partly owned by the United States of America which is an 
instrumentality of the United States, or any board, bureau, division, service, office, officer, authority, 
admhistsdtion, or other establishment in the executive branch of the Government. 
(m) The term “indemnitor” means (1) any insurer with respect to his obligations under a policy of insurance 
furnished as pmof of financial protection; (2) any licensee, contractor or other person who is obligated under 
any other fom of financial protection, with respect to such obligations; and (3) the Nuclear Regulatory 
Commission with respect to any obligation undertaken by it in an indemnity agreemenl entered into pursuant 
to section 170 [42 U.S.C. 22101. 
(n) The term “international arrangement” means any international agreement hereafter approved by the 
Congress or any treaty during the time such agreement or trealy is in full force and effect, but does not 
include any agmment for cooperation. 
(0) The tern “Joint Committee”means the Joint Committee on Atomic Energy.’ 
(p) The t m  “licensedactivity” means an activity licensedpursuant to this Act and covered by the provisions 
of section 17O(aj [42 U.S.C. 2210(aj]. 
(q) The term “nuclear incident” means any occurrence, including an extraordinary nuclear occurrence, 
within the United States causing, within or outside the United States, bodily injury, sickness, disease, or 
death, or loss of or damage to property, or loss of use of prooperty, arising out of or resulting from the 
radioactive, toxic, explosive, or other hazardous properties of source, special nuclear, or by product material: 
Provided, however, That as the term is used in section 170 1.142 U.S.C. 2210 (111, it shall include any such 
OcGumnce outside the United States: And providedfurfher, That as the term is used in seclion 170 d. [42 
U.S.C. 221Q(d)], it shall include any such occurrence outside the United States if such occumnce involves 
source, special nuclear, or byproduct material owned by, and used by or under contract with, the United 
States: Aruiprovidedfirther, That as the tenn is used in section 170 c. [42 U.S.C. 2210(c)], it shall include 
any such occurrence outside both the United States and any other nation if suck occurrence arises out of or 
results from the mdioactive, toxic, explosive, or other hruardous properties of source, special nuclear, or 
bypduct  material licensed pursuant to chapters 4,7,8, and 10 of this Act [42 U.S.C. 2071 et seq.; 2091 
et seq.; 21 PI et seq; 2131 et seq.1, which is used in connection with the operation of a licensed stationary 

uction or ufilization facility or which moves outside the territorial limits of the United States in transit 
from one person licensed by the Nuclear Regulatory Commission to another person licensed by the Nuclear 
Regulatory Canmission. 
(r) The lenm “operator” means any individual who manipulates the controls of a utilization or production 
facility. 
(s) The team “person” means (I) any individual, corporation, partnership, firm, association, trust, estate, 
public or private institution, group, Government agency other than the Canmission, m y  State or any 
political subdivision of, or any political entity within a State, any foreign goveniment w n a h  or any 
political subdivision of any such government or nation, or dhm entity; and (2) any legal successor, 
representative, agent, or agency oE the foregoing. 
(t) The t m  “person indemnified” means (1) with respect to a nuclw incident occurring within the United 
States or oulside the United States as the term is used in section 170 c. [42 U.S.C. 221O(c)], and with respect 
to any nuclear incident in connection with the design, development, construction, operation, repair, 
maintenance, or use of the nuclear ship Savannah, the person with whom an indemnity agreement is executed 
or who is required ta maintain financial pmtectim, and any other person who may he liable for public 
liability or (2) with respect to any other nuclear incident occurring outside the United States, the p&on 

22101. 

‘The Joint Committee on Atomic Energy Cornmissioa was abolished by Section 301 of the Atomic Eaergy Act of  1954, on 
Sept@mberZQ, 1977.ReferenaestntheJointCommineearedeaed,onorafterSept.20,1977,toreferto thecommittmsoftheSenate 
or House of Representatives which, under the rules of the Senate or House, have jurisdiction over the subject matter with records and 
files of the Joint Committee being transferred Lo the respective cornittees of the House or Smate. 

... 
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with whom an indemnity agwmcnt i s  executed and my otherpson who may be liable for public liability 
by reason of his activities under any contract with the Secretary of Eierzy or my project to which 
indemnification under the pmvisions of section 170 d [42 1J.S.C. 22lo(d)] has been extended or under my 

rder, or other agreement, of any tier, imdcr any such contnct or projecl. 
ce”, when usxi  in rdalim to special nuclear material, means (1) to manufacture, make, 

ial nuclear material; (2) to sepxate s p i a l  nuclear makria: from other substances 
in which such madrial may be contained: or (3) to make 01: to produce new special nuclear material. 
(v) Tk tern ““pduction facility” means (1) ‘my equipmenlor device dctemhned by rule of the Commission 
to be capable of the production of special nuclear material in such quantity a5 b k of significance e0 the 
c~mrnon  defense and security, or in sich m m e r  as to affect the health and safety ofthe public; or (2) my 
important component part especially (designed for such equipment or device as detemimd by the 
Commission. Except with respect to the export of a umninm enrichment production facility, such lcm as 
usedinchapkrs lOand 16shdlnothdiact7ainy equipment ordevice ( o r i m p ~ ~ l t c o r n p o r a e n t p ~ ~ e s l p e c i ~ l y  
desigwd for such equipment or device) capable cfsepmting the isotopes of uranium or enriching uranium 
in the isotope 235. 
(w) The tern “public liability” means any legal liability arising o d  of or iresulting from a nuclear incident, 
or precautionary evacuation (including all Feaonable additional costs incurrd by a State, or a political 
subdivision of a State in the course of responding to anuclarincident OK aprccautionary evacuation) except: 
(i) claims undcr State or FedelrJl workmen’s cmyxiasiiion acts of employees of persons indemnified who 
a i  emplyed at the site of and in connection with the activity where the nuclmai incident QCCUTS; (u) claims 
arising out of an act of war; and (iii) wknevcr used in subsections (a), (c), and (k) of section 170 [42 1J.S.C. 
221O(a), (c), (k)], claims for lass of, or chrnage to, or loss of use of propity which is located at thc site of 
and used in connection with the Ecewd activity where the nuclear incident occur’s “Public liability” also 
includes damage io property of persons indemnified: Provided, That such property is cove& under tk 
terms of the financial protectien required, except property which is loaked at the site of and used i7 
mnnedm with the activity where the nixlea incident occurs. 
(x) ?he tern ‘“research and development” mans (1) theoretical analysis, explomtion, or experimentation; 
or (2) the extension of investigative findings and theories of a scienlific or technical nature into practical 
application for experirmentabl and dmmstmtion puipses, ixludhg the experimental production and testing 
of models, devices, equipment. materials, and processes. 
(y> The term “Restricted Bata”means all data concen~ing (1) design, manufacture, or utilization d atomic 
weapons; (2) the production of special nuclear material; or ( 5 )  the use of special nuclear material in 
production of energy, but shall not include data dechsified or removed from the Rest~ctcd Data categ 
pursuant to seclion 142 [42 U,S.C. 21621. 
(L) The trm “source material’’ m a a s  (1) uranium, thorium, or any other material which is detcmined by 
the Commbsion pursuant to the provisions d section 61 [42 W.S.C. 20911 to be source material; or (2) ores 
containing one or morc of the foregoing materials, in such concentmtion as the Commission may by 
regulation deterrnine from time to time. 
(aa) The ?.em “special nuclear material” means (1) plutonium, umniurn enrihed in the isotope 233 or in 
the isotope 235, and any other material which the Commission, pursuant to the provisions of sccfion 5 1 [42 
U.S.C. 20711, determines to be special nuclar naafe~al, but dses not include source m,7teilal; or (2) my 
matcrial artificially enriched by any of the foregoing, but docs not include source material. 
(bb) The tern ‘‘United when used iar a geographical sense incliides dl Territories and possessions 
of the United States, the Canal Zone ,and Puerto Rico. 
(cc)?ne twm *‘utilization faci1ity”meais (1) anyequi~aane~Tordevice ,exczpi~~~ic  weapon, detamind 
by rule of the Commission to be capable of makiting use of special nuclear material in such quantity xs to be 
of significance to the canmon defense a d  security, or in  such manner as to affect the health and safety of 
the public, or peculiarly a pted for malting use of atomic energy in such quantity as to be of significance 
to the common defense and security, or in such manwr s to affect the health and safeby of the public; or 
(2) any importiit component part especially dcsignerl for slach equipment or device as dctemired by the 
Commission. 
(dd) The t m s  “high-8evel mdioactive waste” arid “spent nuclear fuel” have :he meanings given such tams 
in section 2 ofthe Nuclear Waste Pohcy Act of 1982 [42 1J.S.C. 101011. 
(ee) The tam “transmnic waste” meals material contaminated wihl elenrents that b v c  an atomic number 
greater than 92, including neptunium, plutonim, americium, and a l i ia rm,  and that m in concentitions 
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greater than 10 nanocuries per gram, or in such other concentrations as the Nuclear Regulatory Commission 
may prescribe to protect the public health and safely, 
(ff) The term “nuclear waste activities,” as used in section 170, means activities subject to an agreement of 
indemnification under subsection d. of such section, that the Secretary ol Energy is authorized to undertake, 
under this Act or any other law, involving the storage, handling, transportation, treatment, or ctisposal of, 
or research and development on, spent nuclear fuei, high-level radioactive waste, or transuranic waste, 
including (but not limited to> activities authorized to be carried out under the Waste Isolation Pilot Project 
under section 213 ofhblicllaw %-la (93 S W  1265). 
(gg) The term “precautionary evacuation” means an evacuation of the public within a specified area near a 
nuclear facility, or the transpoptation route in the case of an accident involving transportation of sowe 
material, special nuclear material, byproduct malerial, high-level radioactive waste, spent nuclear fuel, or 
mnsuranic waste to or fmm a production or utilization facility, if the evacuation i s -  

(1) the result of any event that is not classified a$ a nuclear incident but that poses immhient danger of 
bodily injury or property damage from the radiological propties of source material, special nuclear 
makerial, byproduct material, high-level radioactive waste, spentnuclear fuel, or transuranic waste, and 
causes m evacuation; and 
(2) initiated by an official of a State or a political s u b d i ~ k i ~ n  of a State, who is authorized by State law 
to initiate such an evacuation and who reasonably determined that such an evacuation was necessary 
to protect the public health and sarety. 

(hh) The tern “public liability action”, as used in section 170, means any suit asserting public liabigty. A 
public liability =$ion shall be deemed to be an action arising under section 170, and the substantive rules 
for decision in such action shall be derived fmrn the law of the State in which the nuclear incident involved 
occurs, unless such law is incomistent with the provisions of such section. 
(ii)Legal Costs.-As used in section 170, the tam ‘legal costs’’ means the costs incurred by a plaintiff or 
adefendmt in initiating, prosecuting, investigating, settling, or defending claims or suits for damage arising 
under such section. 

[42 U.S.C. 20141 

TlTLE IlI---ORCANIz9TION 
QFFICi? s ec. 23. The principal office of the Commission shall be in or near the District of Columbia, but the 

Commission or any duly authorized representative may exercise any or all of its powers in any place; 
however, the Commission shall maintain an office for the service of process and papers within the District 
of Columbia. 

[42 [J.S.C. 20331 

GENERAL MANAGER, DEPUTY AND ASSISTANT GENJ3RAL MANAGERS 

sec. 24. 
(a) Genenl Manager. a General Manager, who shall be the chief executive officer of the Commission, and 
who shall discharge such of the adminictrative and executive functions of the Commission as the Commis- 
sion may direct. Tk General Manager shall be appointed by the Commission, shall serve at the pleasure 
ofthe Canmission, and shall be removable by the Commission. 
(b) Deputy Gened ager. a Deputy General Manager, who shall act in the stead of the General Manager 
during his absence when so directed by the General Manager, and who shall perform such other adminis- 
Wive and executive functions as the General Manager shall direct The Deputy General Manager shall be 
appointed by the General Manager with the approval of the Commission, shall serve at the pleasure of the 
General Manager, and shall be removable by the General Manager. 
(c) Assistant General Managers. Assistant General Managers, or their equivdaknts (not to exceed a b~d of 
three positions), who shall perform such administrative and executive functions as the General Manager 
shaU direct They shall be appointed by the General Manager with the approval of the Canmission, shall 
serve at the pleasure of the General Manager, and shall be removable by theGened Manager. 

There is hereby established within the @mmissian-- 

[42 U.S.C. 20341 

DIVISIONS, OFFICES. AND POSITIONS s cc. 25. There is hereby established within the Cmimissiorr-- 
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(a) Division of Militw Application. a Division of Military Application and such other program divisions 
(not to exceed ten in number) as the Commission  nay determine to be necessary to tfie discharge of its 
responsibilities, including a division or divisions PIE primary responsibilities of which include the devel- 
opment and application of civilian u s s  of afmic energy. The Divhion of Military Application shall k 
under the direction of an Assistant General Manager for Milithy App1Bmdon, who slaal be appointed by 
the Cmmission and shall be an aclive commissioned ofricer of the Amed Forces serving ia general car flag 
officer rank or grade, as appropriate. Each other program division skill be under the direction of a Director 
who shall be appointed by the Commission. ?be Cornrsibsion shall require each such division IO exercise 
such of the Conmission's administrative and executive powers a? the Commission may dctennkc; 
(b) Office of the General Counsel. an Office of the General Cowsel under the direction of the General 
Connseel who shall be appointed by the Commission; and 
(c> Inspection Division. an Inspection Division under die direction of a Director who shaU be appohted by 
the Commission. The Inspection Division shall be responsible for gathering infomation to show whether 
or not the contmcmrs, Ecensees, and officers and employees of the Commbsion are complying with the 
provisions of this Act (except those provisions for which the Feded Bureau of Investigation is responsible) 
and the appropriate mles and regulations of the Commission. 
(d) Executive management 'msitions. such other executive management positions (not to cxceed six in 
number) as the Commission may determine to be necessary to the discharge of its responsibifibes. Such 
positions shall be established by the G e n e d  Manager with the approval of the Commission. ?hey shall be 
appointed by the General Manager with thc approval of the Commission, shdl serve at the plmure of the 
General Manager, and shall be rernovablc by the GenemJ Manager. 

s w. 27. Repealed] 

[42 U.S.C. 20351 

[42 1J.S.C. 20371 

APPOIK'IMENI'OF ARMY. NAVY, OR AIR FORCE OFFICERS 

ec, 28. Notwilhshnding the provisions of any other law, the officer of die A m y ,  Navy, or Air Force 
serving as Assistant Gencml Manager for MiEhly Application shall serve without prejudice to his 
commissioned status as such officer. Any such officer serving as Assistmt General Manager for Military 
Application shall receive in addition to his pay and allowances, including special nnd incentive pays, for 
which pay and dlowames the Commission shall reimburse his service, an amount equal to the difference 
between such pay and ahwmces, including special and incentive pays, 'and the cmpensntion established 
for this position. Notwithstanding the provisions of any other law, any active or retireed officer of the Amy, 
Navy, or Air Force may %we as Chiman of the Military Liaison Committee without prejudice to his active 
or retired status as such officer. Any such active officer serving as Chaiiian of the Military Liaison 
Committee shall receive, in addition to hi? pay and allowances, including special and incentive pays, an 
anioml equal to the difference between such pay and allowances, including special and incentive pays, and 
the compensation fixed for such C h ~ m a n .  Any such retired officer serving as Chairman of the Military 
Liaison Committee shall receive the compensation fixed for such Chnimxm and his retired pay, subjcct to 
section 201 of the Dual Cornyxxsation Act. 

[42 U.S.C. 2038) 

ADVISORY COMMLTIEE ON REACTOR SAFEGUARDS s E. 29. There is hereby establbhed an Advisoiy Committee on Rcactor Safeguards consisting of a 
maximum offifteen members appointed by the Commission for terms of four years each. ' h e  Committee 
shall review safety studies and facility license applications referred to it and shall make reports thereon, 
shall advise the Commission with regard to the hazards of proposed or existing reactor facilities and the 
adeqiiacy of proposed reactor safety standards, and shall perform such other duties as the Commission may 
request. Onemmbershallk dcsignatcdby lhe~ornmi~~x:si tsChairmnn. '~ernembers  ofthcCmmittec 
shall receive a per diem compnsntion for each day spcnt in meetings or conferences, or other work of the 
Committee, and all members shall receive their necessary traveling or other expenses while engaged in the 
workoftheCommittee. Theprovisiom ofsection 163 [42LJ.S.C.2203] shall beapplicnbleto thcCommittee. 
In addition e0 its other duties under this section, the committee, making use of all available sources, shall 
undertake a study of reactor mfety research and prepare and submit annually to the Congress a repoat 
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containing the results of such study. "be first such report shall be submitted to the Congress not iater than 
December 3 1,1977. 

[42 U.S.C. 20391 

TlTLE IV--RESFARCH 
RESEARCH ASSISTANCE 

sec. 31. (a)TheCanniission is directed toexcrcise its powers in such manneras to insurethecontinued 
conduct ofresearch and~velopmentand~iningactivit ies in thefieldsspecifiedbelow,by privateorpublic 
institutions of persons, and to assist in the acquisition of an ever-expanding fund of theoretical and practical 
knowledge in such fields. To this end the Commissiai is authorized and directed to make arrangements 
(including contracts, agreements, and loans) for the conduct of research and development activities reLiting 
io-- 

(1) nuclear processes; 
(2) the theory and production of atomic energy, including processes, materials, and devices related to 
such production; 
(3) utilization of special nuclear matcrial and radioactive material for medical, biological, agricultural, 
health, or military purp0.w~; 
(4) utilimtion of special nuclear material, atomic energy, and radioactive rnatcnal and processes entailed 
in the utilization or production of atcmic energy or such material for d1 other purposes, including 
industrial or commcrcial uses, the generation of usiible energy, and the demonstmion of advances in 
the commercial or industrial application of atomic energy; 
( 5 )  thc protection of health and thc promotion of safety during research and production aclivities; and 
(6) thc preservation and enhncemcnt of a viablc environment by developing more dficient methods 
to meet the Nation's energy needs. 

(b) Thc Conimission is further authorized to ninke gnnts and contributions to the cost of constsuction and 
operation of reactors and other facilities and other equipment to colleges, universities, hospitils, and 
eleemosynary or charitable institutions for the conduct of cducntioilal and training activities relating to the 
fields in subscction (a). 
(c) The Commission nliiy (1) make ariangenients pursuant to this section, without regard lo the provisions 
of section 3709 of the Revised Statutes, as aniendcd [41 U.S.C. 51, upon certification by the Commission 
that such action is necessary in thc interest of the common defense and security, or upon a showing by the 
Commission that advertising is not reasonably practicable; (2) make partial and advance paymcnts under 
such arrangements; and (3) make available for use in  connection therewith such of its equipment and 
facilities as it may dcem deskdble. 
(d) The arranganenls made puauant to this seclioii shall contain such provisions (1) to protect health, (2) 
to minimize dmger to life or property, and ( 3 )  to require the reporting and to pmii t  the inspection ofwork 
performed thereunder,as theComrnission may deterniine. No such nrrarigemcnt shallcontain m y  provisions 
or conditions which pwvcnt the dissemination of scicntific or tcchnical information, except to the extent 
such dissemiiiation is prohibitcd by law. 

(42 U.S.C. 2051 J 

KlBBARCIl BY TlIE COMMISSION stx. 32. 
and studies of the typcs specifid i n  section 31 (42 U.S.C. 205 I]. 

The Commission is aulhorizcd and dirccled to conduct, through its own facilities, activities 

142 U.S C. 20521 

RESEARC'€I FOR OTlIERS 

sec. 33, Whcrc the Commission finds private facilities or hbontories arc inadequate for the purpose, 
it is authorized lo conduct for oher persons, through its own facilities, such of those activities and studies 
of the typcs syecified in seclion 31 [42 U.S.C. 205 I ]  a? i t  deems nppropriate to the development of energy. 
To the extent thc Commission detcrmincs t h t  privatc facilities or laboratories are inadequate to the purpose, 
and that the Commission's facilities, or scicnlifrc or tcchnical resources have the potential of lending 
Ggnificant assistance to othcrperstms i n  the fields of protoclion of public tierilth and safety, the Commission 
may also assist otherpcrsnns in  these ticlds by conducting for such pcrsons, through the Commission's own 
facilities, research and dcveloprncrtt or training xtivilies and studies. The Commission is authorized to 
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determine and make such charges as in its discrekn may be desirable for the conduct of the acbvities and 
studies referred. to in this section. 

142 U.S.C. 20531 

TITLE; V-PRODUCTION OF SPECIAL NUCJX4R MARRMAE 

OWNERSHIP AND OPERATION OF PRODUCTION FACILITIES s ec. 41. (a) Ownership of production facilities. TheCmmission, asagcnt of andon behalfof heUn&cd 
States, shall be the exclusive owner of all production facilities other than facilitics which (1)  are useful in 
the conduct of research and development activities in the fiekls s,mifed in section 31 [42 U.S.C. 20511, 
and do not, in the opinion ~f the Commission, have a potential productioia c 3 k  adequate to enable lhe user 
of such facilities to produce within a reasonable period of time a sufficient quantity of special nuclear 
material to produce an atomic weapon; or (2) are licensed by the Commission pursuant under this Act [42 
U.S.C. 2133,21343. 
(b) Operation of the Commission's production facilities. The Commission is authornzed and directed b 
produce or to provide for the production of special nuclear mkltekl in its own pioductiotl facilities. To the 
extent deemed necessary, the Commission is authorized to make, or to continue in cffect, contracts with 
persons obligating them to produce specid nuclear material in fxditics own& by the Commission. The 
Commission is also authorized to enter into research and developmcnt contracts authorizing the conlmcter 
to produce special nuclear material in facilities owned by the Commission to the extent that the production 
of such spechl nucleax materid may be incident to the conduct of rescmh and c8eveloprnent activities under 
such contracts. Any contract entered into under th is  section. shall contain provisions (1) prohibiting the 
contractor from subcontracting any part of the work he is obligated to perfonn under the contract, exccpt 
a$ authorized by the Commission; and (2) obligating the con4mctor (A) to make such reports pertaining to 
activities under the contmct to thc Commission a? the Commission may require, (B) to submit to inspection 
by employees of the Commission of all such activities, and (C) to cornply with all safety and securiiy 
regulations which may be prescnkd by the Commission. Any contact made under the provisions of this 
pxagraph may be made without regard to the provisions of section 3709 of ;Pie Kcvised Statutes7 as amended 
[4l U.S.C. 51, upon certification by the Commission that such action is necessary in the interest of  the 
common defense and security, or upon a showhg by the Commission that advertising i s  not renaombly 
practicable. PLWial and advance payments may be made under such contracts. 
(c) Operation of other production facilities. Special nuclear mateidat may be produced in the facilities which 
under this section arc not required to be owned by the Commission. 

142 U.S.C. 20611 

IRRADIATION OF M4TEKlAIS 

sec. 42. The Cornmission md persons lawfully producing or utilizing specid nuciear m a t e d  are 
authorized Lo expose materiab of any kind to the radiation incidcnt to thc processes of producing or utilizing 
special nuclear material. 

[42 U.S.C. 20621 

ACQUISITION OF PRODUCTION FACI1,ITIES s ec. 43. ?he Commission is  authorized to purchase any interest in facilities for the production ofspcid 
nuclear materials, or in real propcity on which such facilities 31% located, without regard &J the provisions 
of section 3709 of thc Revised Statutes, as amended [41 U.S.C. 51, upon certiffirafon by the Commission 
lhat such action is necessary in the interest of the common defcnsc and security, or upon 3 showing by the 
Commission that adverlising is riot reasonably practicable. Partial and advance p y m e n t s  m,ay k made 
under contracts for such purposes. The Commission is further authorized to requisition, condmn, or 
otherwise acquire any interest in such production facilitim, or to condmn or otherwise acqiiiic such red 
property, and just compemalion shall be m,de therefor. 

142 U.S.C. 20631 

DlSPOSlTION OF ENERGY 

ec. 44. If encrgy is produced at production fiiciliiics of thc Commission or is prodinced in exppirnegital 
utilimtion facilities ofthe Commission, such encrgy may be rsed by the Commission, ortmnsfemd to dhcr 
Govcmment agencies, or sold to publicly, cooperatively. or privately owned utililias or users at rcamnable 
and nondiscriminnrory prices. If  the cncrgy produced is eleclric energy, the price shall be subject to 
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regulation by the appropriate agency having jurisdiction. In contracting for the disposal of such encrgy, the 
Commission shall give preference and priority to public bodies and cooperatives or to privately owned 
utilities providing electric utility services to high cost areas not being served by public bodies or coopera- 
tivRs. Nothing in this Act shall be conshed toauthorize the Commission toengage in the sale ordistribution 
of energy for commercial use except such energy as may be produccd by the Commission incident to the 
operation of research and development facilities of the Conimission, or of production facilities of the 
Commission. 

[42 U.S.C. 20441 

TITLE VI-SPECIAL NUCLEAR MATWIAL 
SPECIAL NUCLEAR MATERIAL scc. 51. The Cornmission may determine from time to time that other material is specid nuclear 

material in addition to that specified in the definition 3s special nuclear material. Befon: making any such 
determination, the Commission must find that such material is capable of releasing substantial quantities 
of atomic energy and must find that the determination that such material is speciil nuclear material is in the 
interest of thc common defense and security, and the President must have expressly assented in writing to 
the determinition. Thc Commission’s dctennination, together with the assent of the President, shall be 
submitted to the Joint Ccmmiltee and a period of thirty days shall elapse while Congress is in session (in 
cunputing such b a y  days, there shall be excluded the days on which citherHouse i s  not in session because 
of an adjournment for more than three days) before. the determination of the Commission may become 
effective: Provided, however, That the Joint Commitlec, after having received such determination, may by 
resolution in writing, waive the conditions of or all or ‘my portion of such thirly-day period. 

[42 U.S C. 2071) 

DOMESTIC DISTRIBUTION OF SPECIAL NUCLEAR MATERIAL s E. 53. (a) Issuance oflicenses. The Commission i~ authorized (i) to issue licenses to tmnsfer or receive 
in interstate commerce, transfer, deliver, acquire, possess, own, receive possession of or title to, import, or 
export under the tcrms of an agreement for coopention arranged pursuant to section 123 [42 U.S.C. 21531, 
special nuclear material, (ii) to make special nuclear material available for the period of the license, and, 
(iii) to distribute special nuclear material wilhin the United States to qualified applicants requesting such 
material- 

(1) for the conduct of research and development activities of thc types specified in section 3 1 [42 U.S.C. 
205 11; 
(2) for use in the conduct of research and development activities or in medical therapy under a license 
issued pursuant to section 104 [42 U.S.C. 21341; 
(3) for use under a license issued pursuant to section 103 [42 U.S.C. 21331; 
(4) for such other uses as the Commission determines to be appropriate to carry out the purposes of this 
Act. 

(b) Minimum criteria. TheCommission shall establish, by mle, minimum criteria for the issuance of specific 
or general licenses €or the distribution of special nuclear material depending upon the degree of importance 
to the common defense and security or to the health and ,safety of the public of- 

(1) the physical characteristics of the special nuclear material to be distributed; 
(2) the quantities of special nuclear material lo be distributed; and 
(3) the intended use of the special nuclear material to be distributed. 

(1) The Commission rnay distribute special nuclear material licensed under this section by sale, lease, 
lease with option to buy, grant, or thcough the provision of production or enrichment services: Provided, 
however, That unless otherwise authorized by law, the Commission shall not afkr December 31,1970, 
distribute special nuclear material except by sale or through the provision of production or enrichment 
services to any person who possesses or operates a utilization facility under a license issued pursuant 
to section 103 or 104(b) [42 U.S.C. 2133 or 2134(b)] for use in the course d activities under such 
Ecense; nor shall the Commission permit any such person afrcr June 30, 1973, to continue leasing for 
use in the course of such activities special nuclear material previous@ leased to such person by the 
Commission. 

(c) Distribution. 
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(2) The Commission shall cstahlish reasonable d e s  priccs for the specid nuclear matcrkl licensed ,and 
distributed by snle under this section. Such sales prices sk111 established oil a nondiscriminatory basis 
which, in the opinion of the Commission, will providc reasonable compcsisation to the Govcrnrnent for 
such special nuclear maler id .  
(3) 'The Commission is authorized tn enter into agrccmcnls with liccrisces for such period of time 3s the 
Commission may deem necessary or desirable to distribute to such licciisecs such quantities of spccid 
nuclear material ;LS may be nccesslury for thc conduct of the licensed activity. In such agrccmcnts, the 
Comniission may agrec to repurchase any special nuclcarrnntcrial licensed and distributed by sale which 
is not conymod in the course of thc licensed activiily, or any uranium remaiiing ;Lftcr imdi:ilion of such 
special nuclear material, at a repurchxz price not to excccd the Commission' i l c  price for comparable 
special nuclear m;rkrial or uranium in effect af the time of delivery of such maler id  to the Commission. 
(4) The Commission may make a reasonable charge. dctcmineri pursuant to this section, for the use of 
special nuclear material licensed and distributed by lexw under subsection 53(a)( 1). (2) or (4) [subsec. 
(a)(l), (2), (4) of this section] and shall make a rcasonablc charge dctcmiraed pursuant to this section 
for the use cf spccinl nuclear materid licensed and distributed by lease under subsection 53(a)(3) 
[subsec. (a)(3) of this scction]. The Commission shall establish crikria in writing for [hc dctenriiii;Ltion 
of whether specid nuclear material will be distributed by grant and for the detcrmimtion of whether a 
charge will be made for the u.w of spcchl nuclex material licensed and distributed by lease under 
subsection 53(a)(1),(2)or(4) [subscc. (a)(l). (2),or(4)ofthisscction],considcring, amongothcrthings, 
whether the liccnscc is a nonprofit or eleemosynary instilulion and the purpciscs for which the spccial 
nuclear material will bc used. 

(d) Determination of charges. I n  determining the reasonable charge to be made by the Commission for the 
use ofspcchl nuclear matelid distributed by le'w to liccnsccsof ulJliz~tioi~ orpoductIon facilities licenwd 
pursuant to section 103 or 10.1 [42 I.J.S.C. 2133,21341, in addition to considcmtion of the cost thereof, the 
Commission shall take into considcmtion- 

(1) the use to be made of the special nuclear material: 
(2) the extent to which b e  use of b e  special nii~lcar malerial will advance the developmcnt of the 
pxccful uses of atomic energy: 
( 3 )  the encrgy value of the special nuclear material in the particular use for which the license is issued; 
(4) whether the special nuclear matcIjal is to be uscd in facilities licensed pursuant to scction 103 or 
104 [42 U.S.C. 2133,21341. In this respect, the Commission shall, insofar as practicable, make uniform, 
nondisriminalory charges for the use of special nuclcar rnateriA distributed to facilities licensed 
pursuant to section 103 [42 U.S.C. 2 1331; a id  
( 5 )  with respect to special nuclear material consumed in a facility licensed pursuant to section IO3 (42 
U.S.C. 22331. the Commission shall make a further charge cquivalent to the sale price for similar special 
nuclear material established by the Comrnission in  accordance wiih subsection 53(c)(2) [subsec, (c)(2) 
of this section], and the Commission may inakc such a charge with respect to such material consumed 
in a facility Licensed pursuant to section 184 [42 U.S.C. 21341. 

(e) Conditions. Each license issued pursuant to this section shdl contain and be subject to the following 
conditions- 

(1) [Repealed] 
(2) no right to the special nuclear material shdl kc conferred by the license except as defined by the 
liccnse; 
(3) neither the license nor any night under the license shall be assigned or otherwise transferred in 
violation ofthe provisions of this Act; 
(4) all special nuclear malerial shall hc subject to the right of recapture or control rescrvcd by section 
108 [42 U.S.C. 21381 and to aU other provisions of this Act; 
(5 )  no specid nuclear matcrial may be used in  my ulitization or production facility except in accordance 
with the provisions of thk Act; 
(6)  special nuclex material shall be distiibuted only on temis. as may he established by rule of the 
Commissioii, such tbat no user w i l l  be permitted to construct an atomic weapon; 
(7) special nuclear material shall be distributed only pursuant to such safety slnndnrds 3s may be 
established by nile of the Commission to protect health and to minimize danger to life or property; and 
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(8) except to the extent that the indemnification and limitation of liability provisions of section 170 [42 
U.S.C. 22101 apply, the licensee will hold the IJnited States and the Commission harmless fmm any 
damages resulting from the use or possession of special nuclear material by the licensee. 

(f) Indepcndent research and developmcnt activities. The Commission is directed to distribute within the 
United States sufficient special nuclear material to permit the conduct of widespread independent research 
and development activities to thc maximum extent practicable. In the event that applications fur speciall 
nuclear malerial exceed the amount available for distribution, preference shiU be given b those activities 
which are most likely, in the opinion of the Commission, to conlribute to basic research, to the development 
of peacetime uses of a tmic energy, or to the economic and military slrength of the Nation. 

[42 U.S.C. 20371 

1:OKL:IGN DISTRIBUI’ION 01.’ SPECIAL NUCIEAK MATERIAL sec. 54. (a) The Commission is authoriiad to cooperate with any nation or group of nations by 
distribuling special nuclear material and lo distribute such special nuclear material, pursuant to the terms 
of ‘an agreement for cooperation to which such nation or group of nations is a party and which is made in 
accord‘mce with section 123 [42 U.S.C. 21531. Unless hereafter otherwise authorized by law the Cornmis- 
sion skill be compensated for special nuclear ma6erial so distributed at not less than the Ccmmision’s 
published charges applicable to the domestic distribution of such material, except that the C C X T ~ ~ ~ S S ~ Q ~  to 
assist ,and encourage research on pcxeful u~es or for medical therapy may so distribute without charge 
during any calendar year only a quantity of such rnakxial which at the time of transfer Qcws not exceed in 
value $10,000 in the case of one nation or $50,000 in the case of any group of nations. The Commission 
may distribule to the International Atomic b e r g y  Agency, or to any group of  nations, only such amounts 
of special nuclear materials and for such period of time as are authorizd by Congress: Provided, however, 
Thit, (i) notwithstanding this provision, the Commission is hereby authorized, subject to the provision., of 
section 123 [42 U.S.G. 21531, todistribule to the Agencyfivethousandkilogmms ofcontained umim-235, 
five hundred grams of uranium-233, ‘and three kilograms of plutonium, together with the amounts of spexiil 
nuclear inaterial which will match in amount the sum of all qumtitics of special nuclear materials made 
available by all other members of the Agency lo June 1, 1960; and (ii) notwithstanding the foregoing 
provisions of this subsection, the Commission may distribute to the International Atomic Fnergy Agency, 
or b any group d nations, such other amounts of spccial nuclear materials and for such other yeiods of 
tune as are established in writing by the Commission: Provided, how~ver ,  Tikit before they are established 
by the Commission pursumt to this subdivision (ii), such proposed amounts and periods shall be submitted 
to the Congress and referred lo the Joint Committee and a period of sixty days shall el3pse while Conpss  
is in session (in computing such sixty days, theic shill be excluded the days on which either House i s  not 
in session because of an adjournment of more tlwn three days): Andprovidedfurlher, That any such proposed 
amounts and periods shall not become effective if during such sixty-day period die Congress passes a 
concurrent resolution stating in substance that i t  does not favor the proposed action: Andprovidcdficrther, 
That prior to the elapse of the first thirty days of any such sixty-day period the Joint Corn mitttee shaU submit 
a report to the Congress of its views and recomnrendations respecting the proposed amounts and periods 
and an accompanying proposed concurrent resolution stating in substance that the Congress favors, oh does 
not favor, as the case may be9 the proposed mounts or periods. The Coinmission may agree to rxpmhase 
any special nuclear material disrributed under a sale arrangement pursuant to this subsection which is not 
consumed in the course of the activities conducted in accordance with the agreement for cooperation, or 
any uranium remaining after irradiation of such special nuclear material, at a repurchase price not to exceed 
the Commission’s sale price for comparable special nuclear material or mnium in effect a1 the time of 
delivery of such material to the Commission. The Commission may also agree to purchase, consistent with 
and within the period of the agreement for cooperalion, special nuclear material produced in a nuclear reactor 
located outside Uie United States through the use of special nuclear material which was leased or sold 
pursuant to this subsection. Under any such agreenient the Commission shall purchase ordy such material 
as i s  delivered to the Commission during any period when there is in effect a gumnteed purchase price for 
the same material produced in a nuclear reactor by a person licensed under section 104 [42 U.S.C. 21341, 
established by the Commission pursuant to section 56 [42 U.S.C. 20761, and the price to be paid shall be 
the price so established by the Commission and in effect for the same naaterial delivered to the Commission. 
(b) Notwithstanding the provisions of sections 123, 124, and 125 [42 U.S.C. 2153,2154, mnd 2153 note], 
the Commission is authorized to distribute to any person outside the United States (1) plutonium containing 
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$0 per mentum or more by weight of plutonium-238, and (2) other specid niidcax rnakrjA when it has, in 
xcardmm with stibsection 57d. [42 U.S.C. 20777(6)], exempted certain clifisscs or quantities of such other 
special nuclear material or kinds of uses or u s e e  t k m f  fmm the requirements for a license set foslh in this 
chapter. Unless hereafter dbmvise authorized by law, the Conmission shall be compensated for special 
nuclear material so cflistribuld at not Ims than the Conmission’s publishd charges applicable to the 
dm&c disbiibution of such material. The Canmission shall not dstnbutc any plutonium containing 80 
Per or more by weight of plutonium-238 to any peison tinder this subsection if9 in its opinion, such 
dist wmld k inimical to the common defense arnd security. The Commission nmy require such 
reporis r e g d i n g  the use of material distributed pursuant to the provisions of this subsection as it deems 
necessary. 

d to license or nthmvke permit others to distribute special nuclear material 
ted States under the same conditions, except as to charges, as would be 

applicable if the material were dislrdbuted by the Coininksion. 
(6)  The authority to distribute special nudear material under this section other than under an export license 
granted by the Nuclex Regulatory Commission shaU extend ~ i a l y  to the following mdl quantities of specid 
nicleaB material (in no event mom than five hundred grains per year of the uranium isobpe 233, the uranium 
isotope 235, or plutonium contained in special nuclear mateiial to any recipient): 

(1) which are contained in laboratory samples, medical devices, or monitoring or other instruments; or 
(2) the distxibution of which is needed to deal with an emergency situation in which tine is of the 
essence. 

(e) The autho~ty in this section to commit United States funds for any activities pursuant to any subsequent 
arrangement under section 131 a (?)(E) [42 U.S.C. 2160 a. (2)F)j shall be siihjcct to the requirements of 
section 131 [42 U.S.C. 21601. 

) Tfie Commission is rn 
any penow outside th 

[42 U.S.C. 20741 

ACQUISITION 

ec. 55. The Cornmission i s  authorized, to the extent it  &ems necessary to effectuate the provisions of 
this Act, to purchase without regard bo the limitations h section 54 [42 U.S.C. 20741 or any guaranteed 
pt i~hase  prices estabkishd pursuant to section 56 [42 1J.S.C. 20763, and to take, Dequisition, condemn, or 
otherwise x q u k  any special nuclex matr id  or my interest herein. Any contract of pui-chitse made under 
this section may be made withold regard to the provisions of section 3709 of the Revised Statutes, as 
m e n d e d  [4l 1J.S.C. 51, upon ceflification by the Commission that such X ~ ~ Q I I  i s  nemssangr in the interest 
ofhscmmondefense a n d ~ e c u f l ~ ~ o r ~ n ~ n a s h o w i n g  by ~ieCommissioslthatadvertising is noticasoimbly 
practicable. Partial and advance pynaents way ix made under contracb for such pupposes. Just compen- 
sation shall be made for any right, property, or interest in propriy taken, requisitioned, or condemned under 
this section[:] Providing, That the authority in this section to commit United States funds for any activilies. 
pinuant to any subsequent mangment under section 131a. (2)@> [42 U.S.C. 2160a. (2)(E)] shaM be 
subject to the requiiernents of section 131 [42 U.S.C. 2 l60]. 

[42 U S.C. 20751 

GUARANTEED PUKCHASE PRICES 

sa, 56. The Commission shall establish gumteed  purchase prices for plutonitam produced in a 
nuclear reactor by a person licensed under section 104 [42 U.S.C. 21341 ‘and delivered to the Commission 
before January 1, 1971. The Commission shall also establish for such periods of time as it may &em 
necessay, but not to exceed ten yeass as to any such period, guaranteed purchase prices for uranium enriched 
in {he isotope 233 produced in a nriclear reactor by a peaon licensed under section 103 or section 104 [42 
U.S.C. 2133 or 21341 and delivered to the Commission within h e  period of die guarantee. Guamnkd 
purchase prices established under the authoritjr d r h h  section shall not exceed the Commission’s detemi- 
nation ‘of the estimated value of plutonium or mnilarn enrichd in the isotope 233 as fael in nuclear reactors, 
and such prices shaU be establishzed on a nondiscrirnirntorgr basis: Provided, That the Commission is 
authoiized b establish such guaranteed purchase prices only for such plutonium or uranium enriched in the 
isotope 233 as the Commission shall determine is pmduced through the IISP, of special nuclear material 
which was Cased or sold by the Commission pursuant to section 53 [42 U.S.C. 20731. 

[42 U S C. 20761 
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PROHIRITION s ec. 57. (a) Possession without license. Unless authori7.d by a general or specific license issuedby the 
Commission, which the Commission is authorized to issue pursuant to section 53 [42 U.S.C. 20731, no 
person may transfer or receive in interstate commerce, transfer, deliver, acquire, 0wn, possess, receive 
possession of or tiile to, or import into or export from the United States any special nuclear materials. 
(b) Production. It shall be unlawful for any person to directly or indirectly engage in the production of any 
special nuclear material outsideof theunited State+ except (1) as specifically authorizedunder an agreement 
for cooperation made pursuant to section 123 [42 U.S.C. 21531, including a specific authorization in a 
subsequent arrangement under section 131 of this Act [42 U.S.C. 21601, or (2) upon authorization by the 
Secretary of Energy after a determination that such activity will not be inimical to the interest of the United 
States: Providpd, That my such detennin3tion by the Secretary of Energy shall be made only with the 
concurrence of the Department of State and after consultation with the A r m s  Control and Disarmament 
Agency, the Nuclear Regulatory Commission, the Department of Commerce, and the Department of 
Defense. The Secretary of Energy shall, within ninety days after the enactment of the Nuclear 
Non-Proliferation Act of 1978 [enacted Mar. 10, 19781, establish orderly and expeditious procedures, 
including provision for neces=jary administrative actions and inter-agency memoranda of understanding, 
which are mutually agreeable to the Secretaries of State, Defense, and Commerce, the Director of the Arms 
Control and D i m a n e n t  Agency, and the Nuchr Regulatory Commission for the con+ideration of 
requests for authorization under this subsection. Such procedures shall include, at a minimum, explicit 
direction M the handling of such requests, express deadlines for the solicitation and collection of the views 
of the consulted agencies (with identified officials responsible for meeting such dadlilles), arm interagency 
cwrdinating authority to monitor the processing of such requests, predetermined procedures for the 
expeditious hnndling of intm-agency and inter-agency disagreements and appeals to higher authorities, 
frequent meetings of inter-agency administrative coordinators to review thc status of all pending requests, 
and similar administrative mechanisms. To the extent practicable, an applicant should be advised of all the 
information required of the applicant for the entire process for every agency’s needs at the bcgirining of the 
process. Potentially controversial requests should be identified as quickly as possible so that any required 
policy decisions or diplomatic consultations can be initiatedin a timely manner. An immediate effort should 
be undertaken to establish quickly any necessary standards and criteria, including the nature of any required 
assurrlnces or evidenriary showings, for the decision required under this subsection. The processing of any 
requestproposed and f i l d  as of the dale ofenaccbment of the Nuclear Non-Proliferation Act of 1978 [enacted 
Mar. 10,19781 shall nor be delaycd pending the development and establishment of procedures to implement 
the requirements of this subscction. Any trade secrets or proprietaly infonation submitted by any person 
seeking an authorization under th is  subsection shall be afforded the maximum degree of protection 
allowable by law: Provided further, niat the export of component parts as defined in subsection 11 v. (2) 
or 11 cc. (2) [42 U.S.C. 2014(v)(2), or 2014(cc)(2)] shall be governed by sections 109 and 126 of this Act 
[42 U.S.C. 2139 and 21551: Provided furfher, That notwithstanding subsection 402(d) of the Plepartment 
of Energy Organization Act (Public Law 95-91) [42 U.S.C. 7172(d)] the Secrelary of Energy and not the 
Federal Energy Regulatory Commission, shall have sole jurisdiction within the Department of Energy over 
any matter arising from any function of the Secretary of Energy in this section, section 54 d. [42 U.S.C. 
2074d.1, section 64 [42 U.S.C. 20941, or section 111 b [42 U.S.C. 2141b.J. 
(c) Distribution. The Commission shall not- 

(1) distribute any special nuclear material to any person for a use which is not under the jurisdiction of 
the United States except pursuant to the provisions of section 54 [42 U.S.C. 20741; or 
(2) distribute any special nuclear material or issue a license pursuant to section 53 [42 U.S.C. 20731 lo 
any person within the United States if the Commission finds that the dbtribution of such special nuclear 
material or the issuance of such license would be h i m  ical lo the common ddense md security or would 
constitute an unreasonable risk to the health and safety of the public. 

(d) Establishment of classes of special nuclear materials. The Cmrnission is authorixd to establish classes 
of special nuclea materia) and to exempt certain classes or quantities of special nuclear material or kinds 
of uses or users from the requirements for a liceme set forth in this section when it makes a finding that the 
exemption of such classes or quantities of special nuclear material or such kinds of uses or users would not 
be inimical to the common defense and security and would not constitute an unreasonable risk to the health 
and safety of the public. 
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(e> Specid nuckx material, as defiled in section 11 [42 U,S.@, 20141, produced in facilities licensed under 
section 203 or 104 [42 U.S.C. 2133,21341 may not be tmsferred, reprocessed, used, QT othenvkc made 
available by any imlnmentality of the United States or any other person far nuclear explosive p u w e s .  

[42 U.S.C 20771 

REVIEW s K. 58. Beforc thc Commission estabhshesany guamnteedpurchasephce or gumnteedpimhse price 
pcpiod in accordance with the provisions of section 56 [42 1J.S.C. 20761, or establishes <my criteria for the 
waiver of any chagz for the use of special nuclear material liceillred and distributed under section 53 [42 
1J.S.C. 20731, thc propxd guwmteed purchase plicar, guaranteed purcbsc price period, or criteria for the 
waiver of such charge shall be subnitted to the Joint Cmmittee and aperiod offor@-five days shall elapse 
while Congress i s  in session (in computing such forty-five days there shall be excluded h e  
either House is nat i n  session because ofadjo merit for m0n-e than three &ys): Provided, 
the Joint Commitkc, after having rreceivcd the proposed gu,mrsle& purrhase price, gumteed  purchase 
price period, OT criteria for the waiver of such charge, may ly resolution in wiitirig waive the conditions of, 
or all or any portion of, such forty-five day period. 

[42 1J.S C. 20781 

TIlLE VII-SOURCE MATERIAL 
SOURCE MATERIAL 

sec. 61. The Commission may determine from time to time that other material is source material in 
addition to those specified in the d ition af source material. Before making saach dekminaiiion, the 
Commission must fimd that such matenial i s  essential to the production of specid nuclear material and must 
find that the deterininatiron that such material is miir~e material is in the inkrest of the c m m n  defexnse 
and security, and the k s i d e n t  must have expressly assented in writing to the dekrmirntion. n e  Commis- 
sion's detemination, together with ere assent of the Resident, shall be submitttd to the Joint Committee 
and a period of thirty d a y s  shall elapse while Congress is in session (in computing such thirty days, there 
shall be excluded the days on which either House is not in session because of an adjoumsnent of more than 
three days) before the determination of the Commission may become effective: Provided, however, That 
the Joint Conmiltee, after having received srlch detemination, may by molution in writing waive t k  
miaditions of or all or any portion of such thirtyday period. 

[42 U.S.C. 20911 

LICENSE FOR WNSFEKS:  REQUIREYI 

set. 62. Unless autliori.d by a gened or specific iicense issued by the Commission, which thc 
Commission kj hereby aanthorkd to iswe, no jXiSOr! may transfer or receive in interstate commerce, 
irarasfes, deliver, receive possession of or title to, or impit  into or export fmn the TJmitcd States any source 
material after removal from its place of deposit in nature, except that licenses shall not be requkd for 
quantities of source material which, in the opinion of the Canmission, are i ~ i ~ n p r t a n t .  

[42 U S C. 20921 

DOMEFnC UIS IWBIJ'I'ION OF SOURCE MAERIAJ 

Sec 63 
material within the United States to qualified appiisants mpcsting such mateiial-.-- 

(a) ~icenses. nie Commission is auhoriizd to issue licenses for and m distribute source 

(1) for the conduct of research and development activities of the types specified in section 3 1 [42 U.S.C. 
205 11; 
(2) for use in the conduct of research and dewlopent xlivities or in  medical therapy under a license: 
issued pursuant to section 104 [42 U.S.C. 21341; 
(3) for use under a license issued pursuant to section 103 [42 1J.S.C. 21331; or 
(A)  for any other use approved by the Commission as an aid to science or indusby. 

(b) Minimum criteria. The Commission shall establish, by rule, minimam criteriafoorthe iswance sf specific 
or general Licenses for the disbibeation of source material depending u p n  the degree of importance to the 
common defense and secin-ity 01 to the health and safety o f  the public of- 

(1) the physical chmctcaistics of the wwce material to k distnbuted; 
(2) the quantitim of m~:urce niaterial to be distribute& and 
(3) the intended IISP: of the source material to be distributed. 
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(c) Determination of charges. The Canmission may make a reasonable charge determined pursuant to 
subsection 161(m) [42 U.S.C. 2201(rn)] for the source material licensed and distributed under subsection 
63(a)(l), subsection 63(a)(2), or subsection 63(a)(4) [subsec. (a)(l), (2), (4), of this section], and shall make 
a reawnable charge determined pursuant to subsection 161(m) [42 U.S.C. 2201(m)], for the source material 
licensed and distributed under subsection 63(a)(3) [subsec. (a)(3) of this section]. The Commission shall 
establish criteria in writing for the determination of whether a charge will be made for the source material 
licensed and distributed under subsection 63(a)( l), subsection 63(a)(2), or subsection 63(a)(4) [subsec. 
(a)(l), (2), (4), of this section], considering, among other things, whether the licensee is a nonprofit or 
elemmynay institution and the purposes for which the source material will be used. 

[42 U.S.C. u)93] 

FOREIGN DISTRIBUTION OF SOURCE MATERIAL s ec. 64. The Commission is authorized to cooperate with any nation by distributing source material 
and lo distribute s o m e  material pursuant to the terns of an agreement for cooperation to which such nation 
is a party and which is made in accordance with section 123 [42 U.S.C. 21531. The Canmission is also 
authorized to distribute source material outside of the United States upon a determination by the Commis- 
sion that such activity will not be inimical to the interests of the United States. The authority to distribute 
s o m e  materid under this section other than under an export license granted by the Nuclear Regulatory 
Commission shall in no case extend to quantities of source material in excess of three metric tons per year 
per recipient. 

[42 1J.S.C. 20941 

REPORTING s ec. 65. The Commission is authorized to issue such rules, regulations, or orders requiring reports of 
ownership, possession, extraction, refining, shipment, or other handling of source material as it may deem 
necessary, except that such reports shall not be required with respect to (a) any s o w e  material prior to 
removal from its place of deposit in nature, or (b) quantities of source material which in the opinion of the 
Cornmission are unimportant or the reporting of which will discourage independent prospecting for new 
deposits. 

142 U.S.C. 20951 

ALQUISITION 

sec. 66. 
provisions of this Act- 
(a) to purchase, take, requisition, condemn, or otherwise acquire supplies of source material; 
(b) to purchase, condemn, or otherwise acquire any interest in real property containing deposits of source 
material; and 
(c) to purchase, condemn, or otherwise acquire rights to enter upon any real property deemed by the 
Commission to have possibilities of containing deposits of source material in order to conduct prospecting 
and exploratory operations for such deposits. 
Any purchase made under this section may be made without regard to the provisions of section 3709 of the 
Revised Statutes, as amended 141 U.S.C. 51, upon cerlification by the Commission that such action is 
necessary in the interest of the common defense and security, or upon a showing by the Commission that 
advertising is not re'asonably practicable, Partial and advanced payments may be made under contracts for 
such purposes. The Commission may establish guaranteed prices for all source material delivered to it within 
a specified time. Just compensation shall be made for any right, property, or interest in property taken, 
requisitioned, condemned, or otherwise acquired under this section. 

The Commission is authorized and directed, to the extent it deems necessary to effectuate the 

[42 U S  C. 20961 

OPEKATIONS ON LANDS BELONGING TO 'Ml? UNITED STATES s ec. 67. The Commission is authorized, to the extent it deems necessary to effectuate the provisionsof 
this Act, to issue leaes or permits for prospecting for, exploration for, mining of, or removal of deposits of 
s o w e  material in lands belonging to the Unibd States: Provided, however, ?hat notwithstanding any other 
provisions of law, such leases or permits may be issued for lands administered for national park, monument, 

... ..... 
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and rvlldhfe purposes only when the President by Exccutive Order dgclares that the requirements of the 
common defense and security rnal<e such action necessary.. 

142 U.S C .  20971 

PUBLIC AND ACQUIRED L A N I X  

Sec.68. (a) Benefit by location, entry, or settlement. No individual, corpoi'ahn, partnership, or 
aswciation, which hajj m y  part, directly or indireclly, in the devebpmcnl of the atoarric energy proglm, 
may kncfit by any Iw~tim, entry, or set;llcment upon the public domain made after such individual, 
corporatim,pamership, or association tookpart in such project, ifsuch individual,coi*~ratiosa,p~~~it'rshi4), 
or association. by reason of having had such part in the development of the atomic energy program, acquired 
coilridenth1 officid infomaiirm as to Ihe existence of deposits of such uranium, thorium, or other materials 
in the specific lmds t i p i t  which such location, entry, or settlement is made, and subsequcnt to the date of 
the cnacbncnt of this Act [Aug. 30, 19541 made sisch location, entry, or settlement or c;?used the same to be 
made for his, or its, or their benefit. 
(b) Rcservaiion of  mineral rights. Any rezrvixion of radioactive mined substances, fissionable materials, 
or soiirce material, together with the right to enter upon the land and prospect for, mine, and remove the 
same, insc:rted pursuant to Executive Order 9613 of September 13, 1945, Executive Order 9701 of M;urh 
4, 1946, the Atomic h e r g y  Act of 1946, or Executive Order 9908 of December 5,  1947, in any patent, 
conveyance, lease,permit, orotherauthorization orinstnnmentdisposig ofany titerest in public o i q u i r e d  
Ian& of h e  United States, is hereby released, remised, and quitchimd to the person or persons entitled 
upon the date of this Act [Aug. 19, 19581 under the g m t  from the United States or successive grants to the 
owmrship, occupancy, or use of the land under applicable Federal or State laws: Provided, however, That 
m cases where my such resemation on acquired !an& of the United States has k e n  heretofore released, 
remised, or quitclaimed subsequent to August 12, 1954, in reliance upon authority democl to have been 
contained in the Atomic Energy Act of 1946, as amended, or the Atomic Energy Act of 1954, as heretofore 
amended, the same sllall be valid and effective in  all respects to the same cxtent a3 if  public lands and not 
x q u i r d  lansls had ken  involved The foregoing release shall be subject to any rights which may have k e n  
granted by the United SLites pursuant to any such menvation, but the ideasees shall be subrogated to tlw 
rights of the United States. 
(c) Mining claim for or based upon discovery of S O U P C ~  rnaki-ial. Notwithstanding the provisions of the 
Atomic Energy Act of 1946, as amended, and particulxly section 5(b)(77) thereof, or the provisions of the 
Act of August 12, 1953 (67 Stat. 539) [30 U.S.C. 501 et seq.], and particularly section 3 thereof [30 U.S.C. 
5031, any mining claim, heretofore located under the mining Iaws of the United States, for or based upon a 
discovery of a mined deposit which is a source material and which, except for the possible cootrary 
constmction of said Atomic Energy Act, would have been locatable under such mining laws, shall, insofar 
as dverscly affected by such ]possible contrary construction, be vdid and effective, in aU respects b the 
same extent as if said mineral deposit were locatable mineral deposit other than a S O U F C ~  materid. 

[42 U.S.C. 20981 

PROHIBITION 

ec. 69. The Commission shall not License any person to tmnder or deliver, receive possession of or 
title to, or irnprt into or export from the IJnited Shks my source material if, in the opinion of the 
Cmmission, h e  issuance of a license to such person for such purpose would be inimical to ihe cmrnorr 
deffcnse and security or the health and safety of the public. 

[42 U.S.C. 20931 

DOMESTIC DIS IXU3UTION 

sec. 81. No person may transfer or receive in interstate cornmercc, manufxttm, produce, trapasfcr, 
acquire, own, possess, import, or export any byproduct material, except to the extent ~ t h o r i z e d  by t l ~ i s  
section, section 82 or swiiori 84 [42 U.S.C. 21 12 or 21 141. The Commission is authorized to issue general 
or specific licenses to applicants seeking to usc byproduet inaterial for research or development preirposes, 
for medical therapy, industrial uses, agricdlunl uses, or such othei useful applications as may be developed. 
The Cornmision may distribute, sell, loan, or lease such byproduct material. xj ir owns to qualified 
applicmts with or wihout charge: P r o v i d ~ d ,  however, That,  for byproduct material to be distributed by the 
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Commission for a charge, the Commission shall establish prices on such equitable h i s  as, in the opinion 
of the Canmission, (a) will provide reasonable compensation to the Government for such material, (b) will 
not discourage the use of such material or the development of sources d supply of such material independent 
of the Commission, and (c) will encourage research and development. In distributing such material, the 
Commission shall give preference to applicant! proposing to use such material either in the conduct of 
research and development or in medical therapy. The Commission shall not permit the distribution of any 
byproduct material to any licensee, and shan r e d  or order the recall of any distributed material from any 
licensee, who is not equipped to observe or who fails to observe such safety standards to protect health as 
may be established by the Commission or who uses such material in violation of law or regulation of the 
Commission or in a manner other than as disclosed in the application therefor or approved by the 
Commission. The Commission is authorized to establish classes of byproduct material and to exempt certain 
classes or quantities of material or k i d s  of uses or users from the requirements for a license set forth in this 
section when it makcs a finding that the exemption of such classes or quantities of such material or such 
kinds of uses or useis will not constitute an unreasonable risk to the common defense and security and to 
the health and safety of the public. 

[42U.S.C. 21111 

s ec. 82. (a) Coopcration with other nations. The Commission is authorizedto cooperate with any niition 
by distributing byproduct material, and to distribute byproduct material, pursuant to the terms of an 
agreement for cooperation to which such nation is party and which is made in accordance with section 123 
[42 U.S.C. 21531. 
(b) Distribution. The Commission is also authorized to distribute byproduct material to any person outside 
the United States upon application therefor by such person and demand such charge for such material 3s 
would be charged for the material if it we= distributed within the United States: Provided, however, That 
the Commission shall not distribute any such material to any person under this section if, in its opinion, 
such distribution would be inimical to the common defense and security: And providedfurther, That the 
Commission may require such reports regarding the use of material distributed pursuant to the provisions 
of this section as it deems necessary. 
(c) Persons licensed to distribute. The Commission is authorized to license others to distribute bypmduct 
material to any person outside the United States under the same conditions, except as to charges, as would 
be applicable if the material were distributed by the Commission. 

FOREIGN DISTRIBUTION OF BYPRODUCTMATERIAL 

[42 U.S.C. 21121 

sa. 83. (a) Any license issued or renewed after the effective date of this section [see Effective date 
note] undersection62orsection 81 [42U.S.C. 2092or22111 forany activity whichresultsin the production 
of any bypmduct material, as &Fined in section 11e. (2) 142 U.S.C. 2014(e)(2)], shall contain such terms 
and conditions as the Commission determines to be necessary to assure that, prior to ternination of such 
license- 

(1) the licensee will comply with decontamination, decommissioning, and reclamation standards 
prescribeJ by the Commission for sites (A) at which ores were processed primarily for their source 
material content and (E%) at which such byproduct material is deposited, and 
(2) ownemhip of any byproduct material, as defined in section 11 e. (2) [42 U.S.C. 2014(e)(2)], which 
resulted from such licensed activity shall be transferred to (A) the United States or (B) in the State in 
which such activity occurred if such State exercises the option under subsection b. (1) to acquire land 
used for the disposal of byproduct material. 

Any license which is in cffect on the effective date of this section and which is subsequently terminated 
without renewal shall comply with paragraphs (1) and (2) upon termination. 
(b) (1) (A) ?he Commission shall require by d e ,  regulation, or order th3t prior to the ternination 

OWNERSIUP AND CUSTODY OF CERTAIN BYPRODUCT MATERIAL AND DISPOSAL SI'ES 

of any license which is issued after the effective date of this section [seeEffective date note], title 
to the land, including any interests therein (other than land owned by the United States or by a State) 
which is used for the disposal of any byproduct material, as defied by section 11 e. (2) 142 U.S.C. 
2014(e)(2)], pursuant to such license shall be tmsfemed tc+ 

(i) the United States, or 
(ii) the State in which such land is located, at the option of such State, 
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unless the Commission delemines prior b aach taminattion that trrandei of title to such land m d  
such bypduct  materid is not necessary or desirable b protect the public hedth, safety, or welfare 
or to minimize or e!imhate danger to life or property. Such detemination shall be made in 
accordance with section 181 of this Act [42 U.S.C. 22311. Notwithstanding any other provision of 
law car any such determination, such properly and materials shall he maintained pursuant to a license 
issued by the Commission pursuant to section 81 of this Act 142 U,S.C, 21111 in such rnaiixw as 

safety, and the environment. 
h e s  by order that use of the surface or subsurfax esmes, or both, of 

the land transferred to the United States or to a State under subparagraph (A) would not endanger 
the public health, safety, welfare, or environment, the Commission, puisuant to such regulations as 
it may prescribe, shall permit the use of the surface or subsurface estates, or both, of such land in a 
mannec consistent with the provisions of this section. If the Commission permits such use of such 
land, it shall provide the person who tmnsfenred such land with the right of fint refuwJ with respect 
to such use of such land. 

(2) E transfer to the United States of title to such byproduct material and such land is required. under 
this section, the Secretary of Energy or any Federal. agency designated by the Resident shall, following 
the Commission's detemination of compliance under subsection (c), awme title and custody of such 
byproduct material and lnnd transferred as provided in this subsection. Siich Secretary or Federal agency 
shall maintain such material and land in such manner as will protect the public health and safety and 
the environment. Such custody may be transferred to anotlier officer or instmmentality of the United 
States only upon approval of the President 
(3) If transfer to a State of tide to such byproduct material is required in accordance with this subsection, 
such State shall, following the Commission's determination of compliance under subsection (d), assitme 
title and custody of such byproduct inaterial and land transferred as provided in this siibsecbion. Such 
State shall maintain such material and land in such manner as wiU protect the public health, safety. md 
the environment. 
(4) In the case of any such license under section 62 [42 U.S.C. 20921, which was in effect on the effective 
date of this section [see Effective date note], the Commission may require, before the termination of 
such license, such b-ansfer of land and interests therein (as described in paragraph (1) of this subsection) 
to the United States or a State in which such land is located, at the option of such Statute, as may be 
necessary to protect the public health, welfare, and thc environment €nom any effects associated with 
such byproduct material. In exercising the authority of this paragmph, the Commission shall take into 
consideration the status of the ownership of such land and interests therein and the ability of the Ecenm 
to transfer t i tb  and custody thereof to the United States oca State. 
(5)'IheCommission may,pursuant toalicense,orby ruleororder,quire thcSecretary or otherFederal 
agency or State having custody of such property and materials to undertake such monitoring, mainte- 
nance, and emergency measures as are necessary to protect the public health and s&ty and such other 
actions as the Commission deems necessary to comply with the standards promulgated pursuant to 
section 84. of this Act [42 U.S.C. 21141. The Secretary or such other Feded agency i s  authorized to 
a n y  out maintenance, monitoring, and emergency measures, but shall take no other action pursuant to 
such license, rule or order, with respxt to such property nnd materials unless expressly authoiiad by 
Congress after the date of enactmcnt of this Act. 
(6) The transfer of We to kind or byproduct materials, as defined in section 11 (e) (2) [42 U.S.C. 
2014(e)(2)], to a State or the United States pursuant to this subsection shall. not relieve any liccnsee of 
liability for any fraudulent or negligent acts done prior to such msfer .  
(7) Material and land transferred to the United States or a State k accordance with this subsection shdl 
be transfeired without cost to the United Stat= or a Stae (other han administra~ve and legal costs 
incurred in carrying out such transfer). Subject to the provisions of paragraph (l)(B) of this subsection, 
the United States or a State shall not transfer title to material or properly acquired under this suhsectiora 
to any yermn, unless such transfer is in thc same iiianner as provided under section 104(h) of thc 
Uranium Mill Tailings Radiation Cam01 Act of 1978 [42 U.S.C. 7914(h)]. 
(8) The provisioiE d this subsection respecting transfcr of title and custody to land shall not apply in 
the case of lauB held in trust by the United States for ,my Indian tribe or lands owned by such Indian 
tribe subject to a restriction against alienation imposed by the United Stales. In the c a e  of such lnnds 
which are used for the disposal of byproduct material, as defined h section 11 (e)  (2) [42 U.S.C. 

protect the public 
E the Commission 
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2014(e)(2)], the licensee shall be required to enter into such arrangements with the Commission as may 
be appropriate to assure the long-term maintenance and monitoring of such lands by the United States. 

(c) Upon termination on any license to which this section applies, the Commission shall determine whether 
or not the licensee has complied with all applicable standards and requirements under such license. 

[42 U.S.C. 21131 

AUTIKORIITES OF COMMISSION WSWCTINC; CERTAIN HWRODUCI M A E R I A L  

sa. 84. 
in section 11 (e) (2) [42 U.S.C. 2014 (e)(2)], is Wnied out in such manner as- 

(a) 'Ihe Commission shall insure that the management of any bypmduct material, as defined 

(1) the Can mission deems appropriate to protect the public health and safety and the environment from 
radiological and nonradiological ha7ards associztcd with the processing and with the possession and 
transfer of such material, taking into account the risk to the public health, safety, and the environment, 
with due considcration of the economic costs and such other factors as the Commission determines to 
be appropriate, 
(2) conforms with applicable general standards promulgated by the Administrator of the Environmental 
Protection Agency under section 275 [42 U.S.C. 20221, and 
(3) conforms to general requirements established by the Commission, with the concurrence of the 
Administrator, which are, to the maximum extent practicable, at least comparable to requirements 
applicable to the possession, transfer, and disposal of similar hazardous material regulated by the 
Administrator under the Solid Waste Disposal Act, as amcnded. 

(1) by rule, regulation, or order requirc persons, officers, or instrumentalities excmpted from licensing 
under section 81 of this Act [42 U.S.C. 21111 to conduct monitoring, perform remedial work, and to 
comply with such other measures as it may deem necessary or desirable to protect health or to minimize 
danger to life or property, and in connection with the disposal or storage of such byproduct material; 
and 
(2) make such studies and inspections and to conduct such monitoring as may be necessary. 

(b) In canying outs its authority under this section, the Commission is authorized t o -  

Any violation by any person other than the United States or any officer or employee of the United States 
or a State of any rule, regulation, or order or licensing provision, of the Commission established under this 
section or section 83 [42 U.S.C. 21131 shall be subject to a civil penalty in the same manner and in the same 
amount as violations subject to a civil penalty under section 234 [42 U.S.C. 22821. Nothing in this section 
affects any authority of the Commission under any other provision of this Act. 
(c) In the case of sites at which ores are processed primarily for their source material content or which are 
used for the disposal of byproduct material as defined in section 11 (e) (2) [42 U.S.C. 2014(e)(2)], a licensee 
may propose alternatives to specific requirements adopted and enforced by the Commission under this Act. 
Such alternative proposals may take into account local or regional conditions, including geology, 
topography, hydrology and meteorology. The Commission may treat such alternatives as satisfying 
Commission requirements if the Commission determines that such alternatives will achieve a level of 
stabilization and containment of the sites concerned, and a level of protection for public health, safety, and 
the environment from radiological and nonradiological hazards associated with such sites, which is 
equivalent to, to the extent practicable, or more stringent th'm the level which would be achieved by 
standards and requirements adopted and enforced by the Commis.ion for the same purpose and any final 
standards promulgated by the Administrator of the Environmental Protection Agency in accordance with 
section 275. 

[42 U S . C .  21141 

TITLE IX-MILITARY APPLICATION OF ATOMIC ENERGY 

AUTHORITY 

see. 91. 
t o -  

(a) Reseach and development; production of alomic weapons. The Canmission is authorized 

(1) conduct experiments and do research and development work in the military application of atomic 
en erg y ; 
(2) engage in the production of atcnnic weapons, or atomic weapon parts, except that such activities 
shall be carried on only to the extent that the express consent and direction of the President of the United 
States has been obtained, which consent and direction shall be obtained at least once each year, 
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(3) provide for safe storage, processing, traplsportaiion, and disposal of  hazardous waste (iiacluding 
radioactive waste) resulting from nuclear materials production, wr~ppons p r o d ~ t i ~ n  and surveillance 
programs, and naval nuclear propulsion programs; 
(4) carry out research on and development of tcchnologics needed for the effective negothtion md 
verification of international agreements on control of special nuclear materials and nuclear weapons, 
and 
( 5 )  under applicable law (other than this paragraph) and consistent with other missions of the 
Department d F_p-iergy, make transfen of federally owned or originated technology to State a& local 
govcmmenbs, private industry, and universities or other nonprofit organizations so that the prospects 
for commercialization of such technology arc enhanced. 

(b) Delivery of material or weapons to Department of Defense; acquisition of w a p n  for military purposes. 
'Ihe President fmm time to time may direct the Commission (1) to deliver such quantities of special nuclear 
material or atomic weapons to the Department of Defense for such use as he deems necessary in the interest 
of national defense, or (2) to authorize the Dep'utment of Defense to man acture, produce, or acquire any 
atomic weapon or utilization facility for military purposes: Provided, however, That such authorization shall 
not extend lo the production of special nuclear material other than that incidental to the operation of such 
utilimion facilities. 
(c) Cooperation with other nations. The President may authorize the Commission or the Depar&ment of 
Defense, with the assistance of the olher, to coopcrate with another nation and, notwithstarding the 
provisions of section 57,62, or 81 [42 U.S.C. 2077,2092, or 211 I], to transfer by sale, lease, or ban to ilia& 
nation, in  accordance with terns and conditions of a program approved by the President- 

(1) nonnuclear parts of atomic weapons provided that such nation has made substantid progress in the 
developmcnt of atomic weapons, and other nonnuclex parts of a t m k  weapons systems involving 
Restricted Data provided that such transfer will not contribute signific,mtly to that nation's atomic 
weapon design, development, or fabrication capability; for the purpose of improving that nation's state 
of training and operational readincss; 
(2) utiliiation facilities for military applications; and 
( 3 )  source, by product, or special nuclear malerid for research on, development of, production of, or use 
in utihiration facilities for military applicatiom; and 
(4) source. byproduct, or specia;nl nuclear material for resexch on, development of, or use in atomic 
weapons: Provided, however, That the transfer of such material to that naliori is necessary to improve 
itsatomic weapoii design,development,or fabrication capability:Andprovidedfurther, 'Kat swh nation 
ha made substantid progress in the development of atomic weapons, 

whenever the President determines that the proposed cooperation and each proposed trxnsfer amngenient 
for the nonnuclear parts of atomic weapons and atomic weapons systems, utdk~itD~1 f x i l i t i e q  or mirce, 
byproduct, or special nuclear material will promote and will not constitutc an unreasonable risk to the 
common defense and security, while such other nation is paxticipadng with the United States pursuant to 
an intcmatioml mangemcnt by substanlial and material contributioiw to the mutual defense and security: 
Provided, however, That the cooperation i s  undemken pursuant to an agrement entered hto in accorchnce 
with section 123 [42 U.S.C. 21531: And provided furfher, That if an agreement for cooperation arranged 
pursuant to this subsection provides for transfer of utilization facilities for military applications the 
Commission, or the Department of Defense with respect to cooperation it has been authorized to undertake, 
may authorize any person to transfer such utilization facililks for military applications in accordance with 
the terns and conditions of this subsection and of the agreement for cooperation. 

[42 u s c. 21211 

PROIIIBITION 

ec. 92. Itshallbeunhwful,exccptasprovidedin section91 [42U S.C. 2121],formypeison t~st*;lnsfei 
or icccive in inteixtnle or foreign commerce, manufacture, produce, tmnsfer, acquire, possess, impoxl, oi 
export any atomic weapon. Nothing in this section shall be deemcd to modify the yn-,visioris of subsection 
31(a) or section 101 [42 [J.S.C. 2051(a), 21311. 

[42 U S C. 21221 
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TITLE X-ATOMIC ENERGY LICENSES 
LICENSE REiQLJREU 

sec. 101. It shall be unlawful, except as provided in section 91 [42 U.S.C. 21211, for any person within 
the United States to transfer or receive in interstate commerce, manufactm, produce, transfer, acquire, 
possess, use, import, or export any utilization or production facility except under md in accordance with a 
license issued by the Commission pursuant to section 103 or 104 [42 U.S.C. 2133,21341. 

142 U.S.C. 21311 

UIILILIZATION AND PRODUCTION FACII-ITLFiS FOR INDUSTRIAL OR COMMERCIAL PLJRRXFS 

sec. 102. (a) Except as provided in subsections (b) and (c), or otheiwise specifically authorized by law, 
any license hereafter issued for a utilization or production facility for industrial or commercial purposes 
shall be issued pursuant to section 103 [42 U.S.C. 21331. 
(b) Any license hereafter issued fora utilization or production facility for industrial orcommercial purposes, 
the construction or operationof which was licensedpursuantto subsection 104(b) [42 U.S.C. 2134(b)] prior 
to enactment into law of this subsection, shall be issued under subsection 104(b) 142 U.S.C. 2134(b)]. 
(c) Any license for a utilization or production facility for industrial or commercial purposes constructed or 
operated under an amngement with the Commission entered into under the Cooperative Power Reactor 
Demonstration Program shall, except as othcrwise specifically required by applicable law, be issued under 
subsection lW(b) [42 U.S.C. 2134(b)]. 

[42 U.S.C. 21121 

COMMERCIAL LICENSES s ec. 103. (a) Conditions. The Commission is authorized to issue licenses to persons applying therefor to 
bnsfer or receive in interstate cmmerce, manufacture, produce, transfer, acquire, possess, use, import, or 
export under the terms of an agreement for cooperation m n g e d  pursuant to section 123 [42 U.S.C. 21531, 
utilization or production facilities for industrial or commercial purposes. Such licenses shall be issued in 
accordance with the provisions of chapter 16 [42 U.S.C. 223 I et sey.] and subject to such conditions as the 
Commission may by rule or reguhtion establish to effectuate the purposes and provisions of this Act. 
(b) Nonexclusive basis. The Commission shall issue such licenses on a nonexclusive basis to persons 
applying therefor (1) whose proposed activities will serve a useful purpose proportionate to the quantities 
of special nuclear material or source material to be utilized; (2) who are equipped observe and who agree 
to observe such safety standards to protect health and to minimize danger to life or property as the 
Commission may by rule establish; and (3) who agree to make available to the Commission such tcchnical 
information and data concerning activities under such licenses as the Commission may determine necessary 
to promote the common defense and security and to protect the health and safety of the public. All such 
information may be used by the Commission only €or the purposes of the common defense and security 
and to protect the health and safety of the public. 
(c )  License period. Each such licaise shall be issued for a specified period, as determined by the 
Commission, depending on the type of activity to be licensed, but not exceeding forty years, and may be 
renewed upon the expiration of such period. 
(d) Limitations. No license under this section may be given to any person €or activities which are not under 
or within the jurisdiction of the United States, cxcept for the export of production or utilization facilities 
under terms of an agreement for coopemtion arranged pursuant to section 123 [42 U.S.C. 21531, or except 
undertheprovisionsofsection 109 [42U.S.C.2139].No licensemay beissuedtoanalien orany corporation 
or other entity if the Commission knows or has reason to believe it is owned, controlled, or dominated by 
an alien, a foreign corporation, or a foreign government. In any event, no license may be issued to any 
person within the United Sbtes if, in the opinion of the Cornmission, the issuance of a license to such person 
would be inimical to the common defense and security or to the health and safety of the public. 
[(e)]@ Notice in event of accidents which could result in  accidental release of contaminants. Each license 
issued for a utilization facility under this section or section 104 (b) [42 U.S.C. 2134(b)] shall require as a 
condition thereof that in case of any accident which could result in an unplanned reiease of quantities d 
fission products in excess of allowable limits for normal operation established by the Commission, the 
licensee shall immediately so notify the Commission. Violation of the condition prescribed by this 
subsection may, in the Commission’s discretion, constitute grounds for license revocation. In accordmce 
with section 187 of this Act [42 U.S.C. 22371, the Canmission shall promptIy ‘mend each license for a 
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utilizaiion facility issued under this section or seclion 104 (b) [42 1J.S.C. 2134(b)] which is in effect on the 
date of enacbent of this subsection [enacted June 30, 19801 to include the provisions required under this 
subsection. 

[42 U.S.C. 21331 

MEDICAI. THERAPY AND RESEARCH AND DEVELOPhENT 

E. 104. (a) The Commission is authorized to issiie licenses to persons applying therefor for utilization 
facilities for usc in medical therapy. In issuing such licenses the Commission is directed to pennit the widest 
amount of effective m e d i d  therapy possible with the amount of special nuclear mateiial available for such 
purposes and to impose the minimum amount of regulation consistent with its obligations under thic Act to 
promote the common defense and security and to protect the health and mfcty of the public. 
(b) As provided for in subsection X02@) or 102(c) [42 U.S.C. 2132@) or (c)]. or where specifically 
authorized by law, the Commission is authorized to issue licenses under his  subsection to persons applying 
therefor for utilization and production facilities for industrial ‘and cminercial purposes. In issuing licenses 
under this subsection, the Commission shall iinpose the miniminn amount of such regulations and terns of 
license as will permit the Commission to fulfill its obligations under this Act 
(c) The Commission is authorized to issue licenses to persons applying therefor for utilization and 
production facilities useful in the conduct of research and development activities of the typcs specified in 
section 31 [42 U.S.C. 20511 and which are not facilities of the type specified in subsection 1 W b )  [subsec. 
(b) of this section). The Commission is directed to impose only such minimum moiu~it of rcgulation of the 
licensee as the Commission finds will permit the Commission to fulfill its obligations under this Act to 
promote the common defense and security and to protect the health and safety of the public and will permit 
the conduct of widespread and diverse research and development. 
(d) No license under this section may be given lo any person for activities which are not under or within 
the jurisdiction of the United States, except for the export of production or u~lization facilities under t e r n s  
of an agrement for cooperation arranged pursuant to section 123 [42 U.S.C. 21531 or except under the 
provisions of section 109 [42 1J.S.C. 21391. No license may be issued to my corporation or other enfity if 
the Cornmission knows or has reason to believe it is owned, controlled, or dominated by an alien, a foreign 
corporation, or a foreign government. In any event. no license may be issued to any person within the United 
States if, in the opinion of the Commission, the issuance of a license to such person would be inimical to 
the common defense and security or to the health and safety of the public. 

[42 U.S.C. 2134) 

AN’lI?RUST PROVISIONS s w ,  105. (a) Nothing contained in this A4ct shall relieve any person from the opeiation ofthe following 
Acts, as amended, “An Act to protect trade and commerce against unlawful restraints and monopolies” 
approved July second, eighteen hundred and ninety [ 15 U.S.C. 1 et seq., 15 note]; sections seventy-three to 
seventy-seven, inclusive, of an Act entitled “An Act to reduce Laxation, to provide revenue for the 
Government, and for other purposes” approved A4~~gust twenty-seven, eighteen huiillred and ninety -four [ 15 
U.S.C. 8 et seq.]; “An Act to supplement existing laws against unlawful restraints and monopolies, md for 
other purposes” approved October fifteen, nineteen hundred and fourteen [15 U.S.C. 12, 13, 14 et 20. 
21,22 et seq.; 29 U.S.C. 52,531; and 66An Act to create aFedeml Trade Commission, to define i t s  powers 
and duties, and for other purposes” approved September twenty-six, nineteen hundred and fourteen [15 
U.S.C. 41 et seq., 47,48,50 et seq.]. In  the event a licensee is found by a court of competcnt jurisdiction, 
either in an original action in that court or in a proceeding to enforce or review the findings or orders of any 
Government agency having jurisdiction under the laws cited above, to have viohted any of the provicions 
of such laws in the conduct of the licensed activity, the Commission may suspend, revoke, or take such 
other action as i t  may deem necessary with respect to any license issued by the Commission undcr the 
provisions of this Act 
(b) The Commission shall report promptly to the Attorney General any infonnation i t  may hnvc with respect 
to ,my utilization of special nuclear rnaterial or atomic energy which appears to violate or to tend toward 
the viohtion of any of the foregoing Acts, or to restrict free competition in private enterprise. 
(c) (1) The Commission shall promptly transmit to We Attoiiiey General a copy of any license application 

provided for in paragraph (2) of this subsection, and a copy of any written request provided for in 
pangraph (3) of this subsection; and the Attoiney Genenl shall, within a reasonable time, but in no 
event to exceed 180 diys after receiving a copy of such application or written request, render such 

2-34 



The Atomic Energy Act Sec. 105. 

advice to the Commission as he determines to be appropriate in regard to the finding to be made by the 
Canmission pursuant to paragraph (5) of this subsection. Such advice shall include an explanatory 
statanent a to the reasons or basis therefor. 
(2) Paragraph (1) of this subsection shall apply to an application for a license to construct or operate a 
utilimtim orpmduction facility under section 103 [42 U.S.C. 21331: Provided, however, That paragraph 
(1) shall not al>ply to an application Cor a license to operdte a utilization or production facility for which 
a conslruction permit was issued under section 103 [42 U.S.C. 21331 unless the Commission determines 
such review is advisable on the ground that significant changes in the licensee’s activities or proposed 
activities have occurred subsequent to the previous review by the Attorney General and the Commission 
under his subsection in connection with the construction permit for the facility. 
(3) With respect to any Commission pcnnit for the construction of a utilization or production facility 
issued pursumt to subsection 104(b) [42 U.S.C. 2134(b)] prior to the enactment into law of this 
subsection [Dec. 19,19701, any person who intervened or who sought by timely written notice to the 
Commission to intervene in the construction permit proceeding for the facility to obtain a determination 
of antitrust considerations or to advance a jurisdictional basis for such determination shall have the 
right, upon a written request to the Commission, to obtain an antitrust review under this section of the 
application for an operating license. Such written request shall be made within 25 days after the date 
of initid Commission publication in thc Federal Register of notice of the filing of an application for an 
operating license for the facility or the date of enactment into law of this subsection pee. 19, 19701, 
whichever is later. 
(4) Upon the request of the Attorney General, the Commission shall furnish or cause to be furnished 
such infonnation as the Attorney General determines to be appropriate for the advise called for in 
paragraph (1) of this subsection. 
(5 )  Promptly upon receipt of the Attorney Genenl’s advice, the Commission shaU publish the advice 
in the Federal Register. Where the Attorney General advises that there may be adverse antitrust aspects 
and recmimends hat there be a hearing, the Attorney General or his designee may participate as a party 
in the proceedings thereafter held by the Commission on such licensing matter in connection with the 
subject matter of his advice. The Commission shall give due consideration to the advice received from 
the Attorney Gerieral and to such evidence as may be provided during the proceedings in connection 
with such subject matter, and shall make a finding as to whether the activities under the license would 
create or maintain a situation inconsistent with the antitrust laws as specified in subsection lOS(a) 
[subsec. (a) of this section]. 
(6) In the event the Commission’s finding under pamgraph (5) is in the affirmative, the Commission 
shall also consider, in determining whether the license should be issued or continued, such other factors, 
including the need for power in  the affected area, as the Commission in its judgment deems necessary 
to protect rhe public interest. On the basis of its findings, the Commission shall have the authority to 
issue or continue a license aq applied for, to =fuse to issue a license, to rescind a license or amend it, 
and to issue a license with such conditions as it &ems appropriate. 
(7) The Commission, with the approval of the Attorney General, may except from any of the 
requirements of this subsection such classes or types of licenses as the Commission may determine 
would not significantly affect the applic;?nt’s*xtivitie$ under the antitrust Laws as specified in subsection 
105(a) [subsec. (a) of this scction]. 
(8) With respect to any application for a construction permit on file at the time of enactment into law 
of this subsection [Dec. 19,19701, which permit would be for issuance under section 103 [42 U.S.C. 
21331, and with respect to any application for an operating license in connection with which a written 
request for an antitrust review is made as provided for in paragraph (3), the Commission. after 
consultation wilh the Attorney General, may, upon determination that such action is necessary in the 
public interest to avoid unnecessary delay, establish by rule or orderperiods for Commission notification 
and receipt of advice differing from those set forth above and may issue a construction permit or 
operating liccnse in advance of consideration of and findings with respect to the matters covered in this 
subsection: Provided, That any construction permit or operating license so issued sh‘d contain such 
conditions as the Commission deems appropriate to a w r e  that any subsequent findings and orders of 
the Commission with respect to such matters will be given full force and effect. 

[42 U.S.C. 21351 
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CLASSES OF FACILITIES 

S ec. 106. The Commission may- 
(a) group the facilities licensed either under section 103 or under section 104 [42 U.S.C. 2133,21341 into 
claqses which may include either duction or utilization facilities or both, upon the basis of the .Gdnda&y 
of opemating and technical characteristics of the facilities; 
(b) define the various activities to be carried on at each such class of facility; and 
(c) designate the amounts of special nuclm material available for use by each such facihily. 

[42 U.S.C. 21361 

OPERATORS’ LICENS FS 

ec. 107. “l’he Cmrnission shalk- 
(a) prescribe unifon conditions for licensing individuals as oprators of any of the various classes of 
production and utilization facilities licensed in t h i s  Act; 
(b) determine the qualifications of such individuals; 
(c) issue licenses to such individuals in such form as the Commission may presc&e; and 
(d) suspend such licenses for viohtions of any provision of this Act or any Pule or regulation ksud 
Ulcreunder whenever the Commission deems such action desirable. 

[42 U.S.C. 21371 

WAR OR NATIONAL EMERGENCY 

s ec. 108. Whenever the Congress declares that a state of wx or national emergency exists, he Commis- 
sion is authorized to suspend any licenses granted under this Act if in i ts  juidgmcnt such action is neressaay 
b the common defense and security. ‘i’he Commission is authorized during such yebod, if the C~mmission 
finds it n e c e ~ ~ a ~ y  to the common defense and security, to order the recapture of any spccial nucltxr material 
or to order the opemtion of any facility licensed under section 103 or 104 [42 U.S.C. 2133,21341, and is 
authorized to order Uie entry into any plant or facility in order to recapture such material, oi to opiate such 
facility. Just compensation shall be paid for my damages caused by the recapture of any specil nuclear 
material or by the operation of any such facility. 

[42 U.S.C. 21381 

COMPONENT AND OTHER PARTS OF FACILITIES 

sec. 109. (a) With respect to those utilkation and production facilities which are SO determined by the 
Commission pursuant to subsection 11 v. (2) or 11 cc. (2) [42 U.S.C. 2014(~)(2) or (cc)(2)] the Commission 
may issue geneml licenses for domestic activities required to bc. licensed under section 101 [42 lJ.S.C. 
21311, if the Commission deternines in writing that such general licensing win not constitute an unreason- 
able risk to the common defense and security. 
(b) After consulting with the Secretaries of State, Energy, and Commerce and the Director, thhe Commission 
is authorized anddirected tn deternine which component parts as defined in siibsection 11 v. (2) or 11 c. 
(2) [42 U,S.@. 2014(v)(2) or (cc)(2)] and which other items or substances are especially relevant from the 
standpoint of export control because of their significance f0r nuclear explosive puaposes. Except a? provided 
in section 1% (b) (2) [42 U.S.C. 2155 (b) (2)], no such component, substance, or item which is so determined 
by the Commission shall be exporled unless the Commission issues a general or syecific license for its 
expont after finding, based on a reasonable judgment of the assurances provided and other infoimaiion 
available to the Federal Government, including the Commission, that the following criteria or their 
equivalent are met: (1) IAE4 safeguards as Rquired by Article 111 (2) of tk Treaty will be applied with 
respect lo such component, substance, or item; (2) no such component, substance, or item will be used for 
any nucleah explosive device oi for research an or development of any nuclear explosive device; and (3) 
no such component, substance, or itern will be rctnnsfet-red to the jurisdiction of any other naiion or group 
of nations unless the prior consent of the United States is obtained for such relransfep, and after deterinhiPig 
in whihng that the kSUam! of each such general or specific license or category of licenses will not be i n i n  mica8 
to the common defensc and security: Provided, That a specific license shall not be required for an export 
pursuant to this section if the component, item or substance is covered by a facility license issued pursuant 
b s e c b  126 of this Act [42 U.S.C. 21551. 
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(c) The Commission shall not issue an export license under the authority of subsection (b if it is advised by 
the executive branch, in accordance with the procedures established under subsection 126 (a) [42 U.S.C. 
2155(a)], that the export would be inimical to the common defense and security of the United States. 

[42 U.S.C. 21391 

EXCLUSIONS 

sec. 110. Nothing in this chapter [42 U.S.C. 2131 et seq.] shall be deemed- 
(a) to require a license for (1) the processing, fabricating, or refining of special nuclear material, or the 
separation of special nuclear material, or the separation of special nuclear material from other subslances, 
under contract with and for the account of the Commission; or (2) the construction or operation of facilities 
under conmct with and for the account of the Commission; or 
(b) to requite a license for the manufacture, production, or acquisition by the Department of Defence of any 
utilization facility authorized pursuant to section 91 [42 U.S.C. 21211, or for the use of such facility by the 
Department of Defense 0r a contractor thereof. 

[42 U.S.C. 21401 

DISTRIBUTION OF SPECIAL NUCLEAR MATERIALS s ec. 11 1. (a) l'he Nuclear Regulatory Cmmission is authorized to license the distribution of special 
nuclear material, source material, and by product material by the Department of Energy pursuant to section 
54, 64, and 82 of this Act [42 U.S.C. 2074, 2094, and 21121, respectively, in accordance with the same 
procedures established by law for the export licensing of such material by any person: Provided, That 
nothing in this section shall require the licensing of the distribution of bypmducl material by the Depattrnent 
of Energy under section 82 of this Act [42 U.S.C. 21121. 
(b) The Depattment of Energy shall not distribute any special nuclex' material or source material under 
section 54 or 64 of this Act [42 U.S.C. 2074 or 20941 other than under an export license issued by the Nuclear 
Regulatory Commission until (1) the Dcpartment has obtained the concurrence of the Depnrtment of State 
and has consulted with the Arms Control and Disarmament Agency, the Nuclear Regulatory Commission, 
and the Department of Defense under mutually agreed procedures which shall be established within not 
more than ninety days after the date of enactment of this provision [enacted Mar. IO, 19781 and (2) the 
Deparbnent finds based on a reasonable judgment of the assurancces provided and the informalion available 
to the United States Government, that the criteria in section 127 of this Act [42 U.S.C. 21563 or their 
equivalent and any applicable criteria in subsection [section] 128 142 U.S.C. 21571 are met, and that the 
proposed distribution would not be inimical to the common defense and security. 

[42 U.S.C. 21411 

TITLE XI-INTWNATIONAL ACTIVITIES 
W E C T  OF INTERTVATIONAL ARRANGEMENTS 

sec. 121. Any provision of this Act or any action of the Commission to the extent and during tlc lime 
that it conflicts wiul the provisions of any international arrangement made aAer the date of enactment of 
this Act [Aug. 30,19541 shall be deemed to be of no force or effect. 

142 U.S.C. 21511 

POLICIES CONTAINED IN INTERNATIONAL AKRAh'7EMENTS sec. 122. In the performance of its functions under this Act, thc Commission shall give maximum effect 
to the policies contained in any international arrangement made after the date of enactment of this Act [Aug. 
30, 19541. 

(42 U.S.C. 21521 

COOPEKATlON WITH O R E R  NATIONS s cc. 123. No cooperation with any nation, group of nations or regiond defense organizaion pursuant to 
section 53,54 (3),57,64,82,91, 103, 104, or 144 [42 U.S.C. 2073,2074,2077,2094,2112,2121,2133, 
2134,21641 shall be undertaken until- 
(a) the proposed agreement for cooperation has becn submitted to the President, which proposed agreement 
shall include the terms, conditions, duration, nature, and scope of the cooperation; and shall include the 
following requirements: 
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(1) a guaranty by the cooperating party that cafeguards as set forth in the agreement for cooperation 
will be hsaahtaiwd with respect to all nuclear malerials and equipment m s f e m d  pursu,mt thereto, and 
with respect to J1 special nuclear material used in or produced through the me of such nuclei-r rnatrrials 
and equipment, so long a3 thc material or equipment remaks under he  jurisdiction or @onlroi of the 
moperating paty, irrespective of the duration of other provisions in the agreement or whether the 
agreement is terminated or suspended for any reason; 
(2) in the case of non-nuclear-weapon states, a requirement, as a condition of continued United States 
nuclear supply under the agrement for coopewtion, that IhEA safeguards be mainLained with respct 
to all nuclear maleaials in all Wceful nuclear activities witlun the tenitmy of snch side, under its 
juxisdictinm, or can id  out under its conb-ol anywhere; 
(3) except in the case of those agreements for cooperation arrmged pursuant to subsection 91 (c) [42 
1J.S.C. 2121(c)], a guannty by the cooperating party that ;"10 nuclear materids miid equipment or 
sensitive nuclear technology to k transferred punu'ant to such agreement, and no special nucles 
material produced Lhrough the use of any nuclear materials and equipment or sensitive m c l m  
technology Wansterred pursuant to such agrement, wdl be used for any nuclear explosive device, UT 
for iesrzirc-ch on or development of amy nuclear explosive device, or for any other rnil i taq puqwse; 
(4) except in the cas? of those agreements for cooperation m g d  pursuant to subsection 91 (c) [42 
U.S.C. 2121(c)] and agreements for cooperation with nuclear-weapon shtes, a stipulation that the 
United States shall have ehc right torequire the return of any nuclear materials andequipment transferred 
pursuant thereto and any special nuclear material produced through the we thereof if thr coopcrating 
party detomtes a nuclear expllosive device or tcmlliates or abrogates an agreement providing for IAEA 
safeguards; 
( 5 )  a guaranty by the cooperating party that any material or my Restricted Data tmnsfermd pursuant to 
the agrcemcnt for cooperation arid, except in the caw of agreements mmgd prsumt to subsection 
91 (c), 1 4  (b) or 144 (c) [42 U.S.C. 2121(c), 2164(b),(c)], any production or utilization facility 
transferred pursuant to the agreement for cooperation or any special nuclear matrial produced through 
the use of zany such facility or through the use of any material transferred pursuant to tP9e agrement, 
wid1 not be bansferred to unauthoriml persons or beyond the j tixisdictinra or control of the coopmating 
party without the consent of the United States; 
(6) a guaranty by the cooperating prtrty that adequate physical security will be maintained with rcspect 
to arty nuclear material transferred pursimt to such agwmenl and with respect to m y  special nuclear 
material us@d in or produced through the use of any material, production facility, or utihrlion facility 
transferred pursuant to such agreement; 
(7) except in the case of agreements for cooperation amnged punimpat to subsection 91 (c), 144 @), or 
144 (c) [42U.S.C. 2121(c), 2164(b), (c)],aguarantyby thecoopemling party that n~iri&erial transferred 
pur-suant to the agminent lor cooperation and no materia). ilsed in or produced through the, me of any 
material. production facility, or utilkation facility tmsfcrred pursuant to hie agieafrent for cooperation 
will be reprocessed, enriched or (in the case of plutonium, uranium 233, or uranium enriched to grcarcs 
than twenty percent in the isotope 235, orother nuclear materials which have been irradiated) otherwwisc 
altered in fonn or content without the prior approval of the United States; 
(8) except in the case of agreerncnts for cooperation manged pursuant to subsection 91 (c), 144 (s), or 
144 (c), [42 U.S.C. 2121(c), 2164(b), (c)], a guaranty by the cooperating party that no plubnium, no 
u n n i u m  233, and no uranium enriched to greater than twenty percent in the ismpe 235, transferred 
pursuant to the agreement for cooperation, or recovered from any source or specid nuclear anateiial so 
msferred or from any s o m e  or special nuclear material used in my produceion facility or utilization 
faciEly Lransferred pursuant to the agreement for cooperation, will %x stored in m y  facility that ha$ not 
been approved in  advance by the United States; and 
(9) except in  %he case of agreements for cooperation amnged pursimt to subsectiori 91 (c), 144 (b) or 
144 (c) (42 U.S.C. 217 l(c), 2164(b), (c)], a gu,mty by thc coopemling pariy that my special nuclear 
material, production facility, or utilization facility produced or constmcled under the juricdiction of the 
cooperating pay by or through the use of my sensitive nuclcaa k c h n d o ~  transferredpuauant to such 
agreement for cooperation will be subject to dl the requirements specified in this subseclimim. 

Thc President may exempt a proposed agrement for cooperation (except an agrement armnged pursuant 
to subsection 91 (c), 144 (b), or 144 (c) [42 U.S.C. 2121(c), 2164 (b), (c)]) from any of the ~quixerneots of 
the foregoing sentence #he deterrn ines that inclusion of any such reqziirernentwouldbc suiousiy prejudicial 
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.... 
to achievement of United States non-proliferation objectivcs or otherwise jeopardize the canmon defense 
and security. Except in the case of thme agreements for cooperation manged pursuant to subsection 91 (c), 
144 (b), or 144 (c) [42 U.S.C. 2121(c), 2164(b), (e)], any proposed agreement for cooperation shall be 
negotiated by the Secrehry of State, with the technical assistance andconcurrence ofthe Secretary of Energy 
and in consultation with the Director of the Arms Control and Disarmament Agency (“the Director”); and 
after consultation with the Commission shall be submitted to the President jointly by the Secretary of Strrie 
and the Secretary of Energy accompanied by the views and recunmendations of the Secretary of State, the 
Secretary of Energy, the Nuclear Regulatory Commission, and the Director, who shall also provide to the 
President an unclassified Nuclear Proliferation Assessment Statemcnt (A) which shall analyze the consis- 
tency of the text of the proposed agreement for coopention with all the requirements of this Act [42 U.S.C. 
2011 et seq.1, with specificattention to whether theproposedagreementis consistent witheachof thecriteria 
set forth in this subsection, and (€3) regarding the adequacy of the safeguards and other control mechar\isrns 
and the peaceful USE assurances contained in the agreement for cooperation to ensm that any assistance 
furnished thereunder will not be used to further any military or nuclear explosive purpose. In the c a s  of 
those agreements for cooperation arranged pursuant to subsection 91 (c), 144 (b), or 144 (c) [42 U.S.C. 
2121(c), 2164(b),(c)], any proposed agreement for cooperation shall be submitted to the President by the 
Semtary of Energy or, in the case of those agreements for cooperation arranged pursuant to subsection 91 
(6) or 144 (b) I42U.S.C. 2121(c), 2164(b)] which are to be implemented by the Department of Defense, by 
the Secretary of Defense; 
(b) the President has submitted text of the proposed agreement for cooperation, together with the accom- 
panying unclassified Nuclear Proliferation Assessment Statement, to the Cmnmitke on Foreign Relations 
of the Senate and the Committee on Foreign Affairs of the House of Representatives, the President has 
consulted with such Committees for a period of not less than thirty days of continuous session (as defuied 
in section 130 (g) of this Act [42 U.S.C. 2159(g)]) concerning the consistency of the terms of the proposed 
agreement with all the requirements of this Act [42 U.S.C. 2011 et seq.], and the President has approved 
and authorized the execution of the proposed agreement for cooperation and has made a determination in 
writing that the performance of the proposed agreement will promote, and will not constitute an unreason- 
able risk to, the common defense and security; 
(c) the proposed agreement for cooperation (if not an agreement subject to subsection (d)), together with 
the approval and determination of the President, has been submitted to the Committee on International 
Relations of the House uf Representatives’ and the Committee on Foreign Relations of the Sellate for a 
period of thirty days d continuous session (as defined in subsection 130 (g) [42 U.S.C. 2159g.1): Provided, 
however, That these committees, after having received such agreement for coopention, may by resolution 
in writing waive the conditions of all or any portion of such thirty-day period; and 
(d) the proposed aptmait for cooperation (if anranged pursuant to subsection 91 (c), 144 (b), or 144 (c) 
[42 U.S.C. 2121(c), 2164(b), (c)], or if entailing implementation of section 53,54 (a), 103, or 104 [42 U.S.C. 
2073, 2074 (a), 2133, or 21341 in relation to a reactor that may be capable of producing more than five 
thermal megawatts or special nuclear material for use in connection therewith) has been submitted to the 
Congress, together with the approval and detennination of the President, for a period of sixty days of 
continuous session (as defined in subsection 130 (g) of thir Act 142 U.S.C. 2159(g)J) and referred to the 
Committee 011 International Relations of the House of Representatives’ and the Committee on Foreign 
Relations of the Senate, and in addition, in the case of a proposed agreement for cooperation manged 
pursuant to subsection9 1 (c), 144 (b), or 144 (c) 142U.S.C. 2121(c), 2164(b),(c)], the Committee on Armed 
Services of the House of Representatives and the Cunmittee on Armed Services of the Senate, but such 
proposed agreement for cooperation shall not become effective if during such sixtyday period the Congress 
adopts, and there is enacted, a joint resolution stating in substance that the Congress does not favor the 
proposed agreement for coopexation: Provided, That the sixty-day period shall not begin until a Nuclear 
Proliferation Assessment Statement prepared by the Director of the Arms Control and Disarmament 
Agency, when required by subsection 123 (a) [42 U.S.C. 2153 (a)], has been submitted to the Congress: 
Providedfurther, That an agreement for cooperation exempted by the President pursuant to subsection (a) 

‘The name ofthe Committee on International Relations of the House of  Kepmentatives was changed to Comniittee on Foreign 
Affairs on F&. 5, 1979, by Housr. Resoultion 89,96tli Congress. 
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from any requirement containled in Up& subsection shall not k a n e  effective unless the Congress adopts, 
and there is enackd, a joint resolution stating that the Congress does favor such agreanent During the 
sixty-day period the Committee on Forcign .4ffairs of the House of Repicsentifives and the Commitrice on 
Foreign Relations of the Senate shall each hold hearings on the propos6.d agreement for cooperation md 

it a report to h e i r  respective bo s recanincnding whether it should be approved or disapprovcd, 
Any such props& agreement for co ration shU k considered p u m m t  to the procedures set forth in 
section 13qi) of this Act. Following submission of a proposed agreemen? for cooperation (except m 
agreement for cooperation arranged pursuant lo subsection 91 (c), 144 (b), or 144 (c) 142 U.S.C. 2121(c), 
2164(b),(c)]) to the Committee on Inlernational Relations of the Mouse of Representatives' and the 
Committee on Forcign Relations of the Senate, the Nuclear Regulatory Commission, the Department of 
State, the Department of Energy, the Arms Control <md Disarmament Agency, and the Department of 
Defense shall, upon the request of either of those committees, promptly furnish to tho% committees their 
views a to whether the safeguards and other controls contained therein provide an adequate framework to 
ensure ha1 any exports aci contemplated by such agrement wd! mot be inimical to or constitute an 
U I U - ~ ~ X M & ~  risk to the common defense md security. 
If, after the date of enxtment of the Nuclear Non-holifcntion Act of 1978, the Congress fads to disapprove 
a proposed agreemen1 for coopciation which exempts the recipient nation from the requirement set forth in 
subsection 123 (a) (2) [subsec. (n)(2) of this scction], such failure to act shall constitute a failure to adopt a 
resolution of disapproval pursuant to s u b s d o n  128 (b) (3) [42 U.S.C. 215‘7 (b) (3)] for purposes of the 
Commission’s consideration of applications and requests under section 126 (a) (2) I42 U.S.C. 2155 (a) ( 3 1  
and there shall be no congressional review pursuant to section 128 [42 1J.S.C‘. 215’71 of any subsequent 
license or aulhorization with respect to that state until thc first such liccnse or authorization which is issued 
after twelve months from the elapse of the sixty-day period in which the agrement for coopation in 
question is revir,wcd by the Congress. 

142 U.S.C. 21531 

IN’IERNATIONAL ATOMIC POOL s w. 124. The President i s  authorized to enter into an international amngernent with a group of nations 
providing for intemaiional cooperation in the nonmilitary appliclitions of atomic energy and he mC7y 
thereafter cooperate with that group of nations pursuant to scctioiis 54(a), 57,64, 82, 103, 104, or IWa)  
[42 U.S.C. 2074, 2077, 2094, 2112, 2133, 2134, 2144(a)]: Provided ,  however ,  That the cooperation is 
undeaaken pursuant to an agreement for cooperation entered into in accordance with section 123 [42 U.S.C. 
21531. 

[42 U.S.C. 21541 

COOF‘ERA’I’10N Wl-111. BERLIN s K. 125. l%e President may authorix the Commission to enter into agrwmeaits for cooperation with 
the Federal Republic of Gsmany in accordance with section 123, on behalf of Berlin, which for the punposes 
uf this Act comprises those areas over which the Berlin Sennte exercises juaisdicfion (the United States, 
British, and French sectors) and the Commission may thereafter coopsate with Berlin pursmnt to sections 
54 (a), 57,64,82,103, or 104: Provided ,  That the guaranties requkd by section 123 shall be made by Berlin 
with the approval of allied commandants. 

[42 U.S.C. 2153) 

EXPORT LICENSING PROCEDURE5 

set. 126. (a) No license may be issued by the Nuclear Regulatory Commission (the “Commission’? for 
the export of any production or utilization facility, or any source material or spccial nuclear material, 
including distributions of any matefial by the Department of Fnergy under sechon 54,64. OH 82 142 U.S.C. 
2074,2094, or ZI 121, for which a license i s  required or requested, and no exemption from any requirement 
for sick an export license may be granted by the Cornmission, as the ca5e may be, iinti!-- 

(1) the Commission has k e n  notified by the Secretary of State t h a  it is the judgment of the executive 
branch that the proposed export or exemption will not be h i m i d  to the common defense and security, 
or that any expofi in the ategory to which the proposed export belongs would not be inimical to the 
common defense md security because it lack significance for nuclear explosive purposes. Thc 
Sec~taapy of State shall, within ninety days aftcr the ennctincnt of his section [enacted Mar. 10, 19781, 
establish orderly and expeditious procedures, including provision for necessary adrnisaistntive actions 
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and inter-agency memoranda of understanding, which are mutually agreeable to the Secretaries of 
Energy, Defense, and Commerce, the Director of the Arms Control and Disarmament Agency, and the 
Nuclear Regulatory Commission for the preparation of the executive branch judgment on export 
applications under this section. Such procedures shall include, at a minimum, explicit direction on the 
handling of such applications, express deadlines for the solicitation and collection of the views of the 
consulted agencies (with identified officials responsible for meeting such deadlines), an inter-agency 
coordinating authority to monitor the processing of such applications, predetermined procedures for the 
expeditious handling of intra-agency and inter-agency dkagreements and appeals to higher authorities, 
frequent meetings of inter-agency administrative coordinators to review the status of all pending 
applications, and similar administrative mechanisms. To the extent practicable, an applicant should be 
advised of all the information required of the applicant for the entire process for evay agency’s needs 
at the beginning of the process. Potentially controversial applications should be identified as quickly as 
possible so that any required policy decisions or diplomatic consultations con be initiated in a ~mely 
manner. An immediate effort should be undertaken to establish quickly any necessary standards and 
criteria, including the nature of any required assurances or evidentiary showings, for the decisions 
required under this section. The processing of any export application proposed and filed as of the date 
of enactment of this section shall not be delayed pending the development and establishment of 
procedures to implement the requirements of this section. The executive branch judgment shall bc 
completed in not more than sixty days from receipt of the application or request, unless the Semtary 
of State in his discretion specifically authorirzes additional time for consideration of the application or 
request because it is in the national interest to allow such additional time. The Secretary shall notify the 
Committee on Foreign Relations of the Senale and the Committee on International Relations d the 
House of Representatives’ of any such authorization. In submitting any such judgment, the Seccetargr 
of State shall specil;‘icdly address the extent to which the export criteria then in effect are met and the 
extent to which the cooperating party has adhered to the provisions of the applicable agreenienl for 
cooperation. In the event he considers it warranted, the Secretary may also address ?he foHowing 
additional factors, among others: 

(A) whether issuing the license or granting the exemption will materially advance the non-prolif- 
eration policy of the United States by encouraging the recipient nation to adhere to the Treaty, or 
to participate in the undertakings contemplated by section 403 or 404(a) of the Nuclear Non-Pro- 
lifention Act of 1978 [42 U.S.C. 2153b or 2153c(a)J: 
(B) whether failure to issue the license or grant the exemption would otherwise be seriously 
prejudicial to the non-proliferdtion objectives of the United States; and 
(C) whether the recipient nation or group of nations has agreed that conditions substantially identical 
to the export criteria set forth in section 127 of this Act [42 U.S.C. 21561 will be applied by another 
nuclear supplier nation or group of nations to the proposed United States export, and whether in the 
Secrekry’s judgment those conditions will be implemented in a manner acceptable to the United 
States. 

The Secretary of State shall provide appropriate data and recommendations, subject to  quests for 
additional dah and recommendations, as required by the Commission or the Secretary of Energy, ;is 
the case may be; and 
(2) the Commission finds, based on a misonable judgment of the assurances provided anand other 
information available to the Federal Government, including the Commission, that the criteria in section 
127 of this Act [42 U.S.C. 21561 or their equivalent, arid any other applicable staatutary q u k m e n t s ,  
are met: Provided, That continued cooperation under an agreement for cooperation as aulhorized in 
accordance with section 124 of this Act [42 U.S.C. 21541 shall not be prevented by failure to meet the 
provisions of paragraph (4) or ( 5 )  of .section 127 [42 U.S.C. 2156(4) or (5) ]  for a period of thixty days 
after enactment of this section [enacted Mar. 10, 19781, and for a period of twenty-three months 
thereafter if the Secretary of State notifies the Commiwion that the nation or group of nations bund 
by the relevant agreement has agreed to negotiations as called for in section 404(a) of the Nuclear 
Non-Proliferation Act of 1978 [42 U.S.C. 2153c(a)]; however, nothing in this subsection shall tX 
deemed to relinquish any rights which the United States rnay have under agreements for cooperation 
in force on the date of enactment of this section, [enacted Mar. 10, 19781: Providedfurther, That if, 
upon the expiration of such twenty-four month period, the President determines that failure to continue 
cooperation with any group of nations which has been exempted pursuant to the above proviso from 
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the provisions of paragraph (4) or (5) of section 127 of thk Act [42 U.S.C. 2 1334) or (511, but which 
has not yet agreed b comply with those pmvisiosns would be seriously prejendicQI to the xbievemcnt 
of United States non-proliferation objectives or othciwise jeopardize the common defense and security, 
1% may, after notifying the Congress of his deterniin;t&iori, extend by Executive order the duntion of 
the above pmviso for a period of twelve mionhs, and may further extend the duration of such picaviso 
by one year iBaerements annually thereafter i f  he again r i i l ca  such deteminatioaa and so n ~ t i f i e ~  the 
Congress. In the event that the Committee on International Relatioris of the House of Representatives' 
or the Cornmitke on Foreign Relations of the Senate nports a joint resolution to take any actim with 
respect to any such extension, such joint  solution will be considered in  tk House QP Senate? as the 
case may be, mder procedures identical to those providrd f a  the considemtion of resolutions puisuarat 
to section 130 of this Act [42 U.S.C. 21591; And additionally provided, a"n& the Commission is 
~lthorized to (A) make a single Cincling under this subsection for mme than a single applicahn or 
requesl, whenc the applications or q u e s t s  involve exports to the sane country, in the same general 
time frame, of similar signifkmce for nuclear explosive pbangnses and under reasonably similar 
circumstances and (B> make a finding under h i s  subsection that there is no material changed 
ci~urnstmce xwciatcd with a new applicaticsm or q u e s t  f~om hose existhg at the time of the 1st  
application or q u e s t  for an export to the same country, where the prior application or request was 
approved by the Commission wing all applicable ptoceduies of this section, and such finding of no 
material chmgedcircumstanee shall be deemed to atisfy fihercquireemcnt of this paragraph for fmdmgs 
of the Cmmision.  The decision not to make my such finding in licii of the fhm%ngs which would 
otherwise be required to be made under this parngnph shall not be subject te jladicid review: And 
provided further, That nothing contained in this section is intended to requirc the Commission 
independently to cmduct or prohibit the Commission fmnm indepndeently conducting corinixy or sitc 
specific visitations in the Coninnirsion's consideration of the application of IAEA safeguards. 

(b) (1) TimeIy consideration shall be given by the Csmmksion to requests for export licenses md 
exemptims and such requests shall bc granted upon a detcmhraation that all applicable statutory 
requirements have been met. 
(2) If, after receiving the executive branch judgment tlnt the issuance of a proposed export license will 
not be inimical to the common dcfense and security, theCommission does not isme the proposed license 
on a timely basis Ixcmse it is unable to make the statutory deterininaliens required lander this Act, the 
Commisiora shall publicly issue its decision to that effect, and shdl sbhmit the liccnse application to 
the President. The Commission's deckion sh~U mcliide an explarition ofthe basis for the decision and 
m y  dissenting or separate views. If, after receiving the proposed licensc application and revkwing the 
Cornmission's decision, the President determines that withholding the proposd export would be 
sedwsly prejudkial to the achievement of Un&d Stales can-proliferation objdves ,  or would 
ahenvise jmparclize the common defense md security, the proposed export may be authorized by 
ExeccuBive order: Provided, That prior to any suck export, the President shall submit the Execisfive order, 
together with his explranntion ofwhy, in light of the Commission's decision, the export should nonetheless 
be made, to the Congress for  (I period of Jixly days of continuous session (as defined in subsection I30 
(g) [42 U.S.C. 2159(g)]) arid shaii be referred to thP  Committee onPnferriationcslRelations of the House 
ofR~ppi-es~nttrtivzs~ and thecommitieeon~oreign Relations ofthc Senate,but~yssuchpPoposed export 
shdA not cceiir if during such sixty-day period thhc Congress ,adopts a concurrent rcsolution stating in 
substance that it docs not favor the proposed export, Any such Executive order shall be consideIed 
punsoant e0 the procedures set forth in section 130 of this Act [42 U.S.C, 21591 for the consideration of 
fieside~tial submissions: A d  provided further, That the procedures established pursuant to subsection 
(b) of section 304 of the Nuclear Nm-Proliferation Act of 1978 [42 1J.S.C. 2155a1 sh?U provide thal 
the Commi~ssion shall immediately initiate review of any application for a license mder this section md 
to the maximum extent fasibte shall expedilioirsly process the application concemently wiih the 
e x ~ u l i v e  branch review, while awaiting the find executive br,mch j u d p e n i .  In initiating its review, 
the Commis~ion may identify a set of corlcenis and iequests for infomation axmciatd with the 

'?he n m e  of the Committee on Infemational Relations of the House of Rqmsentathcs was changed to Cornmirta: on Foreign 
Affairs ofH&. 5 ,  1979, by House Resolution 89, 96th Conglrss. 
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projected issuance of such license and shall transmit such concerns and requests to the executive branch 
which shall address such concerns and requests in its written communications with the Commission. 
Such procedures shall also provide that if the Commission has not completed action on the application 
within sixty days after the receipt ofan executive bmch judgment t h ~  the proposed export or exemption 
is not inimical to the common defense and security or that any export in the categov to which the 
proposed export belongs would not be inimical to the common defense and security because it lacks 
significance for nuclear explosive purposes, the Commission shall inform the applicant in writing of 
the reason for delay and provide follow-up reports as appropriate. If the Commission has not completed 
action by the end of an additional sixty days (a total of one hundred and twenty days from receipt of 
the executive branch judgment), the President may au thor i~  the proposed export by Executive order, 
upon a finding that further delay would be excessive and upon making the findings required for such 
Presidential authorizations under this subsection, and subject to the Congressional review procedures 
set forth herein. However, if the Commission has commenced procedurcs for public participation 
regarding the proposed export under regulations promulgated pursuant to subsection (b) of section 304 
of the Nuclear Non-Proliferation Act of 1978 [42 U.S.C. 2155a1, or--within sixty days after receipt of 
the executive branch judgment on the proposed export-the Commission has identified and transmitted 
to the executive branch a set of additional concerns or requests for information, the President may not 
authorize the proposed export until sixty days after public proceedings are completed or sixty days after 
a full executive branch response to the Commission’s additional concerns or requests has been made 
consistent with subsection (a) (1) of thi. section: Providedfurther, That nothing in this section shall 
affect the right of the Commission lo obtain data and recommendations from the Secretary of Stale at 
any time as provided in subsection (a) (1) of this section. 

(c) In the event thaf the House of Represenhtives or the Senate passes 3 joint resolution which would adopt 
one or more additional export criteria, or would modify any existing export criteria under this Act, any such 
joint resolution shall be rcfemed in the other House to the Committee on Foreign Relations of the Senate or 
the Committee on International Relations of the House OfKepresentatives, as the case may be, and shall be 
considered by the other House under applicable procedures provided for the consideration of resolutions 
pursuant to section 130 of this Act [42 U.S.C. 21591. 

142 U.S.C. 21551 

CRl’IERlA (WVERNINO UNITED STATES NUCLEAR EXPORlS s ec. 127. TIE United States adopts the following criteria which, in addition to otherrequirements of law, 
will govern exports for peaceful nuclear uses from the United States of s o m e  material, special nuclear 
material, production or utilization facilities, and any scnsitive nuclear technology: 

(1) IAEA safeguards as required by Article III(2) of the Treaty will be applied with respect to any such 
material or facilities proposed to be exported, to my such material or facilities previously exported and 
subject to the applicable agreement for cooperation, and to any special nuclear material used in or 
produced through thc use thered. 
(2) No such material, facilities, or sensitive nuclear technology proposed to be exported or previously 
exported and subject to the applicable agreement for cooperation, and no special nuclear niaterial 
produced through the use of such materials, facilities, or sensitive nuclear technology, will be used for 
any nuclear explosive device or for research on or development of any nuclear explosive device. 
(3) Adequate physical security measures will be maintained with respect to such material or facilities 
proposcd to be exported and to any special nuclar material used in or produced through the use thercof. 
Following the effective date of my regulations promulgated by the Commission pursuant to section 
304(d) of the Nuclcar Non-Proliferation Act of 1978 [42 [J.S.C. 2156a], physical security measures 
shall be deemed adequate if such measures provide a level of protection equivalent to that required by 
the applicable regulations. 
(4) No such materials, facilities, or sensitive nuclear technology proposed to be exported, and no special 
nuclear material produced through the use of such material, will be reWansfemd to the jurisdiction of 
any other nation or group of nations unless the prior approval of the Unikd States is obtained for such 
retransfer. In addition to other requirements of law, the IJnited States may approve such retransfer only 
if the nation or group of nations designated to receive such retransfer agrees that it shall be subject to 
the conditions required by this section. 
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( 5 )  No such material proposed to k expoflcd and no special nuclear matelid produced through he  use 
of such materid w2l be reprocessed, and no hadiated fucl elements containing swh material ~ ~ r n o v d  
from a reactor shall be altered in fonn or content, aantss the prior approval of the United States is 
obtained for s i ~ h  reprocessing or alteration. 
(6) No such sensitive nuclear technology shall be expoHted unless the foregoing conditions shall be 
applied to any nuclear material or equipment which is produced or constructed under ahe jimrkdiction 
of the recipient nation or group of nations by or through the use of my such exported sensitive nixlex 
tech no! ogy. 

142 u s  r 21561 

ADDITTONAL EXPORT CRITERION AND PROCEDURES 

set. 128.(a)(l) As a condition of continued United. States export of source material, specid nuclear 
material, production or utilization facilities, and any sensitive nuclezr lechnology to non-nsnclear-wmpn 
states, no such export shall be made unless IAEA safeguards are maintaimei with respect to ail peaceful 
nuclear ,activities in, under the jurisdiction of, or canid out under the ccmtiol of such stake ai the iimc 
of the expo& 
(2) The President shall seek to achieve adherence to the foregoing criterion by rccipient non-nuclear- 
weapon states. 

(b) The criterion set forth in subscction (a) shall be applied as an export criterion with icspxt to any 
applica~on for h e  export of materials, facilities, or technology specified in subsection (a> which is filed 
after eighteen months from the date of enactment of this section [enacted Mar 10, 19781, o r  for my such 
applicaticn uprdcr which the first export wodd occur at least twentyfour months after thc dale of enactmeat 
of th is section [enacted Mar. 10, 19781, except as provided in the following paraggaphs: 

(1) If the Commission or the Dcpartment of Energy, as the case may be, i s  notified that ?he ksidcaab 
has determined that failure to approve an export to which this subsection applies because such cfiterion 
has not yet been met would be seriously prejudicial to fhe achievement of Uniacd States mn-polifemtion 
objectives or otherwise jeopadi~e the common defense and secufity, the lieme or authniivalion may 
be issued subject to other applicable requirements of law: Provided, ' P h t  no such export of any 
production or utilization facility or of any source or special nuclear material (intended for use as fuel 
in any production or utilization facility) which has been licensed or auinthcdzed pirsmnt to hiis 
subsection sM1 bc made to any non-nuclear-weapon state which has failed to meet such criteslaan until 
rhe fmt such lierne or authorimtion with respect to such state i s  submitted to h e  C Q ~ ~ E S S  (togethei 
with a detailed assessment of the rCasons underlying the President's detemination, thejudgmcmt of the 
executivc branch required under section 126 of this Act [42 U.S.C. 2lS5], and any Commission opinion 
and views) for a perid of sixty days of continuous scwion (as dehed in sinbsectisn 130 (g) of his Act 
142 U.S.C. 2I59(g)]) and Efcrred to the Committee on Intemationa\ Relations of the I k m e  of 
Representatives' and the Committee on Foreign Relations of the Senak, but such expwt sktl  not occur 
if during such sixty-day period the Congress adopts a concumnt resolution stating in subskmce that the 
Congress does not favor the proposed export. Any such license or stithorimtim shall be considered 
pursuant to the procedures set forth in section 130 of this Act [42 U.S.C. 21591 for thc consideration of 
Presidential submissions. 
(2) If the Congress a d ~ p t ~  a resolution of disapproval pursuant to paiagmph (I), no further expmt of 
materials, facibties, or technology specaied in subsectioin (a) sh~U be permitted for the remnindei- of 
that Congress, unlcss such stale meets the criterion or the President notifies the Congrcss thai he has 
determined that significant progress has been made in achkving adherence to such criterion by such 
state or that TJnited States foreign poky hintmsts dictate reconsidelation and the CongPess, punuw'r to 
h e  procedure of prlragmph (I), does not adopt a concurrent resolution staling in substance that it 
disagrees with the Resident's determination. 
(3) If the Congress does not adopt a resolution of disapproval with respect to a license or authorizdiow 
submitted pursuant to paragmph ( I ) ,  the criterion set forth in subsection (a) shall not be applied as an 
export criterion with respect to exports of materials, facllities and tcchilrjlogy specified in subsecticw 
(a) to that state: Provided, That the first license or authorization with respect to that state which is ;ssued, 
piirslamt to this paragraph after twelve months from the elapse of the skly-day Aperid specified in 
paragraph (l), arid the first such license or authorization which is i s s i ~ d  after each twelvemonth !period 
thereafter, shall be subrnitkd to the Congress for ieview pursuant to the procecluies specified in 
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paragraph (1): Providedfurther, ?hat if the Congress adopts a resolution of disapproval during any 
review period provided for by this paragraph, the provisions of paragraph (2) shall apply with respect 
to further expoits to such state. 

[42 U.S.C. 21571 

CONDUCT RESULTING IN TERMMATlON OF NUCLEAR EXPORTS s E. 129. No nuclear materials and equipment or sensitive nuclear technology shali be exported to-- 
(1) any non-nuclear-weapon state that is found by the President to have, at any time after the effective 
date of this section [enacted Mar. 10,19781, 

(A) detonated a nuclear explosive &vice; or 
(B) terminated or abrogated MEA safeguards; or 
(C) materialiy violated an IAEA safeguards agreement; or 
@) engaged in activities involving s o w e  or special nuclear material and having direct significance 
for the manufacture or acquisition of nuclear explosive devices, and has failed to take steps which, 
in the President’s judgment, represent sufficient progress toward terminating such activities; or 

(2) any nation or group of nations that is found by the Presidcnt to have, at any time after the effective 
date of this section [enacted Mar. 10, 19781, 

(A) materially violated an agreement for cooperation with the United States, or, with respect to 
material or equipment not supplied under an agreement for cooperation, materially violated the 
terms under which such material or equipment was supplied or the t m s  of any commitments 
obtained with respect thereto pursuant lo section 402(a) of the Nuclear Non-Proliferation Act of 
1978 [42 U.S.C. 2153a{a)]; or 
(s) assisted, encoumged, or induced any non-nuclar-weapon state to engage in activities involving 
source or special nuclear material and having direct significance for the manufacture or acquisition 
of nuclear explosive devices, and has failed to take steps which, in the President’s judgment, 
represent sufficient progress toward terminating such assistance, encouragement, or inducement; 
or 
(C)  entered into an agreement after the date of enactment of this section [enacted Mar. 10,19781 
for the transfer of reprocessing equipment, materials, or technology to the sovereign control of a 
non-nuclear-weapon state except in connection with an international fuel cycle evaluation in which 
the United States is a participant or pursuant to a subsequent international agreement ox under- 
standing to which the United States subscribes; 

unless the President deiermines that cessation of such exports would be seriously prejudicial to the 
achievement of United States non-proliferation objectives or otherwise jeopardize the common ddenseand 
security: Provided, That prior to the effective date of any such determination, the Prcsident’s determination, 
together with a report containing the reasons for his determination, shall. be submitted to the Congress and 
referred to the Committee on International Relations of the House of Representatives and the Committee 
on Foreign Relations of the Senate for aperiod uf sixty days of continuous session (as defined in subsection 
130 (g) of this Act [42 U.S.C. 2159(g)]), but any such determination shall not become effective if during 
such sixty-day period the Congress adopts a concurrent resolution stating in substance that it does not favor 
the determination. Any such determination shall be considered pursuant to the procedures set forth in section 
130 of this Act [42 U.S.C. 21591 for the consideration of Presidential submissions. 

(42 U.S.C. 21581 

CONGRESSIONAL REVIEW PROCEDtJKES s ec. 130. (a) Not hter than forty-five days of continuous session of Congress after the date of transmittal 
to the Congress of any submission of the President required by subsection 126 (a) (2), 126 (b) (2), 128 (b), 
129,131 (a) (3),or 131 (f)(l)(A)ofthisAct [42U.S.C.2155{~)(2),(b)(2),2157(b),2158,or2160(f)(l)(A)~, 
the Committee on Foreign Relations of the Senate and the Committee on International Relations of the 
House of Representatives’ shall each submit a report to its respective House on its views and recommen- 
dations respecting such Presidential submision together with a resolution, a% &fined in subsection (0, 
slating in substance that the Congress approves or disapproves such submission, as the case may be: 
Provided, That if any such committee has not reported such a resolution at the end of such forty-five day 
period, such committee shall be deemed to be discharged from further consideration of such submission, 
such committee shall be deemed discharged from further consideration of that resolution. if no such 
resolution has been reported at the end d such period, the first resolution, as defined in subsection (0, which 
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is intmduced within five days thereafter within such House shall be placed on the appropriate calendar of 
such House.  
(b) When the relevant committee or committees have repsiled such a resolution (or have been discharged 
from fu’urther consideration of such a resolution pursuant to subsection (a)) or when a resolution has been 
introduced and placed on the appropriate calendar pursuant to subsaction (a), as the case may be, it is at any 
rime thereafter iulr order (even though a previous motion b the same effect has been disagreed to) for any 
Member of the respective House to move to proceed to ?.he consideration of the rcsolution. ?%e motion is 
highly privileged and is not debatable. The motion shall not be subjcct to amendmcnt, or to a motion to 
postpene, or to a motion to proceed to the consideration of other business. A motion to reconsider the vote 
by which the motion is agreed to or disagreed to shall not be in order. If a inotion to proceed to the 
consideration of the resolution is agreed to, the resolution shall remain the unfinished business of the 
respective Moux until disposed of. 
(c) Debate on the resolution, and on all debatable motions and appeals in connection therewith, shall be 
lirnikd e0 not more than :en holm, which shall be divided equally betwren individuals favoring and 
individuals opposing the resolution. A motion furlher to limit debate i s  in order and not debatable. An 
amendment to a motion to postpone, or a motion to recommit the resolution, or a motion to proceed to the 
considcntion of other biisiness is not in order. A motion to reconsider the vote by which the resolution is 
agrecd to or dimgreed to shall not be in order. No amendrnent to any concimcnt resolution pursuant to the 
procedures of this section is in order except as provided in subsection (d). 
(d) Immediately following (1) the conclusion of the debate on such concwcnt resolution, (2) a single 
quorum call. at the concliision of debate if requested in accordance with the rules of the appropriate Mouse, 
and (3) the consideration of an amendment introduced by the Majority Leader or his designee to insert the 
phrase, “does not” in lieu of the word “does” if the resolution under consideration is a concurrent reso!ution 
of approval, the vote on final approval of the resolution shall occur. 
(e) Appeals h i m  the decisions of the Chair rehling to ithe application of the iules of the Senate or the EIouse 
ofKepres@ntatives, as the case may be, to the procedure relating to such aresolution shall be decided without 
debate. 
(f) For the p u p s e s  of subsections (a) through (e )  of this section, the term “resolution” mans a concurrent 
resolution of the Congress, the rnauer afkr the resolving claux of which is as follows: “TR?t the Congress 
(does or does not) favor the --.”, the 
blank spaces therein io be appropriately filled, and the affirmative or negative phme within the parerithelical 
to be appropriately selected. 
(8) (1) Except as provided in paragraph (2), for the purposes of this section- 

tmnsnitted to the Congress by the Presidcnl on 

(A) continuity of session i s  broken only by am adjournment of Congress sine de; and 
(U) the days on which either Mouse i s  not in session because of an adjournment of more than three 
days to a day certain are excluded in the computation of any period of time in which Congress is 
in continuous session. 

(A) continuity of session is broken only by an adjournment of Congress sene die at the end of a 
Congress; and 
(B) the days on which either House is not in session bemuse of an adjournment of more than three 
days xe excluded in the computation of any period of time in which Congress i s  in continuous 
session. 

(2) For pia~poses of this section insofar as it applies to section 123 [42 U,S.C. 21531- 

(h) This section is enacted by Congress- 
(1) as an exercise of the rulmiaking power of the Senate and the House of Representatives, respectively, 
and as such they are &rmd a part of the rules of each Mouse, respectively, brit applimble only wiih 
i - c sp :  to the procedure to be followed in that House in the case of resolutions described by subsection 
(f) of this section; and they supersede other d e s  only to the extent that they =e incomistent therewith 
and 
(2) witla fuU recognition of the constitutional right of either House to change the rules (SQ far as relaling 
to the procedure of that House) at any time, in the same manner and to the s m e  extent as in the case 
of any other rule of that House. 

(i) (1) For the purposes of this subsection, the temm “joint reso1ution”means ajoint resolution, the matter 
after the resolving clause of which is as follows: ‘“That the Congress (does or does not) favor the 
proposed agreement for cooperation transmitted to the Congress by the Resident on .”, with the dale 
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of the tran,mission of the proposed agreement for cooperation inserted in the blank, and the affirmative 
or negative phrase within the parenthetical appropriately selected. 
(2) On the day on which a proposed agrement for cooperation is siibmitted b the H o w  of 
Representatives and the Scnate under section 123 (d) [42 W.S.C. 2153(d)], ajoint resolution with respect 
to such agreement for cooperation shall be introduced (by request) in the House by the chairman of the 
Committee on Foreign Affairs, for himself and the ranking minority member of the Cmmiteee, or by 
Members of the House designated by the chairman and ranking minority member; and shdl be 
introduced (by request) in the Senate by the majority leader of the Senate, for himself and the minority 
leader ofthe Senate, or by Members of the Senate designated by the majority leader and minority leader 
of the Senate. If either House is not in session on the day on which such an agreement for cooperation 
is submitted, thejointresolution shall beintroduced in thalHouse, as provided in thepreccding sentence, 
on the first day thereafter on which that House is in session. 
(3) All joint resolutions introduced in the House of Representatives shall lx referred to the appropriate 
committee or committees, and all joint resolutions introduced in the Senatc shau be refend to the 
Committee on Foreign Relations and in addition, in the case of a proposed agreement for cooperation 
arranged pursuant to section 91 (c), 144 (b), or 144 (c) [42 U.S.C. 2121(c), 2164@), (c)], theCommittee 
on Armed Services. 
(4) If the committee of either House to which a joint resolution has been releerred has not reported it at 
the end of 45 days after its introduction, the committee shall be discharged from further considemtion 
of the joint resolution or of any other joint resolution introduced with respect to the same matter; except 
that, in the case of a joint resolution which has been referred to more than one committee, if before the 
end of that 45-day pcriod one such committee has reportd the joint resolution, any other committee to 
which the joint rcsolution was referred shall bt: discharged from further consideration of the joint 
resolution or of my other joint resolution introduced with rcspcct to the s i n e  matter. 
(5) A joint resolution under this subsection shall be considered in thc Senate in accordance with the 
provbions of section 601(b)(4) of the International Security Asshtance and Arms Export Control Act 
of 1976 [unclassified]. For the puwse  ol expediting thc consideration and passage of joint resolutions 
reported ordischargedpursuant to the provisions of this subsection, it shall be in order for the Committee 
on Rulcs of the House of Representatives to present for consideration a resolution of the House of 
Representatives providing procedures for the immediate consideration of ajoint resolution under this 
subsection which may be similar, if applicable, to the procedures set forth in' section 601@)(4) of the 
International Security Assistance and Arms Export Control Act of 1976 [unclassified]. 
(6) In the case of a joint resolution described in pxagraph (1). if prior to the passage by one Home of 
a joint resolution of that House, that House receives a joint resolution with respect to the same matter 
from the olher House, then- 

(A) the procedure in that House shall be the snme as if no jouit resolution had been received from 
the other House; but 
(B) the vote on firm1 pssage shall be on the joint resolution of the other House. 

[42 U.S.C. 21591 

SUBSEQ!JENT ARRANGEMENTS sec. 131.(a)(l) Prior to entering into any proposcd subsequent arrangement under an agreement for 
cooperation (other than an agreement for cooperation arranged pursuant to subsection 91 (c)? I44 (b), or 
144 (c) of this Act [42 U.S.C. 2121(c), 2164(b) or (c)]), the Secretary of Energy shall obtain the 
concurrence of the Secretary of State and shall consult with the Director, the Commission, and the 
Secretary of Defense: Provided, That the Secretary of State shall have the lading role in any negotiations 
of a policy nature pertaining to any proposed subsequent amngement regarding mngements for the 
storage or disposition of irradiated fuel elements or approvals for the transfer, for which prior approval 
is required under an agreement for cooperation, by a recipient of source or special nuclear material, 
production or utilization facilities, or nuclear technology. Notice of any proposed subsequent mange- 
ment shall be published in the Federal Register, together with the written determination of the Secn5a-y 
of Energy that such arrangement will not be inimical to the common defense and security, and such 
proposed subsequent arrangement shall not take effect before fifteen days after publication. Whenever 
the Director declares that he intends to prepare a Nuclear Proliferation Assessment Statement pursuant 
to prdgrdph (2) of this subsection, notice of the proposed subsequent arrangement which is the subject 
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of the 7hrcbr’s declaration shall not be published until after the rcaipt by the Secretary of Energy of 
such Statement or the expiration of the time authorized by subsection (c) for die prepamtion of such 
Statement. whichever occurs first. 
(2) If in the Dimbr’s  view a proposed subsequent mngea~aent might significantly contribute to 
prolifeiation, he may p q x c  an unclassified Nuclear Proliferation Assessment Stabanent with regard 
to such proposed subsequent arrangement rcgadhg the adequacy of the safegimck ,and other c o n t d  
mechanisms and the application of the peaceful use assurances of the relevant agrement to enswe that 
asistmce to be fmiiskdpursumt e0 the subsequentarrangement will not be used to further m y  militay 
or nuclear explosive p u p s c .  For the puyoses of this section, the tern ‘ ‘ S U ~ S M ~ O ~ I I ~  mngemenb” 
means arrangements entered into by my agency or depximent of the United Statcs Government with 
respect to c s spem~m with any nation OF group of nations (hut not purely private or domestic 
mangments) involving- 

e furnishing of nuclear materials and equipmen:; 
(B) approvals for the Wander, for which prior approval is pequi:ed Lander an agreement fog. 
couperatism, by a recipient of aiy source or special nuclcaa: material, production or utilization 
facility, or nudear  technology; 
(C)  m~horizatiim for the distribution of nuclear materials and equipment pursuant to this Act which 
is not subject to bhc procedures set forth in section 111 (b), section 126- 0i sixtion 109 (b) [42 U.S.C. 
2141(b), 2155, or 2139(b)]; 
0) arrangements for physical seci7,lityy; 
(E) arrangements for the storage or disposition of irradhtd fuel elements; 
(F) arrangements for the application of safeguards with rcsipcct to nuclex materids and equipment 

(G) my other amangment which the President finds to k important f r ~ m  the stmc!pl-sl of 
preventing proliferation. 

(3) Tne Unitd Staks will give timely corsideration to all requests for prior approval, when required 
by this Act, for the =processing of material proposed to be exprted, previously e x p ~ t e d  ar~d subject 
to the applicable agrement for cooperation, or special nuclear malcrial piadwed through the u e  of 
such material or a production or utilization facility bansferred pursuant to such agreement for coopem- 
tion, or to the altering of irradiated fuel elements containing such material, and additionally, to the 
maximm extent feasible, will attempt to expcdite such consideration when the terns and conditions 
for such actions rn set forth in such agreement for coopemtion or iii some othei international agreement 
ex~iiteed by the United States and subject to congressional review procedures comparable to those %;;et 
forth in section 123 of this Act [42 U.S.C. 21533. 
(4) All other stahltmy requirements under other sections of this Act for thc approvd or conduct of any 
arrangement subject to this subsection shall continue to apply and any other such requirements for prior 
approval car soaditions for entering such mangemen6 shall also be satisfied before the arrangement 
takes effect pursuant to subsection (a) (1). 

(b) With regard to any specid n ~ ~ A e i x  material exported by the United States or produced through the use 
of my nuclear materials and equipment or sensitive tauclear techno!ogy exported by the United S t a h -  

(1) the Secretary of hergy  may not enter into my subsequent arrangement for the retmmsfer of my 
siiech material. to a third C Q U I I ~  for reprocessing, for the reprocessing of any such rnatePirrl, or for the 
subsequent remsfcr of any plutonium in quantities greater than 500 gmms resulting from the 
reprocessing of any such materid, until he has provided the Canmitern on International Reliltions of 
the House of Representatives' and the Committee on Foreign Relations of the Senate with a report 
cnnhinittg his reasons for entering into such arrangement and apriod of 15 days of continuous session 
(as defined in subsection 130 (g) of this Act [42 [J.S.C. 2159(g)] has elapsed: Provided, however, Thai 
if in thc viev of the Resident an emergency exists due to udoreseen circurnshnces requiring immediate 
enliy into a subsequent ,urangement, such period shall consist of fifteen calendar days; 
(2) thc Secre’cnrgr of Energy may not enter into any subsequent arrangement for the reprocessing of any 
such material in a facility which has not processed power reactor fuel assemblies or k e n  the subject of 
a subsequent mngement themfor prior to the date of eriactrnent of the Nuclem Non-PiolKeratim Act 
of 1978 [enacted Mar. 10, 19781 or for subsequent retransfer to a nsn-nucllcar-weapon s?ate of any 
plutonium in quantities greater than 500 g m s  resulting fmm such reprocessing, anlcss in his judgment, 
m d  that of the Secretary of State, such reprocessing or retransfer wd! not result in a significant increase 

Or 
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of the risk of proliferation beyond that which exists at the time that approval is requested. Among all 
the factors in making this judgment, foremost consideration will be given to whether or not the 
reprocessing or retransfer will take place under conditions that will ensure timely waning to the United 
States of any diversion well in advance of the time at which Ihe non-nuclear-weapon state could 
transform the diverted material into a nuclear explosive device; and 
(3) the Secretary of Energy shrill atkmpt to ensure, in entering into any subsequent arrangement for the 
reprocessing of any such material in any facility that has processed power reactor fuel assemblies or 
been the subject of a subsequent mngement therefor prior to fhe date of enactment of the Nuclear 
Non-Proliferation Act of 1978 [enacted Mar. 10, 19781, or for the subsequent retransfer to any 
nan-nuclear-weapon state of any plutonium in quantities greater than 500 grams multing From such 
reprocessing, that such reprocessing or retransfer shall take place under conditions comparable to those 
which in his view, and that of the Secretary of State, satisfy the standards set forth in paragraph (2). 

(c) 7he Secretary d Energy shall, within ninety days afler the enactment of this section [enacted Mar. 10, 
19781, establish orderly and expeditious procedures, including provision for necessary administralive 
actions and inter-agcncy memoranda of understanding, which are mutually agreeable to the Secretaries of 
State, Defense, and Commerce, the Director of the Arms Control and Disarmament Agency, and the Nuclear 
Regulatory Commission for the considemtion of requests for subsequent arrangements under this section. 
Such procedures shall include, at a minimum, explicit direction on the handling of such requests, express 
deadlines for the solicitation and collection of the views ofthe consulted agencies (with identified officials 
responsible for meeting such deadlines), an inter-agency coordinating authority to monitor the processing 
of such requests, predetermined procedures for the expeditious handling of inlnd-agency and inter-agency 
disagreements and appeals to higher authorities, Crequenl meetings of inter-agency administrative 
coordinators to review the status of all pending requests, and similar administrdtive mechanisms. To the 
extent practicable, an applicant should be advised of  all the information required of the applicant for the 
entire process for every agency's needs at the beginning of the procxss. Potentially controversial requests 
should be identified as quickly as possible so that any required policy decisions or diplomatic consultations 
can be initiated in a timely manner. An immediate efforl should be undertaken to establish quickly any 
necessary standards and criteria, including the nature of any requid  assmnce or evidentiary showings, 
for the decisions required under this section. Further, such procedures shad specify that if he intend$ to 
prepare a Nuclcar Proliferation Assessment Statement, the Director shall so declare in his response lo the 
Department of Energy. If the Director declares that he intends to prepare such a Statement, he shall do so 
within sixty days of his receipt of a copy of the proposed subsequent arrangement (during which time the 
Secretary of Energy may not enter into the subsequent cwmgement), unless pursuant to the Director's 
request, the President waives the sixty-day requirement and notifies the Committee on International 
Relations of the House of Representatives and the Committee on Foreign Relations of h e  Senate of such 
waiver arid the justification thmfor. The processing of any subscquent arrangement proposed and filed as 
of the date of enactment of thiv section shall not be delayed pcnding the development and establishment of 
procedures to implement the requirements of this section. 
(d) Nothing in this section is intended to prohibit, permanently or unconditionally, the reprocessing of spent 
fuel owned by a foxign nation which fuel has been supplied by the United States, to preclude the United 
States from full participation in flie International NucZarFuel Cycle Evaluation provided for in section 105 
of the Nuclear Non-Proliferation Act of 1978 [22 U.S.C. 32241; to in any way limit the presentation or 
consideration in that evaluation of any nuclear fuel cycle by the United States or any other participation; 
nor to prejudice open and objective consideration of the results of the evalu?t' ' ion. 
(e) Notwithstanding subsection 402(d) of the Department of Energy Organization Act (Public Law 95-91) 
[42 U.S.C. 7172(d)], the S e c r e t q  of Energy, and not the Federal Energy Reguhtoly Commission, shall 
have sole jurisdiction within the Department of Energy over any matter arising from any function of the 
Secretary of Energy in this section. 
(f) (1) With regard to any subsequent mngernent under subsection (a) @)(E) (for the stomge or disposition 

of irradiated fuel elements), where such arrangtment involvcs a direct or indirect commitnient of the 
United States for the storage or other disposition, interim or permanent, of any foreign spent nuclear 
fuel in the United States, the Secretary ofEnergy may not enter into any such subsequent amngement, 
unless: 

(A)(i) Such commitment of the United States has k e n  submitted to the Congress for a period of 
sixty days  of continuous session (as defined in subsection 130 (g) of this Act [42 U.S.C. 2 159(g)]) 
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and has been refemxi to the Committee on International Relations of the House of Representatives 
and the CernmiEez on Foreign Relations ofthe Scnale, but any such ccunrnihent shall net become 
effective if during such sixtyday period the Congress adopts a concurrent remlutim sbting in 
substance that it does not favor the cmrnibmeni, any such commitment to be considered puauanl 

Presidential submissio r (ii) if the Residerst has submittd a detailed generic plan for such 
disposith or storage in the United States to the Congress for a period of sixty days of continuous 
session (as defined in subsection 130 (g) of this Act [42 U.S.C. 2159(g)]), which plan has kea, 
refemd b the Crmrnittee on International Relations of the Wouse of Repmentatives and the 
Committee on Foreign Relations of the Senate and has not ken disapproved ds~5hg such sixty day 
period by the adoption of a concurrent resolut.ion stating in substance that Congress does not favor 
the plan; and the conirnitment is subject to the terms of an effective plm. Any such plan shall k 
considered puauant to thhc prcxxdmres set fo& in section 130 of this Act [42 U.S.C. 21593 for the 
consideration of Presidential siibmissiom: 
(R) The Secretary of Energy has complied with subsection (a): and 
(C) The Secretary of Energy has complied, or in the arrangmeiit will conip1.y wit. 
requirements of this Act, mder sections 54 and 55 [42 U.S.C. 20’94 and 20’751 md m y  other 
applicable sections, and m y  other requirements of law. 

(2) Subsection (1) shall not apply to the stomge or other disposition in the IJniled States of limited 
quantities of foreign spent nuclear fuel if the President determifies that (A) a commitment under section 
54 or 55 of this Act [42 U.S.C. 2074 or 20751 of the United States for storage or other disposition of 
such limited quantities in the United States is rcquired by an enalcrgency situatim, (3) it is in the national 
inkrest to take such immediate action, and (C) he notifies the Committees on International Rcllations 
and Science and Teclrnology of the House of Representatives and the Committees on Foreign Relations 
md Energy and Natwal Resources of the Senate of the determination and action, with a detailed 
explarition and justification thereof, as soon as possible. 
(3) Any plan submitted by the President under subsection (0 (1) shall include a detailed discussion, 
with detailed informanion, and any supimrting documentation thereof, pcPatirng k~ p l i c y  objectives, 
technical description, geographic infomation, cost data and justifications, legal and regulatory consid- 
erations, environmental impact infomation and any related internationd agreements, m g e m e n t s  or 

(4) For the purposes of this subsection, the t e r n  “foreign spent nuclear fuel” shall include any nuclear 
fuel Uiadiated in any nuclear power reactor located outside of the IJnired States and operated by my 
foreign legal entity, government or nongovernment, regardless of the legal ownership or dher control 
of the fuel or the reactor and regardless of the origin or licensing of the fuel or reactor, but not including 
fuel imdiared in a research reactor. 

to the pmeedures set fo in section 130 of this Act [42 1J.S.C. 21591 for thc considemtion of 

understmdhgs. 

[42 U.S.C. 21601 

AU’I’HORITY TU SUSPEND NUCLEAR COOPERATION WI’IW NATIONS WHICH HAVE NO r RATIFIED THE 
CONVEN IlON ON 1€E PHYSICAL SECUKl1Y OF NUCIEAR MAIERIAL 

sec. 132. The President may suspend nuclear coOpmtio1i erndcr this Act with any nation or goup of 
nations which has mt ratified the Convention on the R i y s i a l  SeLurity of Ninclear Malerial. 

CONSULTA ilON WITH M E  DEPARlMENT OF DEFENSE CONCERNING CER‘I’ALN EXPORlX 
AND SUBSEQUENT ARRANGEMEN’I3 

sex. 133. (a) In addition to other applicable q u i m n e n b -  
(1) a license may be bsued by the Nuclear Reguhiov Commission under this Act for the export of 
special nuclear rnateiial described in subsection b.; and 
(2) approval may be granted by the Secreta!pgr of Energy under section 131 cf ‘tks Act for the bsansfer 
of special nuclear materid described in subsection b.; 

only after the Swretwj of &fens has been consulted on whether the physical protection of that materid 
during the export or trarisfcr will be adequate to deter theft, sabotage, and odrer acts of intcrnationa! Bearorisin 
which would result in the diversion of that material. If, in the view of the Secretaiy of Defense based on 311 
available htdligence infcmation, the export or tsansfer might be subject to a genuinc !errorkt thmt,  the 
Secretary shaU provide to the Nuclear Regulatoty Commission or the S e c ~ t i r y  of Energy, as appmpliiat, 
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his written assessment of the risk and a description of the actions h e  Secnetary of Defense considers 
necessary to upgrade physical protection measures. 
(b) Subsection a. applies to the export or transfer of more thm 2 kilograms of plutonium or more than 20 
kilograms of uranium enriched to more than 20 percent in the isotope 233 or the isotope 235. 

TITLE XI-CONTROL OF INFORMATION 
POL,ICY 

SIX. 141. It shall be the policy of the Commission to control the dissemination and declassification of 
Restricted Data in such a manner as to assure the common defense and security. Consistent with such policy, 
the Commission shdl be guided by the following principles: 
(a) Until effective and enfomable internationd safeguards against the use of atomic energy for destructive 
purposes have been established by an international arrangement, there shall be no exchange of Restricted 
Data with other nations except as authorized by section 144 [42 U.S.C. 21641; and 
(b) The dissemination of scientific and technical information relating to atomic energy should be permitted 
and encouraged so ac to provide that free interchinge of ideas and criticism which is essential to scientific 
and industrial progress and public understanding and to enlarge the fund of technical information. 

[42 U.S.C 21611 

CLASSIFKA'ITON AND DEnASSIFICATION OF RES'IRICTED DATA 

sec. 142. (a> Determination. The Commission shall from time to time determine the data, within the 
definitionofRestrictedData whichcanbepublishedwithout unduerisk to thecommondefense and security 
and shall thereupon cause such dah to be declassified and removed fmm the category of Restricted Data. 
(b)Review. Thecornmissionshall maintain acontinuouc reviewofRestrictedDataandofany Classification 
Guides issued for the guidance of those in the atomic energy program with respe~t to the mas of Restricted 
Data which have been declassified in order to determine which information may be declassified and 
removedfmrn the category of Restricted Data without undue risk to the common defense and security. 
(c) Joint dettmination regwding data relating to military use of atomic weapons. In the case of Restricted 
Data which the Commission and the Department of Defense jointly determine to relate primarily to the 
military utili7;ltion of atomic weapons, the determination that such data may be published without 
constituting an unreasonable risk to the common dcfense and security shall be made by the Commission 
and the Department of Defense jointly, and if the Commission and the Department of Defcnse do not agree, 
the determination shall be made by h e  President. 
(d) Removal of data From Restricted Ddta categoiy. ?he Commission shall remove from the Res~c ted  Data 
category such data as the Commission and the Department of Defense jointly determine relates primarily 
to the military utilization of atomic weapons and which the Commission and Department of Defense jointly 
determine can be adequately safeguarded as: defense information: Provided, however, That no such data so 
m o v e d  from the Restricted Data category shall be transmitted or otherwise made available to any nation 
or regional defense organiiation, while such data remains defense information, except pursuant to an 
agreement for cooperition entered into in accordancewith subsection 144(b) [42 U.S.C. 2164(b)]. 
(e) Removal of information concerning atomic energy programs of other nations from Restricted Data 
category. The Commission shall remove fmn the Restricted Data category such infomation concerning 
the atomic energy programs of other nations as the Cornmksion and the Director of Central Intelligence 
jointly determine to be necessary to carry out the provisions of section 102(d) of the National Security Act 
of 1947, as amended 150 U.S.C. 403(d)], and C ~ I I  be adequately safeguarded as defense information. 

[42 U.S.C. 2162) 

DEPARIMENT OF DI%WNSE PARTICIPATION 

sec. 143. The Canmission rnay authorize any of its employees, or employees of any contractor, 
prospective contractor, licensee or prospective licensee of the Commission or any other person authorized 
access to Restricted Data by the Commission under subsections 14S(b) and 145(c) [42 U.S.C. 2165(b), (c)] 
to permit any employee of an agency of the Department of Defense or of its contractors, or any member of 
the ArmedForces Io have access toRestrictedData required in theperformance of hisduties and socertified 
by the head of the appropriate agency of the Department of Defense or his designee: Provided, however, 
That the head of the rappropriale agency of the Dejmment of Defense or his designee has determined, in 
accordance with the established personnel security procedures and s t a n W s  of such agency, that permitting 
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the member or employee to have ,access to such Reskicted Data will not cndangcr the common defense and 
securiiy: And providedfuurfher, That tihe Secretary of Defense finds that the established personnel and other 
securilty procedures md standards of such agency ,are adquatc and in ffixonnhie conformity to the standards 
established by the Commission under section 145 [la2 U.S.C. 21651. 

[42 U.S.C. 21631 

INWRNATIONAL COOPEKATION 
-3 bet. 144. (a> Role of Canmission. The President may authorize the Commission to coopcrate with 
Lmoilrcr nation and to communicate to that nation Restricted Data on- 

( 1 )  refining, po.oification, and subsequent Irealment of source material: 
(2) civilian reactor development; 
(3) production of s p h 1  nuclear material; 
(4) health aid safety; 
(5 )  indusls%al and 0 t h  applications of atcmic energy for peaceful parpses; and 
(6) research and development relating to the foregoing: 

Provided, however. ‘1ka.t no such coopmfion shall involve the cmmunication of Restricted Data relating 
to the design or fabrkatican of atomic wrapons: And  providedfrrrther, That thc coopemtion is underkiken 
pinuant to an agreement for cooperation entered into in accordance byith section 123 142 U.S.C. 21531, or 
is under-iakcn puisuant to an agreement existhg on the effective dale of this Act [Aug. 30,19543. 
(b) Kok of P)epknea;t of Defense. The President may authorize the kpartrncnt of Defense. with the 
assistance of the Commission, to cooperate with mollier nation or with a regional defense organimeion to 
which the United States is a pnxty, and to communicate to that nation or organization such Restricted Data 
(including &sign infomation) as is necessary to--- 

(1) the dcvelopment of defense plans; 
(2) the training of prssnnel  in the employment of and defensc against atsrnic weapons arid other 
military applications of atomic energy; 
(3) thc eva!uaticm of the capabilities of potential enemies in the mpHoymcnt of atomic weapons and 
other military application.. of atomic energy; and 
(4) the developmerit ofcornpnfible delivery systcms for a t~ r~ l i c  weapons; 

whencver the W-asidcnt deternines that the proposed cooperation and the proposed communication of the 
Restricted Data will promote ‘and will not constitute an unreassonabk risk to the common dcfense and 
security, w ide  such ohfcr nation or organization is participating with the United States pursuant to an 
international arrangement by substantial and material contributions to h e  rnutml defense and security: 
Provided, however, nat she coopmtion i s  undertaken pu i~ i lmt  to an agreemen: entered into in xcordmce 
with section 123 [42 U.S.C. 2153). 
(c) Exchange of information. In addition to the cooperation authorized in subsections 144(a) and 14403) 
[subsecs. (a), (b) of this section], the President may authorize the Commission, with the assistance of the 
Dcpartnent of Defense; to coopiate with another wxion and- 

(1) to ex.change with that nation Kcsbicted Data concerning atomic weapons: Provided, That cmmu-  
n i d o n  of such Restricted Data lo that nation is necessary to improve its atomic w e a p n  design, 
development, or fabricahn capability and providcd that maion ha. made substanthl progress in the 
devdqmerrt of atomic weapons; and 
(2) to communic?te or exchange with that nation Restricted Data comcrntng x x w m h ,  development, or 
design, of military reactors, 

whenever the Prcsi&nC determines that the proposed cooperation and the communication of the proposed 
Restricted Data will promote arid will spot constitute ai unreasonable risk bo the common deferasc. wd 
scurjiy, wl-ule such other nation is participating with the United Stale7 pursuant to an interriational 
ai2.agmeni by substantial and material conb-ibutions to the mutual defcme and security: Provided, 
however, That the cospcraiion is undertaken pursuant lo an agrement eniered into in accordance with 
sec!ion 123 [47.1J.S.C. 21531. 
(d) Communication by other agencies. Thc President may authork m y  agency of the IJnikd States to 
commilnicnte h arxxmhce  with the terns and conditions of an agrement for coopemtion arranged 
pursuant t~ subsection 144(a), (b), or (c) [subsecs. (a), (b), (c) of this section], such Rwhcted Data as is 
detcmined to be tranmissiblc under hie agreement for cooperation involved. 

[42 U.S.C. 21641 
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RESTRICnONS 

se. 145. (a) Agreement by contractor or licensee. No arrangement shall be made under section 31 [42 
U.S.C. 20511, no contract shall be made or continued in effect under section 41 142 U.S.C. 20611, and fw) 

license shall be issued under section 103 or 104 [42 U.S.C. 2133,21341, unless the person with w h m  such 
arrangement is made, the contractor or prospective contractor, or the prospective licensee agrees in writing 
not to permit any individual to have access to Restricted Data until the Civil Service Commissionshall have 
made an investigation and repurt to the Commission on the chruacter, associations, and loyalty uf such 
individual, and the Commission shali have determined that permitting such person to have accm to 
Restricted Data will not endanger the common delense and security. 
(b) Employment; awevs to Restricted Data. Except CB authorized by the Canmission or the General 
Manager upon adeteminaiionby theCommissionoxGeneral~nagerthatsuch actionisclearly consistent 
with the national interest, no individual shall be employed by the Commission nor shall the Commission 
permit any individual to have access to Restricted Data until the Civil Service Commission' shall have 
made an investigation and report to the Commission on the character, associations, and loyalty of such 
individual, and the Commission shall have determined that permitting such person to have access to 
Restricted Data will not endanger the cmmon defense and security. 
(c) Acceptance of iiivestigation and report by another Government agency. In lieu of the investigation and 
report to be made by the Civil Service Commission pursuant to subsection (b) of this section, the 
Commission niay accept an investigation and report on the character, associations, and lqalty of an 
individual made by another Government agency which conducts personnel security investigations, provided 
that a security clearance has been granted to such individual by another Government agency based on such 
investigation and report. 
(d) Field investigation by F.B.T. In the event an investigation made pursuant to subsections (a) and (b) of 
this section develops any data Rflecting that the individual who is the subject of the investigation is of 
questionable loyally, the Civil Service Commission' shall refer the matter lo the Federal Bureau of 
Investigation for the conduct of a full field investigation, the results of which shall be furnished to the Civil 
Service Commission' for its infonnation and appropriate action. 
(e)  Presidential determination OE need for investigation. If thehsident deems it to be in the lnntional interest 
he may from lime to time determine that investigations of any group or class which 3x: required by 
subsections (a), (b), and (c) of this section be made by the Federal Bureau of Investigation. 
( f )  Certification of specific gositions for investigation. Notwitlistanding the provisions of subsections (a), 
(b), and@) oithissection,amajorityof themembers oftheCommission shallcertify those specific positions 
which are of a high degree of importance or sensitivity, and upon such certification, the investigation and 
reports requkd by such provisions shall be made by the Federal Bureau of Investigation. 
(g) Standards and specifications for investigations. The Commission shall establish standards and 
specifications in writing as to the scope and extent of investigations, the reports of which will be utilized 
by the Commission in making the determination, pursuant to subsections (a), (b), and (c) d this section, 
that permitting a person access to restricted data will not endanger the common defense and security. Such 
standards and specifications shall be based on the location and class or kind of work to be done, and shall, 
'among other considerations, take into account the degreeof importance to the common defense and security 
of the restricted data to which access will be permitted. 
(h) Access to Restricted Data in time of war or national di.wter. Whenever the Congress declares that a 
state of war exists, or in the event of a national disaster due to enemy attack, the Commission is authorized 
during the state of war or period of national disaster due to enemy attack to employ individuals and to permit 
iidividuals access to RestrictedDatapending the investigation report, anddetermination required by section 
145(b) [subsec. (b) of this section], to the extent that and so long as the Commission finds that such action 
is required to prevent impairment of its activities in furtherance of the common defense and security. 

[42 U.S.C. 2165J 

'Rmrg. Plan. No. 2 of 1978, $10'2.43 F.K. 36037,92 Stat. 3783, transferred all functions vestedby stalute in the United States 
Civil Service Commission t~ the Director of the Office of Personnel Management (except as otherwise specified) effective Jan. 1, 
1979, as provided by section 1-102 of Ex. Ord. No. 12107, Dec. 28, 1978.44 F.R. 1055. 
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GENERAL PROVISIONS 

ec. 146. (a) Sections 141 to 145 [42 U.S C. 2161-21651, inclusive, shall iwt exclude the applicable 
provisions of any otter laws, except that no Government agency shall take any action under such other laws 
inconsistent with the provisions of those secriom. 
(b) The Commission shall. have no power to control or resbrict the dissemimtion of infomation other than 
as granted by this or any other law. 

[42 U.S.C 21661 

SAWGUARDS INFURMAlION 

$E. 147. (a) In addition to my other authonity or ~ q u i r c m e n t  regarding prokction fTon~ disclosure of 
informapion, and subject to subsection (b)(3) of sectbn 552 of title 5 of the United States Code [S U.S.C. 
552(b)(3)], the Cornmission shall prescribe such regulations, after notice and opportunity for public 
comnnent, or isme sinch orders, as nccessaty to prohibit the unauthorized disclosure of safeguards i n f m a -  
tion which specifically identifies a licensee’s or applicant’s detailed- 

(1) control and accounting procedures or s e ~ ~ t t y  measures (including security- plans, procedures, and 
ipment) for the physical prokction of special nuclex mate9da1, by whomever possessed, whether in 
sit or at fixed sites, in qiaantiaies detemiined by the Commission to be significant to the public health 
safety or tk common defense and security; 

(2) security measu~s  (including security plan?, procedwss, and eqlaipmcnt) for the physical prokction 
of s o w e  material or byproduct marerid, by whomever psszssed whether in tiansit or at f ixed  sites, 
in quantities determined by the Canmission to be significant to the public health and safcty or the 
common defense and security; or 
(3) security mmsa~res (including secuiity plans, procedixes, md equipment) for the physical protection 
af and Ule bc&ion of certain plant equipment vital to the safety of production or uiihzation facilities 
involving nuclear materials covered by paragraphs (1) and (2) 

if Ule unauhhorkd disclosure of such infomation could reasonably be expzcted to bvea  significant adverse 
effect on the health and safety of the public or the common defense and security by significantly increasing 
the IilneEhod of theft, diversion, or sabofage of such rnafiteriall or such facility. The Commission shall 
exercise the authority of this subsection- 

(A) .so as to apply the minimum restrictions needed to protect thc health and safety c f  the piiblic or 
the common defense and wurity. and 

n a detemina~on that the unauthorized discclosure of buch information could reasonably be 
expected to have a significant adverse effect on the health and safety of the public or the coinmon 
defeme and security by sig~fkantly increasing the likelihood of the& diversion, or sabotage of 
such material or such facility. 

Nothing in this Act shall authoIiLe the Commission to prohibit the piihlic disdosure of infomation 
pertaining to the mutes and quantities rpf shipments of source material, by-prod~ct rwalerkl, high level 
nuclear waste, or irradiated nuclear mc tm fuel. Any person, whether or not a licenseec of the Co~~imi~~io ia ,  
who violates any regulation adopted under this section shall be subject to the civil monetary penJtim of 
section 234 of this Act [42 U.S.C. 22821. Nothing in this section shall be c o n s ~ e d  to authorize the 
withholding of infomation from the cluly authorized c m r n i t t e e ~  of the Congress. 
(b) For the purposes of section 223 of fhis Act 142 U.S.C. 22731, my reg~htbaons or orders prescribed or 
issued by the Conmission under this section shall also bc docmcd to be prescribed or issued under section 
161 (b) of this Act [42 U.S.C. 2201(b)]. 
(c) h y  determination by the Commission concerning the applicability of this section shall be subject to 
judicial review pursuant to subsection (a)(4>(B) d ~ f i o n  552 of title 5 of the United StaW Code [S  U.S.C. 
552(a)(4)(B)1. 
(d) Upon prescribing or issuing any regulation or order under subsection (a) of this section, thc Cbmmission 
shall submit to Congress a repost that: 

(1) specifically identifies the type of information the Commission intends to protcct from disclosure 
under the regulation or order; 
(2) specificdly sWes the Commission’s juslzicalion for determining that unauthorized disclosure of 
the information to be grotskd from disclosure under the regulation or order csdd rcasonrlbly be 
expected to have a significant adverse effect on the hedth and safety of the public or the CCXINTIQ~ 
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....... 
defense and security by significantly increasing the likelihood of theft, diversion, or sabotage of such 
material or such facility, as specified under subsection (a) of this section; and 
(3)  provides justification, including proposed alternative regulations or orders, that the regulation or 
order applies only the minimum restrictions needed to protect the health and safety of the public or the 
common defense and security. 

(e) ln addition to the reports required under subsection (d) of this section, the Commission shall submit to 
Congress on a quarterly basis a repod detailing the Commission’s application during that period of every 
regulation or order prescribed or issued under this section. In particular, the report shall: 

(1) identify any information protecled from disclosure pursuant to such regulation or order, 
(2) specifically state the Commission’s justification for determining that unauthorized disclosure of the 
infomation protected from disclosure under such regulation or order could reasonably be expected to 
have a significant adverse effect on the hcalth and safety of the public or the common defense and 
security by significantly increasing the likelihood of theft, diversion or sabotage of such material or 
such facility, as specified under subsection (a) of this section; and 
(3)  provide justification that the Commission has applied such regulation or order so as to protect fmm 
disclosure only the minimum amount of infomation necessary to protect the health and safety of the 
public or the common defense ‘and security. 

[42 1JS.C. 21671 

PROHIBITION AGAINST TIE DlSSEMlNATION OF CERTAIN UNCLASSIFIED INFOKUATION 

sec. 148.(a)(l) In addition to any other authority or requirement regarding protection from dissemination 
of information, and subject lo section 552(b)(3) bf title 5, United States Code [5 U.S.C. 552(b)(3)], the 
Secretary of Encrgy (hereinafter in this section referred to as the “Secretary”), with respect to atomic 
energy defense programs, shall prescribe such regulations, after notice and opportunity for public 
cmment thereon, or issue such orders as may be necessq to prohibit the unauthorized dissemination 
of unclassified infomiation pertaining to-- 

(A) the design of production facilities or utilization facilities; 
(u) security measures (including security plans, procedures, and equipment) for the physical 
protection of (i) production or utilization facilities, (ii) nuclear material contained in such facilities, 
or (iii) nuclear material in transit; or 
(C) the design, manufacture, or utiliiration of any atanic weapon or component if the design, 
manufacture, or utili7~tion of such weapon or component was contained in any information 
declassified or removed from the Restricted Data category by the Secrelary (or the head of the 
predecessor agency of the Department of Energy) pursuant to section 142 [42 U.S.C. 21621. 

(2) The Secretary may prescribe regulations or issue orders under pnragmph (1) to prohibit the 
dissemination of any information described in such pamgmph only if and to the extent that the Secretary 
determines that the unauthorized dissemination of such infomation could reasonably be expected to 
have a significant adverse effect on the health and safety of the public or the common defense and 
security by significmtly increasing the likelihood of (A) iUcgal production of nuclear weipons, or (23) 
theft, diversion, or sabotage of nuclear materials, equipment, or facilities. 
(3) In making a detennination under paragraph (2), the Secrctary may consider what the likelihood of 
an illegal production, thelt, diversion, or siibotage referred to in such paragrrlph would be if the 
information proposed to be prohibited from dissemination under this section were at no time available 
for dissemination. 
(4) The Secretary shall exercise his authority under this subsection to prohibit the dissemination of any 
information described in subsection (a) (1)- 

(A) so as to apply the minimum restrictions needed to protect the health and safety of the public or 
the common dcfense and security; and 
(B) upon a determination that the umuthorized dissemination of such information could reasonably 
be expected lo result in a significant adverse effect on the health and safety of the public or the 
common defense and .security by significantly increasing the likelihood of (i) illegal production of 
nuclear weapons, or (ii) theft, diversion, or sabotage of nuclear materials, equipment, or facilities. 

(5) Nothing in this section shall be construed to authorize the Secretary to authorize the withholding of 
information from the appropriate committees of the Congress. 
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(b) (1) Any penon who violatcs any reguhtian or order of the Secretary issued under this section with 
respect to the ~~authoni~~:ddisserninaEonofi~ormatjon s ~ ~ ~ ~ s ~ ~ ~ j e ~ ~ ~ ~ a c ~ ~ ~ ~ ~ , ~ l ~ y , ~ ~ ~  imposed 
by ?he Secretary$ of not to exceed $180,000 for each such violation. The Secretary may compromise:, 
mitigate, or remit any penalty imposed under this subsection, 
(2) The provisions of subsections (b) and (c) of section 234 sf this Act I42 U.S.C. 2282(b), (c)] shall 
be applicable with respect to t k  impsition of civil pendbes hy the Secretary ander this sedir~n in  the 
s m e  manner that such provisions are applicable to the h p s i t j o n  of civil pmlties by the Cnmmissisn 
under subscction (a) of such section. 

(c) For the: p~~qmses of seclion 223 of this Act [42 U.S.C. 22731, any regulation prescribed or order issued 
Sj the Secretary under this section shall. also be deemed to be prescribed or issued tinder s ~ f i o n  161(b) of 
this ,act [42 U.S.C. 2201@)1. 
(d) Any detemhitti~n by tlnc Secrehry concerning the applicability of this section shall be subject tojudicial 
review pursuant to section 552(a)(sE)(B) of title 5 ,  United States Code [5  U.S.C. 552(a)(4)@33>1. 
(e) The Secretary s h d  prepare on a c]lu,a-tcrly basis a rcpa to bc iriade av&Iable upon the q u e s t  of any 
interested person, detailing h e  Secretary’s application during that 1~~@dod of each regdatbn or order 
presc3dxd or ~ S S U ~  under t h i s  section. In paticdar, such report shall 

(1) identify any information pmtectd from djsc~oisuit: pursuant to such regdation or order; 
(2) spcciEially state the Secretary’s justification for dctmniring that un,ulthorix& dissemination d the 
infoma&isn protected Fmm di,xlosure under such regulation or order muld reasonably be expected to 
have a significant advem effect on the health and &?fey of flue public or the common defense and 
security by significantly incrcasing the likelihood of illegal pmdaction of nuclear weapons, or 
diversion, or sabotage of nuclear materials, equipment, or facilitiec, ids specified under subsection (a); 
and 
(3) provide justification that the Secretary has applied such regulation or girder so as to protect fmm 
disclosure only the rnhhurn  m o u n t  of hfomation neescary to prntct the heal& arid safety of the 
public or the common defense and security. 

[42 U.S.C. 21681 

CRIMINAL IIIS’I’ORY RECORD CHECKS 

sec. 149. Fmgerprinting for Criminal Histoiy Record Checks.- 
(a) The Nuclear Regulatory Commission (in tllis sechon referred to as the “Cmmission”) shall require each 
licensee or applicant For a license to operate a utilization facility under section 103 or 1Q4 b. to fingerprint 
each individual who is pemitted uncscorted access to the facility or is pernitbed access to safeguards 
infomation under section 147. All fingerprints obtained by a licensee or applicant as required in the 
preceding sentence shall be submitted to the Attorney Gencral of the United States through the Commission 
for ideeniification and a criminal history rccsrds check. The costs of any identification ,and records check 
conducted pursuant to the preceding sentence shall be paid by the licersee or applicant Notwithstanding 
any other provision of Iaw, the Attorney General may provide all theresults of the Search to IheComiiiission, 
and, in accordance with regulations prescribed under this section, the Commission may provide sticla resoks 
to the licensee or applic<mt submitting such fingexprints. 
(a) Tk Commission, by mle, may lclieve ~ ~ o n s  hrn the obligatiors imposed by this section, upon 
specified terns, conditions, and periods, if the Commission finds that such action is consistent with its 
obligations to promote the common defense and security and to protect the health and safety of the public 
(c) For purposes of administering this section, the Commission shall prescribe, subject to public notice and 
comment, regulations 

(1) to implement piocodures for the taking of fingerprints- 
(2) to establish the conditions for use of infonnafion received from hle Athomey General, in order-- 

(A) to limit the redissemination of such infomation; 
(B) to ensure that such information is used solely for the purpose of determining whether an 
individual shall be permitled unaw.orted access to the facility of a licensee OH applicant or shall be 
pmitted caccess to safeguards infon-onation under yection 147; 
(C) to enswe. that no final determination may be made solely on h e  hasis of infoo;rPldtion provided 
under this section involving- 

(i) an arrest more thm 1 year old for which there is no information cf the disposition of the case; 
or 
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(ii) an arrest that resulted in dismissal of the charge or an acquittal; and 

(D) to protect individuals subject to Fmgerprinting under this section from misuse of the criminal 
history records; and 

(3) to provide each individual subject to fingerprinting under lhis section with the right to complete, 
correct, and explain infomation contained in the criminal history records prior to any final adverse 
determination. 

(d) (1) The Commission may establish and collect fees to process fingerprints and criminal history records 
under this section. 
(2) Notwithstanding section 3302(b) of title 31, United States Code, and to the extent approved in 
appropriation Acts- 

(A) a portion of the amounts collected under this subsection in any fiscal year may be wained and 
used by the Commission to carry out this section; and 
(B) the remaining portion of the amounts collected under this subsection in such fiscal year may be 
transferred periodically to the Attorney General and used by the Attorney General to carny out this 
Section. 

(3) Any amount made available for use under paragraph (2) shall remain available until expended. 
[42 U.S.C. 21691 

TITLE XIII-PATENTS AND IMTENTIONS 
INVENTIONS RELATING TO ATOMIC WEAPONS, AND FILING OF REPORTS sec. 151. (a) Denial of patent; revocation. No patent shall hereafter be granted for any invention or 

discovery which is useful solely in the utilization of special nuclear material or atomic energy in an atomic 
weapon. Any patent granted far any such invention or discovery is hereby revoked, and just compensation 
shall be made therefor. 
(b) Denial of rights; revocation. No patent hereafter granted shall confer any rights with respect to any 
invention or discovery to the extent that such invention or discovery is used in the utilization of special 
nuclear material or atomic energy in atomic weapons. Any rights conferred by any patent heretofore granted 
for any invention or discovery are hereby revoked to the extent that such invention or discovery is  so used, 
and just compensation shall be made therefor. 
(c) Report describing investigation or discovery; filing. Any person who has made or hereafter makes any 
invention OT discovery useful in the production or utiliiation of special nuclear material or atomic energy, 
shall file with the Commission a report containing a complete description thereof unless such invention or 
discovery is described in an appiication €or apatent filed with the Commissioner of Patents’ by such person 
within the time required for the filing of such report. The report covering any such invention M discwery 
shall be fded on or before the one hundred and eightieth day after such person first discovers or fust has 
reason to believe that such invention or discovery is useful in such production or utilization. 
(d) Notification of applications for patents; access. The Commissioner of Patents’ shall notify the 
Commission of all applications for patents heretofore or hereafter filed which, in his opinion, disclose 
inventions or discoveries required to be reported under subsection 151(c) [42 U.S.C. 218l(c)], and shall 
provide the Commission access to all such applications. 
(e) Confidentiality of reports and applications. Reports filed pursuant to subsection (c) of this section, and 
applications to which access is provided under subsection (d) of this section, shall be kept in confidence by 
the Commission, and no information concerning the same given without authority of the inventor or owner 
unless necessary to cay aut the provisions of any Act of Congress or in such special circumstances as may 
be determined by the Commission. 

142 U.S.C. 21811 

INVENTIONS MADE OR CONCEIVED DURING COMMISSION CONTRACTS 

sec. 152. Any invention or discovery, useful in the production or utilization of special nuclear material 
or atomic energy, made or conceived in the c a m e  of or under any contract, subcontract, or mngement 

‘Section 3 of Pub. L. 93-596 deemed references in all laws to %ommissioner of Patents” to mean “Commissioner of Patents 
and Tmdematks”. 
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entered into with or for the benefit of the Commission, iegadless of whether the conbract, subcontract, or 
amnngment involved the expenditure of funds by the Commission, shall bc vested in, and be the property 
of, the Commission, exccpt thhat the Commission may waive i ts  claim to any such invention or discovery 
under such circumstances a7 the Commission may &erm appropriate, consistent with the @cy of this 
section. No patent for any invention or discovery, useful in the production or utilizaion of spcchl nuclear 
material or atomic energy, shall be issued unless the applicant fides with the applicaion, or within tbi~7y 
days after request therefor by the Commissioner of Patents' (unless the Commission advises the Carnrnis- 
sioner of Patents' that its rights hnvc h e n  determind and that xcord/ngIy no staterrent is necessary) a 
statement under oath setling forth the full facts surrotmding the making or conception of the invention or 
discovery described in the applimtion and whether the invenfion or discoveq WRS made or conceived ~JI. 
the come of or under my contract, subcontme6 or arrangement entered into with or for the benefit ofthe 
Commission, regxdless of whether h e  contract, subcontmct, or manganent involved the expenditure of 
funds by t k  Corumission. T k  Clommissioner of PatcnLs shall' as SOW a the application is o thmisc  in 
condition for allowance forward copies of the application arid the statement b thc Commission. 
'Ihe Commissioner of Patents may proceed with the applimfion and issue the patent to the applicant (if the 
invention or cijscovery is otherwise patentable) unless theCommission, within 90 days afterreceipt of copies 
of the application and statement, directs the Commisioncr of Paten~s' to issue the patent to the Cornmission 
(if the invention or discoveiy is otherwise patentable) to be held by the Commission as the agent of and on 
bchdf of the United States. 
If the Commission files such a direction wilh the Commissioner of Patents, and if the applicant's stntement 
claims, and the applicant still believes, that the invention or discaver- was not made or conceived h the 
course of or under any contract, suhcontixct or arrangement entered into with or for the benefit ,?if the 
Commission entitling the Comrnission to the title to the applicatioti or the patent the applicant may, within 
30 days after notification of the filing of such a direction, rqucs t  a hearing before the Board of Patent 
Appeals and Interferences. The Board shall have the p w e r  to hear and deternine whether the Commission 
w a  entitled to the direction filed with ?he Commissioner of Patents. 'Ihe Board shall follow the rules and 
procedures established for interference cases and an appeal may bc taken by either the applicant or the 
Cornmission from the final order of the h a i d  to the United States Court of Appeals for the Feden1 Circuit 
in accordance with the procedures governing the appeals from the Board of Patent Appeals and 
Interferences. 
If the sQtement filed by the applicant should thercafter be found to contain false material statements any 
notification by the Commission hat  it has no objections to the issuance of a patent to the applicant shall 
not be deemed in any respect to constitute a waiver of the provisions of this section or of any applicable 
civil or ciiminal statute, and the Commission may have the title to tile patent tiansfenred to the Commission 
on the records of the Commissioner of Patents' in xcordmce with the provisions of this section. A 
determination of rights by the Commission ursuant to a conlnciml provision or other amngemcnt prior 
to he request of the Commissioierof Patents for thc statement, shall be find in the absence of fake material 
siatrnenis or nondisclosure of material facts by the applicant. 

P 
[42 U.S.C. 21821 

NONMILITARY UTLIZATION s E. 153. (a) Patent affectcd with public interest. The Corrrrnission may, after giving ihe patent owner an 
opportunity for a hearing, declare any patent to be affccted with the priblic interest if (1) the invention or 
discovery coveredby the patent is of primary importance in the piodactioia or utilization of special nuclear 
material or atomic energy; and (2) the licensing of such iivcntion 06 discovery under lhis section is  of 
prmary implance to effectuate the policies and purposes of this Act. 
(b) Action by Commission. Whenever any patent has k e n  declared affected with the public inkrest, 
pursuant to subsrxtim 153(a) [subsec. (a) of this section& 

(1) the Commission is hereby licensed tn use the invention or discovery covered by suck patent in 
perfoming my of its powers under this Act; aid 
(2) my person may apply to the Commission for a nonexclusive patent license to i i s e  the. invcn!ion or 
discovery covered by such patent, and the Commission shall grant such patent license 10 the extent that 
it finds that the use of tlfe invention or discovery is of primary innpomnce to the conduct of an activity 
by such pison authorized under this Act. 

(c) Appiimtion for patent. Any perso- 
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(1) who has made application to the Commission for a license under sections 53,62,63, 81, 103, or 
104 [42 U.S.C. 2073,2092,2093,2111,2133,2134], or a permit or lease under section 67 [42 U.S.C. 
20971; 
(2) to whom such license, permit, or lease has been issued by the Commission; 
(3) who is authorizcd to conduct such activities as such applicant is conducting or proposes to conduct 
under a general license issued by the Commission under sections 62 or 81 [42 U.S.C. 2092,21111; or 
(4) whose activities or proposed activities 3 f ~ :  authorized under section 31 [42 U.S.C. 20511, 

may at any time make application to the Commission for a patent license for the use of an invention or 
discovery useful in the production or utilization of special nuclear material or atomic energy covered by a 
patent. Each such application shall set forth the n a t u e  and purpose of the use which the applicant intends 
to make of the patent license, the steps taken by the applicant to obtain a patent license from the owner of 
the patent, and a statement of the effects, as estimated by the applicant, on the authorized activities which 
will result from failure lo obtain such patent liceme and which will result from the granting of such patent 
license. 
(d) Hearing. Whenever any person has made an application to the Commission for a patent license pursuant 

(1) the Commission, within 30 days after the fiiing of such application, shall make available to the owner 
of the patent all ofthe information conlained in such application, and shall notify the owner of the patent 
of the time and place at which a hearing will be held by the Commission; 
(2) the Commission shall hold a hearing within 60 days after the filing of such application at a time and 
place desigwted by the Commission; and 
(3) in the event an applicant applies for two or more patent licenses, the Commission may, in its 
discretion, order the con,wlidation of such applications, and if the patents are owned by more than one 
owner, such owners may be made parties to one hearing. 

(e) Findings; issuance of license. If, after any hearing conductedpursuant to subsection 153(d) [subsec. (d) 
of this section], the Commission finds that- 

(1) the invention or discovery covered by the patent is of primary importance in the production or 
utilization of special nuclear material or atcmic energy; 
(2) the licensing of such invention or discovery is of primary impomce to the conduct of the activities 
of the applicant; 
(3) the activities to which the patent license are proposed to be applied by such applicant are of primary 
importance to the furtherance of policies and purposes of this Act; and 
(4) such applicant cannot otherwise obtain a patent license from the owner of the patent on terms which 
the Commission deems to be reasonable for the intended use of the patent tobe made by such applicant, 

the Commission shalll license the applicant to use the invention or discovery covered by the patent for the 
purposes stated in such application on terns deemed equitable by the Commission and general@ not lcss 
fair than those grmted by the patentee or by the Commission to similar licensees for comparable use. 
(0 Restrictions on issuance of patent. The Cornmimion shall not grant any patent license pursuant to 
subsection 153(e) [subsec. (e) of this section] for any other purpose than that stated in the application. Nor 
shall the Commission grant any patent license to any other applicant for a patent license on the same patent 
without an application being made by such applicant pursuant to subsection 153(c) [subsec. (c) of this 
section], and without separate notification and hearing as provided in subsection 153(d) [subsec. (d) of this 
section], and without a separate finding as provided in subsection 153(e) [subsec, (e) d this section]. 
(g) Royalty fee. ?he owner of the patent affected by a declaration or a finding made by the Commission 
pursuant to subsection 153(b) or 153(e) [subsecs. @), (e) of this section] shall be entitled to a reasonable 
royalty fee from the licensee for any use of an invention or discovery licensed by this section. Such royalty 
fee may be agreed upon by such owner and the patent licensee, or in the absence of such agreement shall 
be determined for each patentlicense by the Commissionpursuantto subsection 157(c) [42 U.S.C. 2187(c)], 
(h) Effective date. The provisions of this section shall apply to any patent the application for which shall 
have been filedbefore September 1,1979. 

to subsection 153(~) [SubSK. (c) Of this co ti on]- 

[42 U.S.C. 21831 

INJUNCllONS 

sec. 154, No court shall have jurisdiction or power to stay, restrain, or otherwise enjoin the use of any 
invention or discovety by a patent licensee, to the extent that such use is licensed by subsection 153(b) or 
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153(e) [a2 1J.S.C. 2183(b), (e)]. If, in any action aginst such patent licensee, the court shall determine that 
the defendant is exercising such license, the m e a s u ~  of damages slnJ8 be the royally feedetennined punumnt 
to snb:xction 157(c) [42 U.S.C. 2187(c)], together with such costs, interest, and reasonable attorney's fees 
as m q  be fkd by the COIJI~. If no royalty fee has been determiwed, the court shall stay the proceeding until 
the poyaliy fix is dekmined pursuant to subsection 1S7(c) [42 U.S.C. 2187(c)]. If any such patent licensee 
shall fail to pay such royalty fee, ihe patentee may bring an action ii my court of competent jurisdiction 
for sach royalty fee, togelher with such casts, interest, and reasonable attorney's fees as may be fixed by 
ihs comt. 

[42 U.S.C. 21843 

PRIOR ART 

stx~ 155. In comection with applications for patents covered by this Chapzr [42 U.S.C. 2181 et seq,], 
the fact that the invention oi discovery was known or used before shall be a bar to the patenting of such 
hvention or dli.scovery even though such prior knowledge or use was under secrecy within the atomic energy 
program of the United States. 

[42 U S.C. 21851 

COMMISSION PATENT LICENSES 

sec. 156. The Commission shall establish standard specifications upon which it may grant a patent 
license to use any patent declared to 'oe affected with the public interest pursuant to slnbsechon 153(a) [42 
U.S.C. 2183(a)]. Such a patent license shaU not waive any of the other provisions uf this Act. 

[42 U S.C. 21861 

COMPENSA'I'ION, AWARDS, AND IZOYAL'IES 
-4 bet. 157. (a) Patent Cxlnnpermsation Board. "he Commission shall designate a Patent Compensation 
Board to consider applications under this section. me m m k r s  of the Board shall Rceive a per diem 
cornp@n,Qtion for each day spent in meetings or conferences, and all members shall receive their necssary 
traveling or other expenses while engaged in the work of the Board. The members of the Board may serve 
as such without regard to the provisions of sections 281,283, or 284 of Title 118 of the United States Code,' 
except in so far as such sections may prohibit any such member from receiving compensation in respect of 
m y  parliicular miter which directly involves the Commissioii or in which the Commission is directly 
LQ teres ted 
(b) Eligibility. 

(1) Any ownerof ayalent licensed under section 158 or subsections 153(b) or 153(e) [42 U.S.C. 2183(b), 
(e), 21881, OH any patent hjcensee Urnereunder may make application to the Commission for the 
derem imtion d a reasonable royalty fee in accordance with such procedures as the Commission by 
regulation may establish, 
(2) Any penon seeking to obtain the just compensation provided in section 151 [42 IJ.S,C. 21811 s M 1  
make application therefor to the Commission in accordance wi!h such procedures as the Commission 
may by regulation establish. 
(3) Any person making any invention or discovery usefd in the production or utilization of special 
nuclex maieririal or atomic energy, who is not entitled to compensation or a royalty therefor under this 
Act imd who has complied with the provisions of section 151(c) hereof 142 U.S.C. 2181(c)] may make 
application to the Commission for, and the Commission may p n t ,  an award. The Commission may 
dso, after mnssrltation with the General Advisory Committee, and with the approval of the President, 
grant an award for any especially meritorious contribution to the deve!opnnent, use, or conkd of atmk 
enww- 

(c) Standards. 
(1) In dekmining a reasonable royalty fee as provided for in subsectiow 153(b) or 153(e) [42 1J.S.C. 
2183(b), (e)] ,  the Canrnision shall hake into consideration (A) the advice of the Patent Compensation 

'Sertims 281, 283, or 284 of title 18, refemd to in subscc. (a)* WCE repealed by Pub. L. 87-849, $2, Oct. 23, 1962, 76 Stat. 
1126, except 8s sections 281 and 283 apply to retired officers of the Anued Forces of the IJnitcd States, md were supplanted by 
sections 203,205, and 207, respectively, of title 18. United States Code. 
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Board @) any defense, gened or special, that might be pleded by a defendant in an action for 
infringement; (C) the extent to which, if any, such patent was developed through federally financed 
research; and @) the degree of utility, novelty, and importance of the invention or discovery? and may 
consider the cost to the owner of the patent of developing such invention or discovery or acquiring such 
patent. 
(2) In determining what constitutes just compensation as provided for in section 151 [42 U.S.C. 21811, 
or in determining the amount of any award under subsection 157(b)(3) [subsec. (b)(3) of this section], 
the Commission shall take into account the considerations set forth in subsection 157(c)(l) and the 
actual use of such invention or discovery. Such compensation may be paid by the Commission in 
periodic paymenb or in a lump sum. 

(d) Period of limitations. Every application under this section shall be barred unless filed within six years 
after the date on which first accrues tk right to such reasonable royalty fee, just compensation, or award 
for which such application is filed. 

[42 U.S.C. 21871 

MONOPOLISTIC USE OF PATENTS s ec. 158. Whenever the owner of any patent hereafter granted for any invention or discovery of primary 
use in the utilization or production of special nuclear material or atomic energy is found by a eourt of 
competentjurisdiction to have intentionally used such patent in a manner so as to violate any of the antitrust 
laws specified in subsection 105(a) [42 U.S.C. 2135(a)J, there may be included in the judgment ofthe court, 
in its discretion and in addition to any other lawful sanctions, a requirement that such owner license such 
patent to any other licensee of the Commission who demonstrates a need therefor. If the court, at its 
discretion, deems that such licensee shall pay areasonable royalty to the owner of the palent, the reasonable 
royalty shall be determined in accordance with section 157 [42 U.S.C. 21871. 

142 U.S.C. 21881 

FEDERALLY FINANCED RESEARCH 

sec. 159. Nothing in this Act shall affect the right of the Commission to require that patents granted on 
inventions, made or conceived during the course of federally financed research or operations, be assigned 
to the United States. 

[42 U.S.C. 21891 

SAVING CLAUSE sec. 160. Anypatei~~applicationon whichapatent wasdcniedby theunited States PatentOCfice 11(a)(1), 
ll(a)(2), or 11@) of the Atomic Energy Act of 1946, and which i s  not prohibited by section 151 or section 
155 of this Act [42 U.S.C. 2181,21851 maybe reinstated upon application tothe Commissioner of Patcnts 
within one year after enactment of this Act [one year after Aug. 30,19541 and shall then be deemed to have 
bcen continuously pending since its original filing date: Provided, however, "hat no patent issued upon any 
patent application so reinstated shall in any way furnish a basis of claim against the Government of the 
United States. 

142 U.S.C. 21901 

TITLE XIV-GENERAL AUTHORITY OF COMMISSION 
GENERAL PROVISIONS sec. 161. In the perfurmance of its functions the Commission is authorized t o -  

(a) Advisory boards. establish advisory bards to advise with and make recommendations to the Commis- 
sion on legislation, policies, administration, research, and other matters, provided that the Commission 
issues reguhtions setting forth thescope, procedm, and limitations of the authody of a c h  such board; 
(b) Standards and instructions. establish by rule, regulation, or order, such standards and instructions to 
govern the possession and use  of special nuclear material, source material, and byproduct material as the 
Commission may deem necessary or desirable to promote the common defense and security or to protect 
health or to minimize danger to Life or property: in addition, the Commission shall prescribe such regulations 
or orders as may be neccessary or desirable to promote the Nation's common defense and security with regard 
to control, owneship, or possession of any equipment or dcvice, or important canponent part especialiy 
designed for such equipment or device, capable of separating the isotopes of uranium or enriching uraniurn 
in the isotope 235; 
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(c) Siudies and hvestigalions. make such studies and investigaGons, obtain such in€omation, and hold siich 
meetings or hearings as the Commission may &an necessary orproperto aqssist it in exercising any authority 
provided in this Act, or in the administmtion or enforcment ofthis Act, or any regulations or erdm issued 
rhereunder. For such purposes the Commission i s  autholrdzed to administer oaths and affirniations;, and by 
subpena to require any person to appear and testifyp or to appezr and PI-oduce documents, or both, at m y  
desigaaated place. Witnesses subpoenaed under this subsection shall be paid h e  m e  fees and mileage BS 
art: paid wltmsscs in the district courts of thc United States, 
(d) Ofilmrs and employce,a. appoint and fix the compensation of such officers and employees as may be 
necesmy to carry out thc fulsnctions of the Cfornrnissbn. Such officers and employees shall be appointed In 
accordance with the civil-servicc laws and theirconipensation fined in accoidawe wiih the Classification 
Act of 1949,' as mended except that, to Be extent the Commission deans such action necessary to the 
dixharge of its responsibilities, personnel, may k e  ernployed and their canpensation fixed without regard 
to such laws: Provided, however, That no officer or employee (except such officexs and enaployees whose 
compcnstion is fixed by law, and scientific and technical ~ I X Q I E E !  up b a limit of the highest rate of gm& 
18 of the Genera! Schedule of the Classification Act of 1949,' as mended) whose position would be subject 
to the Chssificabon Act of 1949,' as amended, if such Act were applicabk to such position, shall be paid 
n sahy at a nte in excess of the rate payable under such A d  for positions of eqinivalent difficulty or 
responsibility. Such rates of compensation may be adopted by the Commission as may be authorixd by the 
Classifration Act of 1949,' as amended, as of  rhe same date such mtes arc authorized for positions subject 
to s~irka Act. The Commission shall make adequate provision for administrative review of'manay detcmim!im 

(e) kquk i&b i I  af property; facdities and scwices. %quire such material, propcr~y,equiprncnt, and fa~i1iiic.s~ 
estahlkli or construct such buildings and facilities, and rnodify such buildings and facilities from 6mc t0 
time, as it may deem necessary, and construct, acquire, provide, or amwgc for such facilities and sewriccs 
(at project sites where such facilities and sewices axe not available) for the housing, health, safety, weUare? 
aidrecnmtiorm of personnel employed by the Commission as it may deem necessary, subject to the pmvkions 
of 174 [42 U.S.C. 22241: Provided, however, That i n  the cmmunities owned by :hc Commission, 
the Ccmmission is authorized to gi-ant privileges, leases and permits upon adjusted terns which (at Cue lime 
of the initid grant of any privilege grant, Bew, or permit, or re-enewnl thereof, or in order to avoid inequities 
or undue hardship prior to the sale by the IJmited States of propxty affected by such pant) are fair and 
reasonable to responsible persons to opratc commercial businems without advertising and [withwit 
advertising] ard without securing compbtive bids, but taking into consideration, hi (addition to tie p r h ,  
and among other CInLngs (1) the quality and type of services required by the residents of the community, (2) 
the experience of each concession applicant. in the canrnunity and its sunounding area, (3) the abinity of 
the concession applicant to meet the needs d the community, and (4) the contribution the co~mssion 
appBimnt hxs made or will nuke m the other activities and general w d f m  of the cmmuni ty ;  
( f )  Utilization or employment of services or personnel of other agencies or voluniaiy yenonnel. v i th  the 
consent of the agency concerned, utilix or employ the services or personnel of any Govanment agency or 
any State or local government, or voluntary or uncompensated personnel, to perfom such functions on its 
behalf a5 may appear desimhlc; 
(g) Acquisition or disposition of real. and personal propity. xquiie, purchase, I m c ,  and hold red mnl 
peissnd property, including patents, as agent of and on behalf of the TJnibed States, subject to the provbioas 
of section 174 142 U.S.C. 22241, and to sell, h s c ,  g m t ,  md  dispose of such real and pmonal p r o p l y  as 
provided in this Act; 
(h) Consideration of license appplicaiions. consider in a single application one or moie of the xhvities for 
which a license is required by this Act, combine in a single license owe OT moz of such aclivities, and permit 
the applicant oi licensee to incorporate by reference prtiwnt infoination adrady filed with the Ccmmis- 
sion; 
(i) Regulationts or orders. prescribe such regulations or orders as it may deem necessary (1) to pmkxt 
Restricted Data ~wcived by any person in c0nnecLion with my activity aothorized gumant to this Act, (2) 
to guard against the lass 01- diversion of any s p i i l  nuclear material acquired by any person pursuant to 

to dismiss any employee; 

'The Classification Act of 1949 has k e n  codified as chapter 51. and subchapter I11 of chqter53, of title S, United States Code 
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section 53 [42 U.S.C. 20'731 or produccd by any person in conneclion with any activity authorized pursuant 
to this Act, to prevent any use or disposition thereof which the Commksion may delemine to be inimical 
to the common defense and security, including regulations or orders designating activities, involving 
quantities of special nuclear material which in the opinion of the Commission are important to the common 
defense and security, that may be conducted only by persony whmecharacter, a$sociations, and loyally shall 
have been investigated under standards and specifications established by the Canmission and as to whom 
the Commission shall have determined that permitting each such person to conduct the activity will not be 
inimical to the common defense and security, and (3) to govern any activity authorized pursuant to this Act, 
including standards and reslrictions governing the design, location, and operation of facilities used in the 
conduct of such activity, in order to protect health and to minimize danger to life or propee; 
(i) Disposition of radioactive materials and other property. without regard to the provisions of the Federal 
Property and Administrative Services Act of 1949, as amended, except scction 207 of that Act [40 U.S.C. 
4881, or any other law, make such disposition as it may deem desirable of (1) radioactive materials, and (2) 
any other property, the special disposition of which is, in the opinion of the Cmimission, in the interest of 
the national security: Provided, hawever, That the property furnished to licensees in accordance with the 
provisions of subsection 161(m) [subsec. (m) of this section] shall not be deemed to be property d i ~ y o ~ d  
of by the Commission pursuant to this subsection; 
(k) Canying of fmarms, authorize such of its members, officers, and employees as it deems necessary in 
the interest of the common defense and security to carry firearms while in the discharge of their official 
duties. The Commission may also authorize such of those employees of its contmctors and subcontr;lctors 
(at any tier) engaged in the proteclion of property under the jurisdiction of the United States located at 
facilities owned by or contracted to the United States or being transported to or from such facilities as it 
deems necessary in the interests ofthe common defense and security to carry firearms while in the discharge 
of their official duties. A person authorized to carry firearms under this subsection may, while in the 
performance of, and in connection with,o€€icial duties, make arrests without warrant forany offense against 
the United States committed in that person's presence or for any felony cognizable under the laws of the 
United States if thatperson hasreasonablegrounds tobelieve that the individual tobearrestedhaq cammitted 
or is committing such felony. An employee of a contractor or subcontractor authori7zd to carry firearms 
under this subsection may make such arrests only when lhe individual to be arressed is within, or in direct 
flight fmm, the area of such offense. A person granted authority to make arrests by this subsection may 
exercise that authority only in the enforcement of (1) laws regarding the property of the United Stales in 
the custody of the Department of Energy, the Nuclear Regulatory Commisyion, or a contractor of the 
kpartment of Energy or NuclearRegulatory Commission, or (2) any provision of this Act that may subject 
an offender to a fine, imprisonment, or both. The arrest authority conferred by this subsection is in addition 
to any arrest authority under other laws. The Secretary, with the approval of the Attorney Cenenl, shall 
issue guidelines to implement this subsection; 

(m) Agreements with licensees. enter into agreements with persons licensed under section 103, 104, 
53(a)(4), or 63(a)(4) [42 U.S.C. 2133, 2134, 2073(a)(4), or 2093(a)(4)] for such periods of time as the 
Commission may deem necessary or desirable (1) to provide for the processing, fabricating, separating, or 
refining in facilities owned by the Commission of source, byproduct, or other material or special nuclear 
material owned by or made available to such licensees and which is utilized or produced in the conduct of 
the licensed activity, and (2) to sell, lease, or otherwise make available to such licensees such quantities of 
souxce or byproduct material, and other material not defined as special nuclear material pursuant to this Act, 
as may be necessary for the conduct of the licensed activity: Provided, however, That any such a p e m e n t  
may be canceled by the licensee at any time upon payment of such reasonable cancellation charges as may 
be agreed upon by the licensee and the Commission: And provided further, That the Commission shall 
establish prices to be paid by licensees for material or services to be furnished by the Canmission pursuant 
to this subsection, which prices shaU be established on such a nondiscriminatory basis as, in the opinion of 
the Commission, will provide reasonable compensation to the Government for such material or services 
and will not discourage the development of sources of supply independent of the Commission; 
(n) Delegation of functions. delegate to the General Manager or other officers of the Commission any of 
those functions assigned to it underthis Act except those specified in section 51,57(b), 61,10$,123,145(b) 
[42 U.S.C. 2071,2077(b), 2091,2138,2153,2165(b)] (with respect to the detemiination ofthose persons 

(1) LRePealW 
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b whom the Commission may reveal Restricted Data in the national interest), 145(f) [42 1J.S.C. 2165(f)], 
and 16l(a) [subscc. (a) ofthis section]; 
(0) Reports and records. require by mle, regulation, or order, such rcprts,  and the keeping of such records 
with m p t  to, 3rd  b provide for such inspections of, activities and studies of types specified in section 
31 [42 V.S.C. 20511 and of activities under licenses issued pursuant to scctions 53, 63, 81, 103, and 104 
[42 1J.S.C. 2073, 2093, 2111. 2133, 21341, as may be necessary b effectuate ihe purposes of this Act, 
including section 105 [42 1J.S.C. 21351: and 
(p) Rules and regulations. m;rike, promulgnte, issue, rescind, and amend such rules arid regulations as may 
be necessary to carry out the purposcs of this Act. 
(q) FAxemcnts for rights-of-way. The Commission is authorized and empowered, irndcr such terns and 
conditions as are deemed advisable by it, to grant easements for rights-of-way over, across, in, and upon 
acquired lands under i t s  jurisdiction and control, and public lands perroanenfly withdrawn or mserved for 
the use of ihe Commission, to any State, political subdivision thcnsof, or municipality, or to any individual, 
partnership, or corporation of any State, Tenitoiy, or psscssion of the United States, for (a) nilroad tracks; 
(b) oil pipe lines; (c) substations for elecbic power harnsmision lines, telephone lines, and telcgmnph lines, 
and pumping statiom for gas, water, sewer, and oil pipe lines; (d) canals; (e) ditches; (f) flumes; (g) tunnels; 
(h) darns and mewoks in connection with fish and wildlife p r o g m s ,  fish hatchies, andother fish-cultural 
ii-npmvments; (i) roads and streets; and (i) for any other purpo .~  or purposes deemed advisable by the 
Commision: Provided, Thaf such rights-of-way shall be granted only upon a finding by the Commission 
that ihe sxm will not be incompatible wi?h &he public interest: Provided further, That saich righb-of-way 
shall not include my more land h n  is reawm~bly necessary for the piirpse for which granted: And provided 
further, That all or any part of such rights-of-way may be annulled and forfeited by the Commission for 
failure to comply with the terms and conditions of any grant hereunder or for nonuse for a period of two 
consecutive ycm or abandonment of rights granted under authority hereof. Copies of all instruments 
granting easements over public hnds pursuant to this section shall be furnished bo the Secretary sf the 
Interior. 
(r) Sale of urilities and related scrvices. Under such regulations and for such periods and 3Jt such prices [as] 
the Commission may prescribe, the Commission may sell or carptract to sell tn purchasers within Comrnis- 
sion-owned communities or in the immediate vicinity of the Commission community,as the case may be, 
any of lhe following utilities and related services, if it i s  dctcmined that they are not available from another 
local source and that the salc is in the interest of the nalional defense or in  the public interest: 

(1) Electric pwer. 
(2) Steam. 
(3) Compressed air. 
(4) Warn. 
(5 )  Sewage md garbage di.sp0.d. 
(6) Nalurd? manufactured, or mixed gas. 
(7) Ice. 
(8) Mechanical refrigention. 
(9) 'Felephsne service. 

Frocmds of sales under this subsection shall be credited Bo the appropriation currently available for the 
supply of ihal utility or service. To meet local needs the Commission may m,&e minor expansions and 
extensions of any distributing .syskm or facility within or in the immedhk vicinity of a Commission-owned 
community through which a utility or service is furnished under this subsection. 
(s) Succession of authority. esbblish a plan for a succession of antho~ty which will assure tffe continuity 
of direction of the Commission's operations in h e  event of a national dmstei due to enemy activity. 
Notwithstanding any other provision of this Act, the persorr or persons succeeding to command in the event 
of disaster in xcordmce with the p h i  e,st?blkhed pursuant to this subsection shall be vested with all of the 
aufbority of the Commission: Provided, That any such succession to authority, and vesting of atithority shdl 
be effective only in the event and as long as a quorum of three or more mcmkrs of the Commission is 
unable to convene and exercise direction during the disaster period: Provided further, That the disaster 
period includes the period when altackon the United States is imminent and the post-attack period necassxy 
to reestablish noma1 lines of command; 
(1) Contracts for processing, fabricating, separating, or refining materials. enter into contracts for the 
processing, fabricating, separating, or refining in facilities owned by the Commission of source, byproduct 
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or other material, or special nuclear material, in accordance with and within the period of an agreement for 
cooperation whilecompmble services are available topersons licensed under section 103 or 104 [42 U.S,C. 
2133 or 21341: Provided, That the prices for services under such contracts shall be no less than the prices 
currently charged by the Commission pursuant lo section 161(rn) [subsec. (m) of this section]; 
(u) Contracts for purchase or acquisition of reactor services and supplies and equipment. 

(1) enter into contracts for such periods of time as the Commission may deem necessary or desirable, 
but not to exceed five years from the date of execution of the contract, for the purchase or acquisition 
of reactor services or services related to orrequired by the operation of reactors; 
(2) (A) enter i n t  contracts for such periods of time as the Commission may deem necessary or desirable 

for the purchase or acquisition of any supplies, equipment, materials, or services xequird by the 
Commission whenever the Commission delemines that: (i) it is advantageous to theGovemment 
to m,&e such purchase or acquisition from commercial sources; (ii) the furnishing of such supplies, 
equipment, materials, or services will require the construction or acquisition of special facilities by 
the vendors or suppliers thereof; (hi) the amortization chargeable to the Commission constitutes an 
appreciable portion of the cost of contract performance, excluding cmt of materials; and (iv) the 
contract for such period is more advantageous to the Government than a similar contract not 
executed under the authority of this subsection. Such contracts shall be entered into for periods not 
to exceed five years each from the date of initial delivery of such supplies, equipment, materials, 
or services or ten y e a  from the date of exxscutim of the conmcts excluding periods of renewal 
under option. 
(B) In entering into such contracts the Cmmission sh,all be guided by the following principles: (i) 
the percentage of the total cost of special facilities devoted to contract performance and chargeable 
to the Commission should not exceed the ratio between the period of contract deliveries and the 
anticipated useful life of such special facilities; (u) the desirability of obtaining options to renew 
the contract for reasonable periods at prices not to include charges for specid facilities already 
amortized; and (Gi) the desirability of reserving in the Commission the right to take title to the 
special facilities under appropriate circumstances; and 

(3) indudc in contracts made under this subsection provisions which limit the obligation of funds to 
estimated annual deliveries and services and the unamortized balance of such amounts due for special 
facilities as the parties shall agree is chargeable to the performance of the contract. Any appropriation 
available at the time of termination or thereafter made available to the Commission for operating 
expenses shall be available for payment of such costs which may arise from termination as the contract 
may provide. The tenn “special facilities” as u~ed in this subsection means any land and any depreciable 
buildings, structures, utilities, machinery, equipment, and fmixtures necessary for the production or 
furnishing of such supplies, equipment, materials, or sewices and not available to the vendors or 
suppliers for the perforniance of the contract. 

(v) Conmcts for producing or enriching special nuclear material. 
(A) enter into contmcts with persons licensed under sections 53,63,103 or 104 [42 U.S.C. 2073, 
2093,2133,21341 for such periods of time as the Commission may deem nemssary or desirable to 
provide, after Decembcr 31, 1968, for the producing or enriching of special nilclear materid in 
facilities owned by the Commission; and 
(El) enter into mntracts to provide, after December 31, 1968, for the producing or enriching of 
special nuclear material in facilities owned by the Commission Mi accordance with and within the 
period of an agrement for cooperation arranged pursuant to section 123 [42 U.S.U. 21531 while 
comparable services are made available pursuant to paragraph (A) of this subsection: 

Provided, That (i) prices for services undcr pwdgmph (A) of this subsection shall be established on a 
nondiscriminatory basis; (ii) prices for services under paragraph (B) of this subsection shall be no less than 
prices under paragraph (A) of this subsection; and (iii) any prices established under this subsection shall be 
on a basis of recovery of the Government’s costs over a reasonable period of time: And provided furfher, 
That thc Commission, to the extent necessary to assure the maintenance of a viable domestic uranium 
industry, shall not offer such services for source or special nuclear materials of foreign origin intended for 
use in a utilization facility within or under the jurisdiction of the United States. For purposes of this 
subsection and of section 305 of Public Law 99-591 (100 Stal. 3341-209, 210) ’foreign origin’ exciudes 
source or special nuclear material originating in Canada The Commission shall establish criteria in writing 
setting forth the terms and conditions under which services provided under this subsection shall k made 
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availabk including the extent to which such servica will be made avaik?bBe for ~ ~ i r r c e  or special nuclear 
materia? of foEign origin intended for use in a utili-/ation facility within or under the jmPisdiction of the 
United States: Provided, That before the Cornmissha esedblishes such criterk, the proposed criteria shall 

e Joint ~orraanitiec,' and a pepcriod of fow-five days SMI elapse while ~ongress  is in 
ng h e  foify-five days tkre shall be excluded the days in wbich either Wouse is not in 

sessiasa becase of adjournment for more than three days) unless the Joint Committee' by resolution in 
writing w i v e s  the csn&kms of, or all. cr any poltim of, such forty-fiveday period. 
(w) Prescription and collecticn of fees, charges, and prices. pi-escnibc and collect from any other Government 
agency, which applies for or i s  irsried license for a utilization facility designed to produce eler,Wical or heat 
energy pursuant to section 103 or 104@) [42 U.S.C. 2133,2134(b)], any fee, charge, or pricc which it may 
require, in accordance with the provisions of section 4832, of title 33 of the United States Code [31 U.S.C, 
483aI2 or ary other law, of applicants for, or holders of, such licenses. 
(x) Authority to establish certain requirements. Establish by mle, regulationpra, or order> after public notice, 
and in accordanc2 with the requirements of section 181 of this Act [42 U.S.C. 22311, such standards and 
instructions as the Cammission may deem necessary or desirable to ensure- - 

(1) that an adequate bod, surely, or other fmancial. arrangement (as determined by the Commjssion) 
wdl be pmvided, before termination of any license for byproduct materid as defined in section 11 (e) 
(2) [42 U.S.C. 2014(e>(2)], by a liccnsee to pernit the completion of all requirements establishcd by 
the Commission for the decontamination, decmmissioning, and reclamation of sites, slructures, and 

ent u.wd in corpjunclion with byproduct material a so dehed, and 

(A) in tlhecasc of any such license issuedor renewed after the dateofthe enactment of this subsection 
[enacted Nov~ 8,19781, the nced for long tern maintenance and monitoring d such sites, stmctues 
and equipment after termination of such Ecense will be minimized and, b the maximurn extent 
practicable, eliminated; and 
(B) m the cas of each license for such material (whether in effect on the date of the enactment of 
bids section [enacted Nov. 7, 19781 or ksud or renewed thereafter), if the Commission determines 
that any such long-term maintenance and monitoring is necessany, the licensee, More  tcrmination 
of any license for byproduct material as defizled in section 11 (e) (2) [42 U.S.C. 2014(e)(2)], will 
make available such boding, surety,orother f imaxi?  mangments a may be necessary to ss im 
such long-tem maintenance and monitoring. 

Such standards md instructions promulgated by the Commission pursuant to 'his subsection shall take into 
account, as determined by the Commission, SO as to avoid unnecessary duplication and expense, 
prfmnmce bonds or other financial arnngements which .we required by other Fedeml agencies or State 
agerxies andor other local governing bodies for such dermmissioning, decontamination, and reclamation 
and long-term maintetimce and monitoring except that noh g i i i  this paragraph shall k construed to 
require that the Commission accept such bonds or arrangements if the Commission determines th& such 
bonds or amngements are not adequate to c m y  out subpmgmphs (1) and (2) of this subsection. 

[42 U.S C. 22011 

CONTRACTS s ec. 162. The President may, in advance, exempt any specific action of the Commission in a particular 
matter from the provkimaps of law relating to contracts whenever he determines that such aciion is essential 
in the intetcst of the common defense and security. 

[42 U.S.C. 2202) 

'The Joint Committea: m Atomic Eneigy was aholished by section 301 of the Atomic Energy Act of 1954, m Septanber 20, 
1977. Rcfciences 's, the Joint Commitkc a= on OF after S e p .  20, 1977. to deer to the commitlees of the Senate or House of 
Representatives which, underthe mles oithe Senate or House, havr jurisdiction overthe subject matler with iewrds and files of lire 
Joint Coinmittee being t m s f c m d  to &e respective committees of nbr House or Senate, 

'Prior section 438a of title 31. United States Code, has been codified as section 9701 of such title. 
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ADVISORY COMMITEES sec. 163. The members of the General Advisory Committee established pursuant to section 26’ [42 
U.S.C. 20361 andthemcmbersofadvisoryboardsestablishedpursuanttosection 161(a) 142U.S.C. 2201(a)] 
may serve as such without regard to the provisions of sections 281,283, or 284 of Title 18 of the United 
States Code2 except insofar as such sections may prohibit any such member from receiving compensation 
fmm asource other than anonprofit educational institution in respect of any particular matter which directly 
involves the Commission or in which the Commission is directly interested. 

[42 US.C. 22031 

ELECTRIC UTTLlTY CONTRACTS 

sec. 164. The Commission b authorized in connection with the construction or operation of the Oak 
Ridge, Paducah, and Portsmouth installations of the Commission, without regard to section 3679 of the 
Revised Statutes, as amended [31 U.S.C. 665],3 to enter into new contracts or modify or confirm existing 
contracts to provide for electric utility services for periods not exceeding twenty-five years, and such 
conlracts shall be subject to termination by the Commissicn upon payment of cancellation costs as provided 
in such contracts, and any appropriation presently or hereafter made available to the Commission shall be 
available for the payment of such cancellation costs. Any such ancellation payments shall be taken into 
consideration in determination of the rate to be charged in the event the Commission or my other agency 
of the Federal Government shall purchase electric utility services from the contractor subsequent to the 
cancellation and during the life of the original contract. The authority of the Commission under this section 
to enter into new contracts or modify or confm existing contracts to provide €or electric utility services 
includes, in case such electric utility services m to be furnished to the Cornmission by the Tennessee Valley 
Authority, authority to contract with any person to furnish electric utility services to the Tennessee Valley 
Authority in replacement thereof. Any contract hereafter entered into by the Commission pursuant to this 
section shall be submitted to the Joint Committee4 and a period of thirty days shall elapse while Congress 
is in session (in computing such thirty days, there shall be exduded the days on which either House is not 
in session because of adjournment for more than three days) before the contract of the Commission shall 
become effective: Providcd, however, That the Joint Committee? after having received the proposed 
contract, may by resolution in writing, waive the conditions of or all or any portion of such thirtyday period. 

[42 U.S.C. 2204) 

CONTRACT PRAC‘I’ICES sa. 165. (a) In canying out the purposes of this Act the Commission shall not use ffiecost-plus-percenr- 
age-of-cost system of contracting. 
(b) No contmct entered into under the authority of this Act shall provide, and no contract entered into under 
the authority of the Atomic Energy Act of 1946, as amended, shall IX modified or ‘mended after the date 
of enactment of this Act [Aug. 30, 19541 to provide, for direct payment or direct reimbursement by the 
Commission of any Federal income taxes on behalf of any contractor performing such contract for profit, 

[42 U.S.C. 22051 

‘Section 26 was repealed by Pub. L. 95-91, title V11. $709(c)(l), Aug. 4, 1977.91 Stat.608. 
’Sections 281,283. and 284of title 18 were repealed by Pub. 1.. 87-849.92, Oct. 23, 1962.76 Stat. 1126. except as sections 281 

and 283 apply to retired officers of the Armed Forces of tlie United States, and were supplanted by sections 203, 205, and 207, 
Fespeclively. of title 18, IJnited States Code. 

3Sec*ion 3679 of the Revised Statutes has been codified as sections 1341,1342, 1349-1351, and subchapter 11 of chapter 15, of 

4The Joint Conimittee on Atomic Energy was abolished by section 301 of the Atomic f h r g y  Act of 1954, on Sepkmber 20, 
1977. References to the Joint Cornmillee are deemcd. on or after Sept. 20, 1977, to refer to the committees of the Senate or House of 
Representatives which, underthe rules of the Scnaic or House, have jurisdiction over the subject matter with records and files of the 
Joint Committee being transferred to the respective cornmitieris of the House or Senate, 

title 31, IJnikd States Code. 
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COMPTROLLER GENEKAI. AUDIT s w. 166. No moneys appropriated for tk purposes of this Act shall be available for payments under aay 
conkact with Ule Commission, negotiaed wita7Qiit advertising, except conmcts with any foreign govern- 
ment or any agency themof and conhcts with fonign producers, unless such contract includes a clause to 
the effect hat the CBmptmller General of the United States or my of his duly a ~ t h o r k d  repwentrazives 
shall, until the expiration of thrm years after fml. payment, have access b arid the ~ g h t  to e x m h e  any 
directly pmhent book.;, documents, papers, and records of the cc~ntmmctoa QH m y  of his sukonlmbrs 
engaged in the pxformancc of. and involving tramactions related to S M C ~  contracts or s u k c o n t ~ t s :  
Provided, however, That no moneys w appmpriatcd sh@1 be a v d a  for payment mder smh cmtmct 
which includes any provision precliding an audt by the Genenl Accsunthg Office of any tmnsaction rirrdct 
such contmct: Aad provided fui?hPP; That nothing in this section shaU preclude t k  exlier disposal of 
coa?fnctor and subcontrxtor r e ~ ~ r d s  in accordance with records disposal scheduks agreed upon between 
the Commission md the General Accounting Office. 

[42 U S C. 22061 

CLAMS SEITLLEMEN'IS 

Sec. 167. n e  ~ o m m i s i o n ,  acting on ~ M F  d the Unit& states, is aiithorizd to consider, a s m c ~ ' ~ ~ ,  
adjust, dekmine, settle, and pay, m y  claim for money dmage of $5,000 or less agakst the United States 
for bodily injuay, death, or damage to or loss of real or jmsoml property resulhg h r n  my debnation, 
explosion, or radiation produced in the conduct of any progm~ undeitaken by the Cbrnrnissioli hvdvL~g 
the dcmnation of an explmsive device, where such claim is presented to the Cmrniission isn wribng within 
one year after the accident or incident out of which the claim arises: Provided, however, That the damage 
b or loss of  propeenty, or bodily injury or death, shall not hwe been caused in whole or in part by my 
negligence or wrongful act on the part ofthe e lahan t ,  his agents, or employees. Any such settlement under 
hie authority of this section shall be final and conclusive for dl purposes, notwithstanding any other 
provision of law to the contmy. If the Commission considen ah,% ackiim in excess of $5,000 is meritnridnzas 
and wodd dhemhe be covered by this section, the Commission may ~ p ~ t  the facts and ckrimslances 
hereof tn the Congress for its considemtion. 

[42 U.S.C. 22071 

PAYMENTS IN LIEU CF TAXf3S 

sec. 168. In order to render financial assistance to those States and localities in which the activities of 
the Commission are carried on, and in which the Commission has acquired property previous8y suhjat to 
State and local taxation, the Crmmi.;Fion is authorized to iriake payments to State and local. goverrrments 
in lieu of pmpepty mes. Such payrnenL5 may be in the mounts, at the times, and upon the terms the 
Commission deems appropriate, but the Commission shall be guided by the poticy of not making payments 
m excess of tbe taxes which would have been payable for such property in the condihn in which it was 
xqmis.i=d, except in caqes where special burdens have been cast u p n  the State or local government by 
activitiey ofthe Commision, the Manhaftan Engineer Ihstrict or their agents. In my such case, any benefit 
acciuikg to rhe Sh!e OK local government by mson of such activiiies shall Ix considered in determining 
the mount of h e  payment. 

(42 U S C. 22081 

NO SUBSIDY 

Sa.  169. NO funds of the commission s h d ~  be ernplcqied in he consmction or operation of fncilisics 
liceilsed under section 103 or 104 [42 U.S.C. 2133,21341 except underconhact orothermngcment entered 
into punemant Lo section 31 [42 U.S.C 2051). 

142 U S C 22091 

INDEMNIFICATION AND LIMl rA'AnON OF LIABlLl'IY 

sec. 170. (a) Requirement of Fmancial Protection for Licensees Each Scense issued imder section 
103 or 104 [42 U.S.C. 2133,21341 and each consthuction penmit issued under section 185 [A2 U.S.C. 223.51 
shall, and each license issued under section 53,63 ,  or 81 [42 U.S.C. 20'73,2093,2111] may, for the public 
purposes cited in section 2 i the Atomic Energy Pnct of 1954 have IPS a condiion of b e  license a requirement 
that the licensce have and mairihin fmmcial protection of such typ and in such mounts as the N?nc?ex 
Regulabg Commission in the exe:-cise of its licensing and regulatory authority and cspnsibility shU 
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require in accordance with subsection b to cover public liability claims. Whenever such fin'mcial protection 
is required, it may be a further condition of the license that the licensee execute and maintain an 
indemnification agreement in accordance with subsection c. The Nuclear Reguhbry Commission may 
require, as a further condition of issuing a license, that an applicant waive any immunity from public liability 
conferred by Federal or State law, 
(b) (1) Amount and Type of Financial Protection for Licensees.- The amount of primary fmancial 

protection required shall be the amount of liability insurance available from privale sources, except that 
the Commission may establiqh alesser amount on the basis of Miteria set forth in writing, which it may 
revise from time to time, taking into consideration such factors as the following: (A) the costs and kinis 
of private insurance, (€3) the type, size, and location of the licensed activity and other factors pertaining 
to the hazard, and (C) the nature and purpose of the licensed activity: Provided, That for facilities 
designed for producing substantial amounts of electricity and having a rated capacity of 100,ooO 
electrical kilowatts or more, the amount of primary financial protection required shall be the maximum 
amount available at reasonable cost and on reasonable terns from private .sources (excluding the amount 
of private liability insurance available under the industry retrospective rating plan required in this 
subsection. Such finanL3al protection may include private insurance, private coritmctual indemnities, 
self-insumnce, other proof of financial responsibility, or a combination of such measures and shall Ix 
subject to such terms and conditions as the Commission may, by rule, regulation, OB- order, prescribe. 
The Commission shall require licenses that are required to have and maintain primary I'inancial 
protection equal to the maximum amount of liability insurance available from private sources to 
maintain, in addition to such primary financial prokction, private liability insurance available under an 
industry retrospective rating plan providing for premium charges deferred in whole or major part until 
public liability fmm a nuclear incident exceeds or appears likely to exceed the level of the fMaanchl 
protection required of the licensee involved in the nuclear kicident: Provided, That the maximum 
amount of the standard deferred premium that maybe charged a licensee following any nuclear incident 
under such a plan shall not be more than $63,000,000 (subject to adjustment for infiipion under 
subsection t.), but not more than $lO,OOO,OOO in any 1 year, for each facility forwhich such licensee is 
required to maintain the maximum amount of primary financial protection: And provided further, That 
the standard deferred premium which may be charged following any nuclear incident under such a plan 
shall be not less than $2,000,000 nor more than $5,000,00 for each Fxility required to maintain the 
maximum amount of financial protection: Andyrovidedfnrther, That the amounl which may be charged 
a licensee following any nuclear incident shall not exceed the licensee's pro rata share of the aggregate 
public liability claims and costs (excluding legal costs subject to subsection 0. (l)(D), payment of which 
has not been authorized under such subsection) arising out of the nuclmr incident. Payment of any State 
premium taxes which may be applicable to any deferred premium provided for in this Act [42 U.S.C. 
201 1 et seq.] shall be the responsibility of the licensee and shall not be included in the retrospective 
premium established by the Commission. 
(2) (A) The Commission may, on a case by case basis, assess annual deferred premium mounts less 

(i) for ,any facility, if more than one nuclear incident occurs in any one cdendar ye=, or 
(ii) for any licensee licensed to operate more th'an one facility, if the Commission determines 
that the financial impact of assessing the standxd annual deferred premium amount 
paragraph (1) would result in undue financial hxdship to such licensee or the mtepayers of such 
licensee. 

(€3) In the event that the Commission assesses a lesser annual deferred premium amount under 
subparagraph (A), the Commission shall require payment of the difference between the standard 
annual delmed premium assessment under paragraph (1) and any such lesser annual deferred 
premium assessmait within a reasonable period of time, with interest at a mte determined by the 
Secretary of the TreasuIy on the basis of the current average marXcet yield on outstanding marketable 
obligations of the United States of comparable maturities during the month preceding the date that 
the standard annual deferred premium assessment under paragraph (1) would become due. 

(3) The Commission shall establish such requirements as are necessary to assure availability of funds 
to meet any assessment of deferred premiums within a reasonable time when due, and may provide 
reinsurance or shall otherwise guarantee the payment of such premiums in the event it appears that the 
amountofsuchpremiums will notbeavailableon atunelybasisthrough the~~u~esofprivateindustry 

than the standard annual deferred premium amount assessed under paragraph (1)- 
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and insurance. Any agreement by the Cornmksion with a Licensee or indccmnntoi to gu3mtRe the 
payment of defend premiums may contain such terms as the Commission deems approprhle lo carry 
out the pnrposes of Dhk section and to ~ I I R  reimbursement to the Commission for its payments made 
due to the failure of such licensee or indemnitor to meet any of i ts obligations xising under or in 
connection with financial protection required undcr th is wbsectlon including w i t b u t  limitation tmrr~s 
creating liens uplan the licensed facility and the revenues derived therefrom or my other p r o p l y  or 
reyenues of such licensee to secure such reimbursement and consent to the automatic mocation of any 
liceme. 
(4) (A) In  the event that the funds avaiI;ablc to pay valid claims irs any year are insufficient as a result 

of the limitation on the ;vnouit of defemed premiums that may br: required ofa licenwe in any year 
under paragraph (1) or (2). or eke Commission is reqiiied to make reinsiinnce or guwanked 
payments under paragraph (31, the Commission shall, i n  order LO advance the necessary fund+- 

(i) request the Congress to appropriate sufficient funds to satisfy such payments, or 
(ii) to the extent approved in appropriation Acts, issac to the Secretmy of t k  'Treasury 
obligations in s b l ~ h  foms and denominations, bearing such maturities, and subject to such terns 
aid conditions as may be agreed k~ by the Cornmission and the SmiCtm of d ~ e  Trcswj.  

(€3) Except for funds appmprialatcd for purposes sf making reinsurance or guamtced payments under 
paragraph (3), ,my funds appropriated under subparagraph (A)(i) shdl be ~ p i d  to the general f ~ n d  
of the United States Treasury from amounts made available by standard dcfcmed premiim 
assessmcnts, with inkrest at a rate detemind by the Secntary of the Treasiq on the h i s  of the 
current average market yield on outstanding marketable obligations of the United States of 
comparable maturities during the month preceding the date that  the funds appropriated under such 
subpmagmph are mnde wa ihbk .  
(C) Except for funds appropriated for piaiposes of making rcmsumce or guaimlcd payments under 
paragraph (3), redemption of obligalions issued under subparagraph (A)(tr] shall be made by the 
Commission fmrn amounts made available by standad defened premium assessments. Such 
obligaiions shall bear interest at a rate ck3ennined by the Secretary of the Treasury by taking into 
considention the average market yield on outstanding m d e h h l e  obligations to the United Staks 
of comparable maturities during the month preceding ?he issinnee of the obligatiogls under this 
paragmph. The Secretary of theTreasury shall purchase any issucd obligations, and for such prsrpose 
the Secretary of the Ti~asupy may use as a public debt transaction the proceeds from the sale of any 
securities issued under chapter 31 of tide 31, United States Code, and the purposes for which 
xcurities my be issued under such chapter are extended to iiclude any purchxse of such 
obligations. The Secrctay of the Treasuiy may at my time se!l any of the obligations acquired by 
the Secretary of the Treaslnejr under this paragraph. All redemptions, prarchases, and sales by the 
SecrctLy of Ihe Treasury of obligations under this pangmph shall bc Wcated as public debt 
kanmtiom of the United States. 

(c) Indemnification of Licenses by Nuclear Rcgul,?tory Cmrnission.-The Commission shall, with rcspect 
to licenses issued between August 30, 1954, arid August 1, 2002, for which i t  requires financial p-otection 
of less tliari $540,000,000, agree to indemnify and hold hamless the licerlsee and other persons indemnified, 
as their interest may appear, from public liability arising from nilclear inciknts which is in excess of the 
level of financial pmkxtion required of the licensee. The aggregate indemnity for all persons indemnified 
in connecfion with each nuclear incident slLill  not exccced $500,000,000 excluding costs of investigating 
and settling claims and defending suits for damage: Provided, however,  That this W,OWI~ of indemnity shll  
be reduced by the mount t l n t  the financial protection required shd l  zxced $60.000,000. Such a conlmct 
of indmninificalion shall cover public lkbility amising out of or in connection with the Ecensed activity. Wilh 
respect to any production or utilizafiov facility for whish a commction permit is issiied between Airgilst 
30, 1954, mnd August 1, ?002, the requirements of thiq subsection shall apply to any licenx issued for such 
facility subscguent to Augist 1, 2002. 
(61) 1nQannificah-i of Contractors by Department of Ehergy.- 

(1) (A) In addition to any other authority the Secnm-y of Faergy (in this section refemd to as ahc 
'Sec~tnry- ' )  m;;cy have, the Secntarji shall, until August 1, 2002, enter into agreements of indern- 
niffacatisn under thus subsection witb amy ptmm who m,ay conduct acdvitics under a contract with 
the DepPlmenl of Energy that involv@ rlre risk of public liability and that we not subject lo financial 
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protection requirements under subsection b. or agreements of indemnification under subsection c. 
or k. 
(B)(i)(r) Beginning 60 days after the date of enactment of the Price-Anderson Amendments 

Act of 1988, agreements of indemnification under subparagraph (A) shall be the exclusive 
means of indemnification for public liability arising finm activities described in such 
subparagmph, including activities conducted under a contract that contains an indmnifi- 
cation clause under Public Law 85-804 entered into between August 1,1987, and the date 
of enactment of the Price-Anderson Amendments Act of 1988. 
01) Ihe Secretary may incorporate in agreements of indemnification under subpangraph 
(A) the provisions relating to the waiver of any issue or defense as to charitable or 
governmental immunity authorized in subsection n. (1) to be incorponted in agreements of 
indemnification. Any such provisions incorporated under this subclause shall apply to any 
nuclear incident arising out of nuclear waste activities subject to an agreement of indemni- 
fication under subparagraph (A). 

(ii) Public liability arising out of nuclear waste activities subject to an agreement of indemnifi- 
cation under subparagraph (A) that are funded by the Nuclear Waste Fund established in section 
302 of the Nuclear Waste Policy Act of 1982 [42 U.S.C. 102221 shall he compensated from the 
Nuclear Waste Fund in an amount not to exceed the maximum amount of financial protection 
required of licensees under subsection b. 

(2) In agreements of indemnification entered into under paragraph (I), the Secretary may require the 
conmctor to provide and maintain frnanchl protection of such B type and in such amounts as the 
Secretary shall detemiine to be appropriate to cover public liability arising out of or in connection with 
the conhactual activity, and shall indemnify the persons indemnified against such claims above the 
amount of the financial protection required, to the full extent of the aggregate public liability of the 
persons indemnified for each nuclea incident, including such legal costs of the contmtor as 
approved by the Secretary. 
(3) (A) Notwithstanding paragraph (2), if the maximum amount of frnancial protection required of 

licensees under subsection b. is increased by the Canmission, the amount of indemnity, together 
with any financial protection required of the contractor, shall at all times remain equal to or greater 
than the maximum amount of financial protection required of licensees under subsection b. 
(B) The amount of indemnity pmvided conlrxtors under this subsection shall not, a! any time, be 
reduced in the event that the maximum 'mount of financial protection required of licensees is 
reduced. 
(C) All agreement? of indemnification under which the Department of Energy (or its predecessor 
agencies) may be required to indemnify any person, shdl be deemed to be amended, on the date of 
the enactment of the Price-Anderson Amendments Act of 1988, to reflect the amount of indemnity 
for public liability and any applicable financial protection required of the contractor under this 
subsection on such date. 

(4) Financial protection under pamgraph (2) and uidemnification under paragraph (1) shall be the 
exclusive means of financial protection and indemnification under this section for any Department of 
Energy demonstration reactor licensed by the Commission under section 202 of the Energy Reorgani- 
zation Act of 1974 142 U.S.C. 58421. 
(5 )  In the case of nuclear incidents occurring outside the United States, the amount of the indemnity 
provided by the Secretcay under this subsection shad not exceed $1OO,OOO,OOO. 
(6) The provisions of this subsection may be applicable to lump sum as well as cost type contncts and 
to contracts and projects financed in whole or in part by the Secretary. 
(7) A contractor with whom an agreement of indemnification hasbeen executed under parrigmph (l)(A) 
and who is engaged in activities connected with the underground detonation of a nlrclear explosive 
device shall be liable, to the extent so indemnified under this subsection, for injuries or damage sustained 
as a result of such detonation in the same manner and to the Same extent as would a private person 
acting a3 principal, and no immunity or defense founded in the Federal, State, or municipal character 
of the contractor or of the work to be performed under the contract shall be effective to bar such 
liabi ti ly." . 

(e) Limitation on Aggregate Pub!icLk.ibiiity.- 
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(1) The aggregate public liability for a single nuclear incident oaf pensons indemnif;,d, including such 
kgd msts as an: authorized to be paid under subsection 0. (1)0)), shall not cxceec- 

(A) in the case of faciEbes designed for pmduchg slebslmthl rw.oails of electricity and having a 
rated capcity of lOQ,OOO elec3icrel kilowatts or more, k e  maximum amount of financial protection 
i-equkd d such facilities under subsection b. @Ius 'any suichxge asesssed under sidscction 0. 
(1)P)): 
(B) in the cas; ofcontmtm with whom the Secretary  ha^ enkrcd into an  a,gmcnt of indmni- 
fcahon snslder subsection d.. tk maximum giqom t of fmancial protection required under salbsection 
b. or the momit of indemnity arid fiiaicial protection dial may he ,-erpuied undcr paragraph (3) of 
slibsection d whichever msernt is mme; and 
(C> in the case of aU other licensms d the Commission requiicd to maintain finmckal protection 
under this SeCbiOsr--- 

(i) $5OO,OOO,OOO, together with the mount sf iimncial pro;ection reequi~d of the licensee; or 
(ii) if the annount of financial protection rcquireci of thr licensee cxcwds $6O,ooO,W, 
$5hiQ,CXXWO or the amount of fhax7cial protection rexpked of the licensee, whichever arnonmt 
is more 

(2) In the event of a i i idear incident involving damages b i  excess of the amount d aggregate public 
liability under yamgmph (l), the Congiess will thoroughly revicw tile particular incident in accordance 
with the pio~do:rs set forth in section 170 1. and wviU in accordance wltb snch procedures, take vhakvei 
action is determined to be necessany (including approval of appiqxiate conpensation plans md 
apgmpriatirm d funds) to provide full aawi piompt c m p n s ~ t i o n  to the public foi $1 public liability 
claims resulkg from a disaster of s w h  magnitude. 
(3) No provision of paxagmph (1) may be construed to preclude the Congress firm enacting a revenue 
measure, applicable to liccnsem of ihc Commission iequired to maintain financid gmtcction pursuant 
to subseekion b., to fund any action undemken psinuant i o  pamgiaph (2). 
(4) With respect to any finclear incident occurring outside of efie Unit& States to which an agmment 
of indtmnifrcation entered inb under the povisiom ofsinbsecti is applicable, such aggregate public 
liability shall not exceed the mount of $lW,@8%),OOO, together with the amount of financial protection 
required of tr!e conhctor. 

(f) Collection of fees by Nuclear Regulatory Commission.- The Commission or the Secretary, as 
appropriate, is authorized to collect a fee h m  all pgrsoris with ~ h ~ ~ h l  an indemnification agmment  i s  
executed under this section. Ths  fee shall be $ 3 0 p  ycar p r  thanand kilowaits of thcmal encrgy capacily 
for fxilities liceme4 under section 103 [42 U.S.C. 21331: Provided, '1 Rat the Commission or the Secretary. 
as appropriate, is mhorized to rednce the fee fm such facilities in ieasnnahlc,  lat ti on io increases in financial 
pmi=tiW reqiredabve, alevelof$50.000,000. For facilities licensed a9aiciiersection IC4  142 U.S.C. 21341, 
and for cohastruction pmiits under section 185 [42 U.S.C. 22353. h e  Commission is authorize: to reduce 
the fee set fort!! above. The Cnmmbsion shaH establish criteria in writing for deteminaftisn of die fee for 
fxdities licensed mdei section lo$ [42 U.S.C, 2 1341, taking into considelniien such factors as (1) the type, 
size, and location d facility involved, and other factois pertakakg to the hazard, and (2) the nature and 
purpose of the fx2ity. For other Eccnses, the Commission shdl collect such nomind fees ,as it deems 
appropriak. No fee undcr this subsection shall be lcss tllnn $100 per yex. 
(g) Use o f  Scmices of Wlvate insuieis.-In administehg the provisions of this section, the Commission 
shall use, to the m a i m u r n  extent practicable, the facib~es and scrvices of privake Insumam oganizaLiorss, 
and the C o m m i ~ i c ~ n  may contract to pay a re:rmsomb.ble compensalion for such services. Any contract made 
under the pmvisiom of &is subsection may be made without regard to the provisiow of section 3709 of the 
Revised Statutes [41 U.S.C. 51, as amended upon a showing by the Commission that advertising is  not 
reasombly pxtimhle and advance payments may be made. 
(h) Condiiions of Agreements of Indcmni fication.-'lhe agreemerit of indemnification may contain such 
tenns as the C ' Q I ~ I ~ S S ~ ~  deems appropriate to carny sut the pw-poses of this section. Such agrement sh;i14 
provide tha,  when tk Canmission makes a detemhafion i h t  the I Jn i td  Slates will probably be required 
to make in&rnnity payments undcr this section, the Coinmission shall collahmtz with any person 
bdmnified m y  may sppiove t k  payment of any claim under the agrcmcnt of indmtnification, a p p x  
through the Allomey General on beehalf of the person iadmnified, take charge of swh action, ,md seetle or 
defend any such action. 'I'Re Cmmissicn shJl  have final authori!y on kMf of the United S t a k s  setat 
or approve tk setllmenb of any such cL?h on a fair and reasonable basis with due regard for the purposes 
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.- of this Act. Such settlement shall not include expenses in connection with the claim incurred by the person 
indemnifid. 
(i) Compensation Plans.- 

(1) After any nuclear incident involving damages that are likely to exceed the applicable amount of 
aggregate public liability under subparagraph (A), (B), or (C)  of subsection e. (l), the Secretq or the 
Canmisimn, a. appropriate, shall- 

(A) make a survey of the causes and extent of damage; and 
(I3) expeditiously submit a report setting forth the results of such survey to the Congress, to the 
Representatives of the affected districts, to the Senators of the affected States, and (except for 
infonation that will cause serious damage to the national defense of the United Slats) to the public, 
to the parties involved, and to the courts. 

(2) Not later than 90 days after any determination by a court, pursuant to subsection o., that the public 
liability from a single nuclear incident may exceed the applicable amount of aggregate public liability 
under subparagraph (A), (B), or (C) of subsection e. (1) the President shall submit to the Congress- 

(A) an estimate of the aggregate dollar value of personal injuries and property damage that arises 
from the nuclear incident and exceed. the amount of aggregate public liabiliw under subsection e. 
(1); 
(B) recommendations for additional m w e s  of funds to pay chims exceeding the applicableamount 
of aggregate public liability under subparagraph (A), (B), or (C)  of subsection e.  (l), which 
recommendations shall consider a broad range of possible sources of funds (including possible 
revenue measures on the sector of the economy, or on any other class, to which such revenue 
measures might be applied); 
(C) 1 or more compensation plans, that either individually or collectively shall provide for full and 
prompt compwsation for all valid chims and contain a recommendation or recommendations as 
to the relief to be provided, including any recommendations that funds be allocated or set aside for 
the payment of claims that may arise as aresult of latent injuries that may not be discovered until 
a later date; and 
@) any additional legislative authorities necessary to implement such compensation plan or plans. 

(3) (A) Any compensation plan transmitted to the Congress pursuant to paragraph (2) shill bear <an 
identification number and shall be Wnsmilted to both Houses of Congress on the samc day and to 
each House while it is in session. 
(€3) The provisions of paragraphs (4) through (6) shall apply with respect to consideration in the 
Senate of any compensation plan transmitted to the Senate pursuant to paragraph (2). 

(4) No such compensation plan may be considered approved for purposes of subsection 170 e. (2) unless 
between the date of trdnsmittal and the end of the € i t  period of sixty calendar days of continuous session 
of Congress after the date on which such action is transmitted to the Senate, the Senalt: passes a 
resolution described in paragraph 6 of this subsection. 
(5) For the purpose of paragraph (4) of this subsection- 

(A) continuity of session is broken only by an adjournment of Congress sine die; and 
(B) the days on which either House is not in session because of an adjournment of more than three 
days to a day certain m excluded in the computation of the sixty-day calendar period. 

(6) (A) This pingraph is enwted- 
(i) as an exercise of the nilmaking power of the Senate ‘and as such it is deemed a part of the 
rules of the Senate, but applicable only with respect to the procedure to be followed in the Senate 
in the case of resolutions described by subpmgraph (E+) and it supersedes other rules onky to 
the extent that i t  is inconsistent therewith; and 
(ii) with full recognition of tk constitutional right of the Senate to change the rules at .any time, 
in the same manner and to the same extent as in the a y e  of any other rule of the Senate. 

(B) For purposes of this paragraph, the term ‘resolution’ means only a joint resolution of the 
Congress the matter after the resolving clause of which is as follows: ‘That the- approves the 
cornpensition plan numbered submitted to the Congress on , 19 .’, the first blank space therein 
being filled with the namc of the resolving House and the other blank spaces being appropriately 
filled; but does not include a resolution which specifies more than onecompensation plan. 
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(C)  A resolution once introduced with respect to acmpens%Bion phn skd.1 immediately be referred 
to a commitkc (and all resolutions with respect to h e  mine compnmtion plan shall be refened to 
the mm:: cmrni t tee) by the President of the Senate. 
(D)(i) If the committee of the Senate to which a p-ew'sution with respect to a compensation plm laas 

k e n  Eferred has not reported i t  at the end of haJe~ty cdendarr days after i t s  refemall, it shall be 
in order 10 move either to discharge the c m  miflee from further consideration of such resolution 
or to discharge tine committee fmm further considernth with respect to such m n ~ p t ~ ~ M i o n  
plan which has k n  referred to tffe mrnrnitkc. 
(ii) A motion to discharge may be made only by an individual favohng the remlu~nw, shall be 
highly privileged (except that it m q  not be ma& after the cornmiMee has reported a Rsolntiotl 
with nspext to the same mmpemalion plan), and debate thereon slid1 be BhitGd b not 
than one how, to be divided equably between diose favoring and thosc opposing the ~wlution. 
An amendment to the motion shall not be in order, and it shall not be in order to inwe to 
reconsider the vote by which the rnotioil was agreed to or disagreed tm 
(iri) If the mtati~rr to discharge i s  agmd to or disagreed to, the motion may not be renewed, nor 
may another motion b discharge h e  committee be ~nadde with respect to any other resolution 
with respect to the mmc compenmtion plan. 

(E) (i) When the committee has rzportad, or h3s been discharged from Ftrrther consideration of, a 
remllution, it shi l l  be at any h e  Ca\eidter in order (even ihough a previous motion to the same 
effect has k e n  disagreed to) to move to proceed to the consideration of the resolution. The 
motion shall be highly privileged and shall not be debatable. An anienhent to the motion shall 
not be in order, and it shall not be in order to move to reconsider the vote by which the motion 
was agreed to or disagreed to. 
(ii) Debate on the r@solutisn i-cferred to in chwe (i) of this subpamgmph shall !x? limited to not 
more than ten hours, which shall be divided quaHy ktween tho= favoring and those opposing 
such ~ ~ d i ~ t i o n .  A motion further t~ limit debate shall not be dekatable. An a ~ ~ c ~ ~ ~ ~ ~  to, of 
motion to recommit, the resolution shall not be h-i older, and it shall not be in order to move to 
ecsnsideer the vote by which such reesolutim was agmd to or disagreed to. 

(F) (i) Motions to postpone, made with respect to the discharge from comrnilPe@, OK the consideration 
of a resshtion or m ~ t i o n s  to poceed to the considemR6m of other business, shall be ckcidd 
without debate. 
(ii) Appeals from the decision of the Chair relating to the application of the rulcs sf the Senale 
to the procedures relating to a resolution shall bc decided without debate. 

(i) Contracts in Advance of Appropriatiovs.-ln administenng the provisions of this section, the 
Commission may make contlrtcts in advance of appropriations and ipcur obligations without regard to 
sections 1341, 1342, 1349, 1350, and 1351, and subchapter 11 of Charter 15, of title 31, United States Code 
as amended [31 U.S.C. 6651. 
(k) Exemption from Finiincid EY'rotechion Requirement for Nonprofit 9=duciitiona;il Tnstitutions.--With 
respect bo any license issued pursuant to section 53,63,81, IM(a), or 104(c) [42 U.S.C. 2073,2093.21 11, 
2134(a), (c)] for the conduct d edmcationd activities b a person found by the Cornrriission to be a nonprofit 
educational instiiution, the Commission shall exempt such licensee from the financial protection 
requirement of suhscctioii 3. With respect to licenses issued between August 30,1954, and August 1,2002, 
for which the Commission grants such exemption: 

(1) the Commission shall agree to indemnify and hold hamless the licensee and other pcrsons 
indemnified, as their interests may appear, from public liability in excess of $250,000 'arising from 
nuclear incidents. 'lhe aggregate indemnity for dl ypersms indemnified in ca?wnectiori with each n a c t a r  
incident, shall saot excoed $500,000,000, excluding cost of investigating and settling claims and 
defending suits for d'unage; 
(2) such contracts of kdmnific3Jtion shaU cover public liability arising out ofor in connection with the 
licensed activity; and shall include damage to property of persons indemnified, except pmperty which 
is located at the site of and used in connection with the activity where the nuclear incident occiw; mot 
(3) suck confmcts of indmnification, when entered iato with a Emensee hirvi~g immunity fmn? pubk 
liabiiity Epeciuise it is a State agency, shdl piovide also h a t  the Commission shall make payments under 
the contract on account of activities of ihe licensee in the s m c  manner a r i  to the m e  extent as the 
Commission would be required to do if i k  Aicenee were not such a Sta te  agccncy. 
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Any licensee may waive an exemption to which it is entitled under this subsection. With respect to any 
production or utilization facility for which a construction permit is issued between August 30, 1954, and 
August I, 2002, the requirements of this subsection shall apply to any license issued for such facility 
subsequent to August 1,2002. 
(I) Indemnification agreement coneenling the "nuclear ship Savannah".The Commission is authorized until 
August 1, 1977, to enter into an agreement of indemnification with any person engaged in the design, 
development construction, operation, repair, and maintenance or use of the nuclear-powered ship 
authorized by section 715 of the Merchant Marine Act, 1936 [46 U.S.C. 12061, and designated the "nuclear 
ship Savannah.'* In any such agreement of indemnification the Commission may require such person to 
provide and maintain fmancial protection of such a type and in such amounts as the Commission shall 
determine to be appropriate to mver public liability arising from a nuclear incident in connection with such 
design, development, construction, operation, repair, maintenance OT use and shall indemnify the person 
indemnified against such claims above the amount of the financial protection required, in the 'mount of 
$5t>o,000,000 including such legal costs of the Licensee as are approved by the Commission, in the aggregate 
foralllpersonsindemni~edinconnection witheach nuclearincident: Provided, that this amountofindemnity 
shall be reduced by the amount that the financial protection required shall exceed $6Ca,OOO,oOS. 
(m) Coordinated Procedures for Prompt Settlement of Claims and Emergency Assistance.-The 
Commission is authorized to enter into agreements with other indemnitors to establish coordinated 
procedures for the prompt handling, investigation, and settlement of claims for public liability. The 
Commission and other indemnitors may make payments to, or for the aid of, claimants for the purpose of 
providing immediate assistance following a nuclear incident. Any funds appropriated to the Conmission 
shall be available for such payments. Such payments may be made without securing releases, shall not 
constitute an admission of the liability of any person indemnified or of any indemnitor, and shall operate 
as a satisfac(ion to the extent thereof of any final settlemennt or judgment. 
(n) Waiver of Defense and Judicial Prccedures.- 

(1) With respect to my exlmordinary nuclear occurrence to which an insurance policy or contmct 
furnished a$ proof of financial protection or an indemnity agreement applies and which- 

(A) arises wt of or resuits from or occurs in the come of the construction, possession, or operation 
of a production or utilization facility, 
@) arises out of or results from or occurs in the course of transportation of source material., 
byproduct material, or special nuclear material to or from a production or utilization facility, 
(C) during the course of the contract activity arises out of or results from the possession, operation, 
or use by a Department of Energy contractor or subcontractor of a device utilizing special nuclear 
material or byproduct material, 
@) arises out of, results fmm, or occurs in the come of, the construction, possession, or operation 
of any facility licensed under section 53,63, or 81, for which the Commission or the Secretary, as 
appropriate, has imposed as a condition of the license a requirement that the Licensee have and 
maintain financial protection under subsection a., 
(E) arises out of, results from, or occurs in the course of, ~msportation of source materid, byproduct 
material, or special nuclear material to or from any facilily licensed under section 53,63, or 81, for 
which the Commission has imposed as a condition of the license a requirement that the licensee 
have and maintain financial protection under subsection a., or 
(F) arises out of, results from, or occurs in the course of nuclear waste activities.". 

the Canmission may incopn te  provisions in indemnity agreements with licensees and contractors 
under this section, and may q u i r e  provisions to be incorporated in insurance policies or contracts 
furnished as proof of financial protection, which waive (i) any issue or defense as to conduct of the 
claimant or fault of persons indemnified, (ii) any issue or defense as to charitable or governmental 
immunity, and (5) any issue or defense based on my stalule of limitations if suit is instituted within 
ttrm years fmm the date on which the claimant first knew, or reasonably could have known, of his 
injury or damage and the came thereof. The waiver of any such issue or defense shall be etkt ive 
regardless of whether such issue or defense may otherwise be deemed jurisdictional or relating to an 
element in the c'wse of action. When so incorpordted, such waivers shall be judicially enforcezzble in 
accordance with their terms by the ciimant against the person indemnified. Such waivers shall not 
preclude a defense b a d  upon a failure to take reasonable steps to mitigate damages, nor shall such 
waivers apply to injury or damage to a claimant or to a claimant's property which is intentionally 
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sustained by the claimant or which results from a nuclear incident inkniionally and wrongfidly cawed 
by the claimant. ‘The waivers auttiol-ked in thk subsection shdl, as to indernnitors, be effective only 
with respect to those obligations set forth in the insaimrtce policies or the contnch furnkhed as proof 
of financial protec$;on and in the indemnity agmmcnts. Such wniverS shall not apply to, or prejudice 
the prosecution or defense of, a n y  claim or portion of ch in  which is not within the prokction afforded 
under (i)  the terns of insurunce policies or contracts furnished as proof of financial protection, or 
it&mnity agreemecits, and (ii) the limit of liability provisions of subsection e. 
( 2 )  With respect to any public liability action arising out of or resulting from rn a nuc!ex incident, the 
United States district court (including any such action pending on the ddc of the enactment of the 
~ ~ - A n d e s o n  Ariieridments Act of 1988) in the district whcx h e  a nuclear inci&nt bakes place, or 
in the case of an a nuclmr incident taking place outside the United States, the TJn i td  States Dist~cb 
Court for the District of Columbia, shall. have original jurisdiction with regard to the citizenship of my 
patty or the amount in corwoversy. Upori motion of the defendm t or of the Commission or the Sex~tary, 
as appropriate, or any such aclican petding in m y  State court or United S t a m  disisict court shall be 
removed or trandeired bo 6he United States district court having venue under this subsection. Ppocess 
of such district court slid1 be effective throughout the IJn i ted  States. In any aciiom drat i s  0: becomes 
removable pursuant to this paragraph, a petition for removal shall be filed within the period provided 
in section 1446 of title 28, United States Code, or within the 30day puicxl beginning on the date d the 
enactment o f  the Price-Anderson Amendments Act of 1988, whichever occurs later. 
(3)  (A) Following any nuclear incident, t5e chief judgc of the United States district court having 

jurisdiclion under pangraph (2) with respect 6s public liability actions (or the judicial council of 
tk judicial circuit in which the nuclear incident occurs) may appoint a spccial caseload management 
p e l  (in chis pzrragmph referred to as the ‘management pawl’) to coordinate and assign (but not 
neceswily h a r  themselves) cases arising out of the nuclear incident, if-- 

(i) a court, acting pursiiant to subsection o., detcmines that h e  aggregm amount of public 
liability is likely to exceed the amount ofprimary fimncid protection available under subsection 
b. (or an equivalent amount in &he case of a contractor inderrnnified under subsection d.): or 
(ii) thechiefjudgeof theUnitm3 States district court (or the judicial council of the judicial circuit) 
dekinnines that cases ‘xising out of the nuclear incident will have m unusual impact on the iyork 
of the COUIP. 

(B)(i) &ch managmiene panel shall consist only of members who are United Stases d i s ~ c t  judges 
or circuit judges. 
(ii) Members of a management pawl may includc any United States district judge or circuit 

ge of another district cowl or court of appcals, if the chief judge of such other disxicl cow& 
or cow? of appmls conzrits to such assignment 

(C) It shall be the functinn of each management panel- 
(i) to comolidate relelated or similar clxims for hsaring or trial; 
(ii) to establish prioailies for the handling of difkrent clasxs ofc,ases; 
(iii) to assign mses to a paflicdarjodge or special master; 
(iv) to appoint special masteis to hear paaiculx typs  of cases, or particular elerrrents or 

(v) to pnmulgate special rules of court, not inconsistent with the Pcderd Rules of Civil 
Procedure, to expedite cases or allow more equitable consideration of claims; 
(vi) lo implement such other measures, consistsill with existing law and the Fedeenl Rules of 
Civil Procedure7 as will encourage the equitable, prompt, and efficient rcsolution of cases xising 
out of the nuclear incident; and 
(vii) to assemble and submit to lhe Pkesident such data, available to the court, as may k useful 
in estimating the aggregate damages from the nuclear incident. 

proocediml steps of cases; 

(0) Ran for Distribsitioo of Funds.--- 
(1) Wheneverthe United States district court in the district where anuclariincident occurs, ort1aeUnited 
States District Couri for the District of Columbia in case of a nuclear incident occurring outside the 
United States, deteimirw upon the petition of any indemnitor or other interested person that public 
liability fmm a single nuclear incident may c x a e d  the lkn it sf liability under the applicable limit of 
liability u d c r  subparagraph (A), (B)? or ( C )  of subsection e. ( 1 )  of this secfinn: 
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(A) Total payments made by or for all indemnitors as a result of such nuclear incident shall not 
exceed 15 per centum of such limit of liability without the prior approval of such cousl; 
(B) The court shall not authorize payments in excess of 15 per cenlum of such limit of liability 
unless the court determines that such payments are or will1 be in accordance with a plan d 
distribution which has been approved by the court or such payments are not likely to prejudice the 
subsequent adoption and implementation by the court of a plan of distribution pursuant to paragraph 
(C); and 
(C) The Commission or the Secretary, as appropriate, shall, and any other indemnitor or other 
interested person may, submit to such district court a plan for the disposition of pending claims and 
for the distribution of mnaining funds available. Such a plan shall indude an allocation of 
appropriate amounts for personal injury claims, property damage claims, and possibk latent injury 
claims which may not be discovered until a later time, and shall include establishment of priorities 
between claimants and classes of claims, as necessary to insure the most equitable diocation d 
available funds. Such court shall have all power necessary to approve, disapprove, or modify plans 
proposed, or to adopt another plan; and to determine the proportionate share of funds availab~e for 
each claimant. The Commission or the Secretary as appropriate, any other i ~ e m n ~ t o r ,  and any 
person indemnified shall be entitled to such orders as may be appropriate to implement 
the provisions of this section, including orders limiting the liability of the persons indemnified, 
orders approving or modifying the plan, orders staying the payment of chims and the extxcution of 
court judgments, orders apportioning the payments to be made to claimants, and orders permitting 
partial payments to be made before final determination of the total claims. The orders of such must 
shall be effective throughout the United States. 
@) A court may authorize payment of only such legal costs as are permitted under paragraph (2) 
from the amount of financial prokclion required by subsection b, 
(E) Xf the sum of public liability claims and legal costs aulhorized under paragrdph (2) arising froin 
any nuclear incident exceeds lhe maximum amount of financial pmtection required undcr subsec- 
Lion b., any licensee required to pay a standard deferred premium under subsection b. (I) shall, in 
addition to such deferred premium, be charged such an amount as i s  necessary to pay a pro rata 
share of such claims and costs, but in no case more than 5 percent of the maximum amount of such 
standard delemd premium described in such subsection. 

(2) A court may authorize the payment of legal costs under pardgraph {l)(D) only if the person 
requesting such payment has- 

(A) submitted to the court the amount of such payment requested; and 
@) demonstrated to the court- 

(i) that such costs are reasonable and equitable; and 
(ii) that such person has- 

(I) litigated in good faith; 
01) avoided unnecessary duplication of effort with that of other parties similarIy situated; 
011) not made frivolous claims or defenses; and 
(IV) not attempted to unreasonably delay the prompt settlement or adjudication of such 
claims.". 

@) (1) Report to Congress.-The Commission and the Secretary shall submit tn the Congress by August 
1,1998, detailed reports concerning the need for continuation or modificatim of the pmvisions of this 
section, taking into account the condition of the nuclear industry, availability of private insurance, and 
the state of knowledge concerning nuclear safety at that time, among other relevant factors, and shall 
include recommendations as to the repeal or modification of 'any of the provisions of this section. 
(2) Not later than April 1 of each year, the Commission and the Secretm shall each submit an annual 
report to the Congress setting forth the activities under this section during the preceding calendar year. 

(q) Limitation on Awarding of Precautionary Evacuation Costs.-No court may award costq of a 
precautionary evacuation unless such costs constitute a public liability.". 
(r) Lim itation on Liability of Lessors.-No person under a bona fide lease of any utilization or production 
facility (or part thereof or undivided interest therein) shall be liable by mson of an interest as lcsssor of such 
production or utilimtion facility, for any legal liability arising out of or resulting fmm a nuclear incident 
resulting from such facility, unless such facility is in the aclual possession 'and control d such person at the 
time of the nuclear incident giving rise to such legal liability. 
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(s) Limitation on Punitive Dmages.-No cairt may award pmiiive damages in my action with respect to 
a nriclez~ Incident or precautionary evacuation against a pmon on k h d f  of whom the United States is 
obligated to make payments under an agreement of hdsmnificaaion covering such incident or evacuation. 
(1) Inflation AdjustmenL- 

(1) The Commission shall adjust the mount of the maximum sL-n&rd defend premium under 
subsection b. (1) not less thm once during each 5-yeaa period following the date of the enactment of 
hi: F~ce-AiXlel~~oii Ainendmenfs Act of 1988, in accorhnce with the aggregate percentage change in 
the Consumer &ice Index since 

(A) such date oE enactment, in tlie case of the first ~~~~~~~~~~~ under ilkpais subsection; or 
@) the previoi~~ djmtment under this subsectim. 

(2) For purposes of this subsection, the k m  “‘Consumer Price Index” means the Comsirmer Price Index 
for all urban mnsumem published by the Secretary of Labor. 

(42 U S.C. 22101 

COWLKXS OF INSFKFST RELA l ING TO CONTRACTS AND O n E R  ARRANGPMENTS 

se. 170‘4. (a) Ttre Cornrnission shall, by mle, q u i r e  my penon propoosUp,g to e ~ k r  i n b  a conlract, 
agreement, or other arnngment,  whether by competitive bid or negotiation, under this Act or any other 
law ahnhis tcd  by it for the conduct of ~ s i x m h ,  development, evaluation activities, or for technical and 
rnanagemcnt support servicess, to provide the C o m m i ~ i ~ n ,  prior to entering into my such conkact, 
,agreement, or arrangement. with all relevant information, as determined by Ihc Commission, b e s i n g  on 
wheiber that prxm has a possible conflict of interest with respect to-- 

(1) being able to render impatid,  technically sound, or objective assistance or advice in fight of other 
activities or reliationships with other ~CBQIB, oi 
(2) being given an infair competitive advantage. Such person shdl. insuse, in xccsrdmce with 
regdaliorrs prescribed by the Cornmi~sion, compliance with this section by any subcontractor (other 
than a suppty smkontmctor) of such person in the case of any subcontract for more than $lO,OOO. 

(b) The Commission shall not enter into any silch contract agreement or mangment unless it finds, after 
evaluating all inforination provided under subsection (a) and my other infomalion otherwise available to 
fhe Cmmis~ion  thai - 

(1) it is ~tnlikely that a conflict of interest would exist, or 
(2) such csaaflki has k e n  avoided aftei appropriate conditions have been included in such contract, 
agreement, orauangemcnt; except :hat if the Commission dctei-rn in@s that such conflict of interesl exIsts 
and that such conflict of interest cannot be avoided by including appropriate conditions therein, the 
Comrnissioii may enter into such conhct, agreement, or mangement, if the Commission deternines 
zh& it is in the %st interest9 of the IJnited States to do so md includes appropriate conditions in such 
contract, agreement, or arrangement to miGgate such conflict. 

(c) ’RI~ Commission shall publish nlcs for the hpkmentation of this section, in ,accor&nce with scdion 
553 of t i t le 5 ,  Unitd States Code [5 1J.S.C. 5531 (without regard io subsection (a)(2) thereof [S U.S.C. 
553(a)(2)]) as soon as practicable after k &labe of ilie enactment of hiis section [enacted NGq. 6, 19781, but 
in no event later than 120 days after such date. 

[42 IJ S C.2210al 

URANIUM SUWLY s ec- 1TOB. !a) The Secretary of Eiergy shall monitor and for the years 1933 to 1992 report annually to 
the Congress and to the President a detemination of the vinbility of t k  dornesiic inmiam mining and 
milling industiy and shall establish by nile, after public notice and in accordance with the requirements of 
scction 181 of this Act 142 IJSCS 22319, within 9 months ofenactment of this section [enacted Jan. 4, 19831, 
specific criteria which shall. k asessed. in the annud repi-& on the domestic uranium industry’s viability 
‘Ihe SecKtary of Ewrgy is authorkd to issue rcguk?ihs providing for thc collection of such infomation 
as 9hc Secretay QfEnergy deems neccssaiy to cmy out the monitoring and pepoiling requirements of th is  
section. 
(b) I J p n  a satisfactory showing to the Seclrekry of Ewe~gy by my person that any information, or portion 
(1~eicofobtained under this section, would, if ma& public, divulge propriet;nry itifoimabon of such person, 
the Secretary shall not disclose such information and diwlosire h e r e d  shall k punishable under section 
190.5 of title 18, IJnited S h k s  Code [18 USCS 19051. 
(c) ‘Ihe criteria r e f e ~ e d  to in subsection (a) shall also include, but not be limited to . 
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(1) an assessment of whether executed contracts or options for sowe material or special nuclear 
material will result in greater than 37 1/2 percent of actual or projected domestic uranium requirements 
for any two-consecutiveyear period k ing  supplied by source material or special nuclear material from 
foreign sources; 
(2) projections of uranium requirements and inventories of domestic utilities for a 10 year period; 
(3) present and probable future use of the domestic market by foreign imports; 
(4) whether domestic economic reserves can supply all future needs for a future 10 year perid, 
(5) present and projected domestic uranium exploration expenditures and plans; 
(6) present and projected employment and capital investment in the uranium industry; 
(7) the level of domestic uranium production capacity sufficient to meet projected domestic nuclear 
power needs for a 10 year period; and 
(8) a projection of domestic uranium production and uranium price levels which will be in effect under 
various assumptions with respect to imports. 

(d) The Secretary of Energy, at any time, may determine on the basis of the monitoring and annual reports 
required under this section that source material or special nuclear materid from foreign sources is king 
imprted in such increased quantities as to be a substantial cause of serious injury, or t h a t  thereof, to the 
United States uranium mining and milling industry. Based on that determination, the United States Trade 
Representative shall request that the United States International Trade Commission initiate an investigation 
under section 201 of Lk Trade Act of 1974 [ 19 USCS 22511. 
(e) (1) If, during the period 1982 to 1992, the Secretary of Energy detmines that executed contracts or 

options for source material or speciil nuclear material. from fooreign sources for use in utilization 
facilities within or under the jurisdiction of the United S t a t e s  represent greater than 37 1@ percent of 
actual or projected domestic uranium requirements for any two-consecutive-year period, or if the 
Secretary of Energy determines the level of contracts or options involving source material and special 
nuclear material fmm foreign sources may threaten to impair the national security, the Secretary of 
Fnergy shall request the Secrehly of Commerce to initiate under section 232 of the Tmde Expansion 
Act of 1962 [19 U.S.C. 18621 an investigation to determine the effects on the national security ofimports 
of source material and special nuclear material. The Secret‘ary of Energy shall cooperate fully with the 
Secretary of Commerce in carrying out such an investigation and shiU make available to the Secretary 
of Commerce the findings that lead to this request and such other information that will assist the 
Secretary of Commerce in the conduct of the investigation. 
(2) The Secretaly of Commerce shall, in the conduct of .any investigation requested by the Secretary oE 
Energy pursuant to this section, take into account any information made available by the Secretary of 
Energy, including information regarding the impact on national security of projected or executed 
contracts or options for .source material or special nuclear material from foreign sources or whether 
dcmestic production capacity is sufficient to supply projected national security requirements. 
(3) No sooner than 3 years following completion of any investigation by the Secretary of Commerce 
under paragraph (l), if no recommendation has been made pursuant to such study for trade adjustments 
to assist or protect domestic urnnium production, the Secretaly of Energy may initiate a request for 
another such invcstigation by the Secretay d Commerce. 

[42 U.S.C. 2210bl 

TITLE XV-COMPENSATION FOR PRIVATE PRQPERTY ACQUIRED 

sec. 171. The United States shall make just compensation for any property or interests therein taken or 
requisitioned pursuant to sections 43,5S,M, and 108 [42 USCS 2063,2075,2096,21381. Except in case 
of real property or any inkrest therein, the Commission shill determine and pay such just compensation. 
If the compensation so determined is unsatisfactory to the person entitled thereto, such person shall be paid 
75 per centum of the amount so determined, and shall be entitlcd to sue the Uuiled States in the United 
States Claims Court or in any district court of the United States for the district in which such claimant is a 
resident i n  the manner provided by section 1346 of Title 28 of the United States Code [28 USCS 13461 to 
recover such further sum as added to said 7.5 per centum will constitute just compensation. 

JUST CObPENS ATION 

[42 1J.S.C. 22211 
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CONDEMNATION OF IPEAL PROPERTY s ee. 172. Proceedings for condemnation shall te instituted pursuant to the pmvisiom of the Act approved 

Aug~isi 1,1888, as amer~ied, and section 1403 of Title 28 of the United States Code [28 TJSCS 19031. T’k 
Act approved Febmary 26, 1931, as miended [40 USCS 258a et sq.1 shM be applicable to my such 
proceedings. 

(42 U.S.C. 22221 

PATENT APPLICATION DISC1.OSUREY s ec. 173. In the event that the Ccsaarnission @ommaawicaeCs to any nation any ResBkted Data b c d  on 
any patcnt application not &longing to the United States, just csmpenmeim shd l  be paid bjj the United 
States tn the owner of &he patent application. Tiit: Commissim shall deternine such rm-npensatisn. If the 
compensation so detamined is unsatidacto~~ to the Am:pson entitlcd thereto, such person shall be paid 75 
per cenhm of &ne m a n n t  so determined and shall be entitled to sue lhe United States in thc United States 
Claims Court or in my district coun of the United States for the district in which such claimant is  a resident 
in a manner provided by section 1346 of Title 28 of the United SBCs Cock: [28 USCS 93461 t~ m ~ v a  such 
further sum as added :s such 75 pee centurn will constitute just cornpernation. 

[42 U S.C. 22231 

A‘ITORNEY GENERAL APPROVAL OF 1’1 ILE s ec. 174. M real propmy acquired under tlis Act shall be subject to the provisiom of section 355 of 
the Revised Statutes, as amended [33 USCS 733; 40 USCS 255; 50 USCS 1751: Provided, however, ?xat 
mal propity acquired by purchase or donation, or other means of transfer rnzy aka k occupied, U.P& and 
improvd for the punpo~es of this Act prior to approval of title by tlre Attorney Geneml in those caws where 
the Resident determines that sllch action is required h the intcrert of the comma defen.w and ~cuai ty .  

[42 U.S C 22241 

TITLE XVI-JUDICIAL REVIEW AND ADMNSTWITTVE PROCEDURE 

s ec. 181. TRe provisions of h c  Adminismalive Procedure Act (h~orblic L a w  404, Seventy -ninth Congress, 
approved June 11,1946)l shall apply b all agency action bkcn s n k r  hkis Act, and the terms “agency” and 
“ageiicy action’’ shall have the meaning specified in the AdministmtivePixedmre Act:’ Provided, however, 
That in the case of agemy proceedings or zctions which hvolve Mestaicted Datad. defense information, 
safegmrk information protected from disclosure under thr authority of .section 147 [42 USCS 21671 or 
infornation protected from dissemination under the authority of s t i o n  148 [42 CWCS 21681, the 
Commission shall provide by regulafion for such parallel procedures as will effectively safeguard md 
prevent disclosure of Restricted Data, defense infomation, such safeguards hfonnagion, or infomabioon 
protected from dissemination under the authority d section 148 [42 USCS 21681 tn unauthoriad &persons 
with minimum impairment of the procedml rights which wodd k avaikabie if Restrictcd Data, defense 
infoimation, such safegrnrds information, or information protected from dissemination under the authonty 
of section 148 [42 USCS 21681 were mot involved. 

GENERAL 

[42 u s c. 22311 

LICENSE APPLICATIONS 

s w. 182, (a) F m  and contents. Each applimllion for a license hereunder shall be in wifing and shall 
specifically slate such information as the Cornmkion, by rule orregdation, may deternine to k necessary 
to decide such of the technical and financial quaMic;-itions of the applicant, the chamcbcr of the applacmt, 
the CitiLerLship of the applicant. or any oihen qualifications of the applicant ;IS thc Canamission may rtem 
appropriate for the license. In connection with applications for liccnses to opeme production or utilization 
fxilitiec;, the applicant shall state such technical specifications, including infamation of the amount, kind, 
and mime of special nuclear material required, the place of the uw, the specific chamctcristics of the facility, 

‘The Administrative Procedure Act has been codified as s u k h p t e r  I1 of chapter 5 ,  and chapter 7, of title 5 ,  United Strnlrs Code. 

’Tissr terns  w e  now defied in section 552 of title 5. United States Code. 
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and such other infomation as the Commission may, by rule or regulation, &em necessary in order to enable 
it to find that the utilization or production of special nuclear material will be in accord with the common 
defense and security and will provide adequate protection to the health and safety of the public. Such 
technical specifications shall be a part of any license issued. The Commission may at any time after the 
filing of the original application, and before the expiration of the license, require further written statements 
in order to enable the Commission to determine whether the application should be giant& or denied or 
whether a license should be modified or revoked All applications and slatements shall be signed by the 
applicant or Licensee. Applications for, and statements made in connection with, licenses under sections 103 
and 104 [42 U.S.C. 2133,21341 shall be made under oath or affirmation. The Commission may require any 
other applications or stakments to be made under oath or affirmation. 
(b) Review of application; report. The Advisory Committee on Reactor Safeguards shall review each 
application under section 103 or section 104(b) [42 U.S.C. 2133,2134(b)] for a construction permit or an 
o p t i n g  license for a facility, any application under section 104(c) [42 U.S.C. 2134(c)] for a construction 
permit or an operating license for a testing fxility, any application under section 104(a) or (c) [42 U.S.C. 
2134(a) or (c)] specifidly referred to it by the Commission, and any application for an amendment to a 
construction permit or an amendment to an operating license under section 103 or 104(a), (b), or (c) [42 
U.S.C. 2133 or 2134(a)-(c)] specifically referred to it by the Commission, andshall submit areport thereon 
which shall be made part of the record of the application and available to the public except to the extent 
that security classification prevents disclosure. 
(c) Notice. The Commission shall not issue any license under section 103 [42 U.S.C. 21333 for a utili7ation 
or production facility for the generation of commercial power until it h'as given notice in writing to such 
regulatory agency as may have jurisdiction over the rates and services incident to the proposed activity; 
until it has published notice of the application in such trade or news publications as the Commission deems 
appropriate to give reasonable notice Lo municipalities, private utilities, public bodies, and cooperatives 
which might have a potential interest in such utilization or production facility; and until it has published 
notice of such application once each week for four consecutive weeks in theFederal Register, and until four 
weeks after the last notice. 
(d) Prefeaed consideration. The Commission, in issuing any license for a utilization or production facility 
for the generation of commercial power under section 103 [2133 of this title], shall give preferred 
consideration to applications for such facilities which will be located in high cost power areas in the United 
States if there arc conflicting applications for a limited opportunity for such license. Where such conflicting 
applications resulting from limited opportunity for such license include those stbmitted by public or 
coopentive bodies such applications shall be given preferred consideration. 

[42 U.S.C. 22321 

TERMS OF LICENSES sec. 183. E k h  license shall be in such form and conhin such terms and conditions as the Commission 
may, by d e  or regulation, prescribe b effectuate the provisions of this Act including the following 
provisions: 

(b) No right to the special nuclear material shall be conferred by the license except as defined by the license. 
(c) Neither the license nor any right under the license shall be assigned or otherwise transferred in violation 
of the provisions of this Act. 
(d) Every license issued under this Act shall be subject to theright of recapture or control reserved by section 
108 [42 U.S.C. 21381, and to all 
of the other provisions of this Act, now or hereafter in effect and to all valid rules and regulations of the 
Commission. 

(a) IRepeaJedI 

[42 U.S.C. 22331 

INALIENABILITY OF LICENSES s ece 184. No license granted hereunder and no right to utilize or produce special nuclear material granted 
hereby shall be transferred, assigned or in any manner disposed of, either voluntarily or involuntarily, 
dinectly or indirectly, through transfer of control of any license to any person, unless the Commission shall, 
after securing full information, find that the transfer is in accordance with the provisions of this Act, and 
shall give its consent in writing. The Commission may give such consent to the creation of a mortgage, 
pledge, or other lien upon any facility or special nuclear material, owned or thereafter acquired by a licensee, 
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or upon my 1easclaoAd or othcr interest in such facility, and the rights of the creditors se secund rnay 
thereafter k enforced by any court subjcct to rules and regulations establish& by the Commksion to protect 
public hwlth and safety and promote the common defense and security. 

[42 U.S.C. 22341 

CONSIRUCTION PliKMITS 

SIX. 185. All applicants for licenses to constnict or modify production or utilization facilities shall if the 
applimtion is othenvke acceptable to the Commission, be initially granted a conslivction ip@rrmiL The 
constmctim permit shall state the earliest and latest dates for the completion of the construction or 
modification. Unless the construction or modification of the facility is completed by the csmpletioin date> 
the construction p i m i i t  shall expire, and all rights thereunder k forfeited, unless u p n  good cause shown, 
Ehe Commission extends the completion date. Upon the completioo of the construction or modification of 
the facility, upon the filing of any additional information needed to h h g  the original application up to date, 
and upon finding that the facility authorized has been constructed and will o p m k  in conformity with the 
application as amended and in confonnity with the provisiors of this Act and of the d e s  ‘md replations 
of the Commission, and in the absence of any good cause being shown to the Commission why the granting 
of a liccnse would not be in accord-rnce with the provisions of this Act, the Commission shall thereupon 
issue a license to the applicant For all other purposes of this Act, a construction permit is deemed bo be a 
“license”. 

[42 U.S.C. 22351 

REVOCATION six. 186. (a) Gro,nnds. Any license may be revoked for any material false statment in the application 
or my statement of fact required under section 182 [42 U.S.C. 22321, or because of conditions reveraled by 
such application or statement of fact or any report, record, or inspection or other rnenns which would wamnt  
the Commission bo refuse to grant a license on an original applhtion, or for failure to constr~ct or operate 
a facility in accordance with the terns of the construction permit or license or the technical specifications 
in the application, or for violation of, or failure to observc any of the terns and provisiow of  this Act or of 
any reglabtion of the Commission. 
(b) lprocsdure, The Canmission shall follow the provisions of section 9(b) of the Administntive Procddure 
Act’ in revoking any license. 
(c) Repossession of special nuclear material. Upon revocation of the Ecense, the Commission rnay 
immediately retake possession of dl special nuclear material held by thc licensee. In c a w  found by the 
Cornmission to be of extreme importance to the national dcfense and security or to the health and safety of 
the public, the Cmtnission may recapture any specid nuclear material held by the licensee or may entclr 
upon and operate the facility prior to any of the procedures provided under the Administrative Procedure 
Act.2 Just canpensation shall be paid for b e  use of the facility. 

[42 1J.S.C. 22361 

MODIFICATION OF LICENSE 

sec. 187. The terns and conditions of all licenses shall be subjcct to amendment, revision. or modifica- 
tion, by reason of amendments of &his Act or by mson of niles and regulations issued in xcodancc witla 
the terns of this Act. 

[42 1J.S.C. 22371 

CONTINUED OPERATION 01; FACII.ITIES s ec. 188. Whenever the Commission finds that the public convenience and necessity or the production 
program of the Commission requires conthud openlion of a production facility or u!ilii.ation facility the 
license for which h;ls k n  revoked pursuant eo section 186 [42 U.S.C. 22361, the Commission may, after 
consultation with the appropriate regulatory agency, State or Federal, having jurisdiction, order that 
possession be taken of and such facility be operated for such period of time as the public convenience and 

‘Section 9(b) of the Administrative Procedure Act has been codified as section 558(c) of title 5, IJnited States Code. 

’The Administrative Procedure Act has baen codified as subchapter I1 of chapter5, and chapter 7,  of title 5. United States Code. 
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necessity or the production program of the Commission may, in the judgment of the Commission, require, 
or until a license for the operation of the facility shall become effective. Just compensation shall be paid for 
the use of the facility. 

[42 U.S.C. 22381 

HEARINGS AND JUDICIAL E V I B W  

sec. 189.(a)(l) In any proceeding under this Act, for the granting, suspending, revoking, or amending of 
any license or construction permit, or application to transfer control, and in any proceeding for $he 
issuance or modification of rules and regulations dealing with the activities of licensees, and in any 
proceeding for lhe payment of compensation, an award or royalties under sections 153, 157, 186(c), or 
188 [42 U.S.C. 2183,2187,2236(~), 22381, the Commission shall grant a hearing upon the request of 
any person whose interest may be affected by the proceeding, and shall admit any such person as a p w  
to such promeding. The Commission shall hold a hearing after thirty days' notice and publication once 
in theFederal Register, on each application under section 103 or 104(b) [42 U.S.C. 2133 or 2134(b)] for 
a construction permit for a fixility, and on any application under section 104(c) [42 U.S.C. 2134(c)] for 
a construction permit for a testing facility. In cases where such a construction permit has been issued 
following the holding of such a hearing, the Commission may, in the absence of a request therefor by 
any person whose interest may be affected, issue an operating license or an amendment to a construction 
pennit or an amendment to an operating license without a hearing, but upon thirty days' notice and 
publication once in the Federal Register of its intent to do so. The Commission may dispense with such 
thirty days' notice and publication with respect to any application for an amendment to a construction 
pennit or an amendment to an operating license upon a determination by the Commission that the 
amendment involves no significant hazards consideration. 
(2) (A) Thc Commission may issue and make immediately effective any amendment to an operating 

license, upon a determination by the Commission that such amendment involves no significant 
hazards consideration, notwithstanding the pendency before the Commission of a request €or a 
hearing from any person. Such amendment may be issued and made immediately effective in 
advance of the holding and completion of any required hearing. In determining under this section 
whether such amendment involves no significant hazards consideration, the Commission shall 
consult with the State in which the facility involved is located. In all other respect5 such amendment 
shall meet the requirements of this Act. 
(B) The Commission shall periodically (but not less frequently than once every thirty days) publish 
notice of any amendments issued, or proposed to be issued, as provided in subparagraph (A). Each 
such notice shall include all amendments issued, or proposed to be bsud, since the date of 
publication of the last such periodic notice. Such notice shall, with respect to each amendment or 
proposed amendment (i) identify the facility involved; and (ii) provide a brief description of such 
amendment. Nothing in this subsection shall be construed to delay the effective date of any 
amendment. 
(C) The Commission shall, during the ninety-day period following the effective date of this 
paragraph, promulgate regulations establishing (i) standards for determining whether any amend- 
ment to an operating lieen.% involves no significant hazards convideration; (ii) criteria for providing 
or, in emergency situations, dispensing with prior notice and reasonable opportunity for public 
comment on any such determination, which criteria shall take into account the exigency of the need 
for the amendment involved; and (iii) procedures for consultation on any such determination with 
the Statc in which the facility involved is located. 

(b) Any final order cntered in any proceeding of the kind specified in subsection (a) above shall be subject 
to judicial review in the manner prescribed in the Act of December 29,1950, as amended (ch. 1189,64 Stat. 
1129),' and lo the provisions of section 10 of the Administrative Procedure Act? as amended. 

h e  Act of December 29, 1950, has been codified as chapter 158 of title 28, United States Code. 
2Section 10 of the Administrative Procedure Act has been codified as Lhapkr 7 of title 5, United States Code. 

3C0urt of appeals exclusive jurisdiction respecting final orders of Atomic Energy Conmlissicn, now Ihc Nuclear Kegulatoly 
Commission and the Secretary of Energy, made reviewable by this section, see section 2342 of title 28, United States Code. 
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No court or regdakxy M y  to have jwid ic th  to compte) performance of or to review adequacy of 
pxfolpnmce of any Nuclear Prolifemtion Assesment Statement called for by the Atomic Energy Act of 
1954 or by the Nriclex Non-Froliferation Act of 1978, Pmb. 95-242. Mar. 10,1978,92 Stat. 120, see section 
4@3 of the Nuclear Non-Proliferation Act of 1948.3 

[42 U.S.C. 22391 

LICENSEE INCIDENTRFPOR 1's 
s e. 130. No report by any licensee of any incident wising out of or In connection with a licensed activity 
made pursuant tn any requirement of the Commission shdl be admitted as evidence in any siait Oi action 
for damages growing out of any matter mentioned in such ~ p 1 2 .  

[42 U.S.C. 22401 

ATOMIC SAFETY AND LICENSING BOARD s E. 191. (a) Nohvithstmdhig the provisions of 7(a) and 8(a> of the Adnainislwtive Wocedure Acche 
Commission is  authorized to establish one or m o ~  a;omic safety md licensing boards, each comprised of 
th~m mem'becs, one of whom shall be qualified W thc conduct of administrative procedings and two of 
whom shall have sirch t e c h i d  or other qaalificcalkms as the Commission deems approp6;aac to the issues 
to be decided, to conduct such hearings as the Commission may direct and make such intermediate or final 
decisions as the Commission may authorize with respect to the grmthng, suspending, revoking or mending 
of ary Ecensc or authorization mder the pmvisions of th is  Act, any aathcr provision of law, or any P-gdation 
of the Cornmissicpn issued thereunder. The Canmission may dclcgate to a board. such o tk r  regulatory 
funeticms as the Commission deems appropr'rate, The Commission may appcint a panel of qualified persons 
froiii which bard members may be selectedxl. 
(b) Board m c m k n  may be appointed by the Commission liom pdvate life, or designated from the staff of 
Ure Commksion or other Federal agency. Board members appintcd f m n  p~ivate life shall receive a per 
diem axmpeenrsatisn for each day spent in meetings or conferences, and all members shall receive their 
necesszy traveling or other expenses while engaged in the work of a hoard. The provisions of section 163 
[42 U.S.C. 22031 shall be app5cable to board members appointed from private life. 

[42 IJ S.C. 22411 

TEMPORARY OPERATING LICENSE. 

Sec 192. (a) I n  any proceeding upon an apgdicatim far an opentiiig license for a utilization facility 
required to be licensed under seetion 303 or 104 (b) of this Act [42 U.S.C. 2133,2134(b)j, in which a hearing 
is otherwise q u k d  p ~ r s u m t  to section 189 (a) [42 U.S.C. 2239(a)], the applicant may petitiun the 
Commission for a tenapoq operating license for such facility authorizing fuel Icxziding, testing, md 
operation at a specific power level to be detamined by the Commission. pending f i i d  action by the 
Conimission on the application. The initial petition for a terripor,q operating license for each such facility, 
and any temporary openrlting license issued for such facility bayed upon theinitial petition, shall be limited 
to pwes  levels not b excwd 5 percent of rated WI. thermal lpwer. Following issuance by the Commission 
of the t c m p a r y  ~pemting license for cach wch facility, Ltic license mxy File petitions with Ltic CommPsion 
to mend the licensc to allow facility operation in staged ~ K I C R ~ % S  at specific powcr levels, to be determined 
by the Commlission, exceeding 5 jmcent of mttd full theimal power. Thc hitid petition for a temporary 
operating license €or each such faciE9 may k?e filcd at any ? h e  after the faling of: (1) the report of the 
Advisorgr Cmmitliee on Rcactos Safeguards requixed by section 182 (b) I42 U.S.C. 2232(b)]; (2) the filing 
of the initial Safety Evalualion Rcport by the Nuclear Kegulatmy Commission siaff and the Nuclear 
Regulatory Commission staff's first supplement b the repit prepared in response to the nrp~iant d the 
Advisory Committee on Reactor Safeguards for thc facility; ( 3 )  the N x k a r  Regulatoiy Commission staff's 
fiial detailed statement on the enviionmental impact of the faci!i& prcpared pursamt to section B02(2)(C) 
of the Natiowd Environmental Policy Act of 1969 [42 U.S.C. 4332(2)(C)]; and (4) a State, local, or utility 
emergency prepredness plan for thhc facility.Pcti5ons for ihe issuance of a tempoimy opesating liceme, or 
form amendment to nich a license allowing operation at a specific power levrl greater than hlat aulhorixd 
ipa the initial ternyowry opmtiing license, shall be accorsspnid by ani affidavit or affidavits setting fojrth 
Ihe spcific facts upon which the petitioner relies to justify issuance of the kmporLxy opentirag license or 
the mendmmt the=& The Commission shall publish notice of each such petition in the Fedcrd Register 
and in such tmde or I ~ Y S  publications as the Commission deems appropriate go give rcasomble notice b 
persons who might have a potential inkrest in the gmnt of such t e r n p ~  operaling license or meiidment 
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thereto. Any person may file affidavits or statements in support of, or in opposition to, the petition within 
thirty days after the publication of such notice in theFederal Register. 
(b) With respect to any petition filed pursuant to subsection (a) of this section, the Commission may issue 
a tempomy operating license, or amend the license to authori7i temporary operation at each specific power 
level greater than that authorized in the initial temporary operating license, as detcrmined by the 
Commission, upon finding that- 

(1) in a11 respects other than the conduct or completion of any required hearing, the requirements of law 
are met 
(2) in accordance with such requirements, there is reasonable assurance that operation of the facility 
during the period of the temporary operating license in accordance with its terms and conditions will 
provide adequate protection to the public health and safety and the environment during the period of 
temporary operation; and 
(3) denial of such temporary operating license will result in delay between the date on which 
construction of the facility is sufficiently completed, in the judgment of the Commission, to permit 
issuance of the tempomy operating license, and the date when such facility would otherwise receive a 
final operating licen.se pursuant lo this Act. 

The temporary operating license shall become effective upon issuance and shall contain such terms and 
conditions as the Commission may deem necessary, including the duriition of the license and any provision 
forthe extension thereof. Any final order authorizing the issuance or amendment of any temporary operating 
license pursuant to thb section shall recite with specificity the facts and reasons justifying the findings under 
this subsection, andshall be transmitted upon such issuance to theCommittees on Interior and I n s u b M f a h  
and Energy and Commerce of the House of Repcsentatives and the Committee on Environment and Public 
Works of the Senate. The final order of the Commission with respect to hhe issuance or amendment of a 
temporary operating license shall be subject to judicial review pursuant to chapter 158 of title 28, United 
States Code. Thc requirements of section 189 (a) of this Act [42 U.S.C. 2239(a)] with respect to the issuance 
or amendment of facility licenses shall not apply tc, the issuance or amendment of a tempoxlrary operating 
license under this section. 
(c) Any hearing on the application for the fuial operating license for a facility required pursuant ts section 
189 (a) [42 U.S.C. 2239(a)] shall be concluded as promptly as practicable. The Commission shall suspend 
the tempomy operating license if it finds that the applicant is not prosecuting the application for the final 
operating license with due diligence. Issuance of a temporary Operating license under subsection (b) of this 
seclion shall be witbut prejudice to the right of any party to mise any issue in a hearing required pursuant 
to section 189 (a) [42 U.S.C. 2239(a)]; and failure to assert any ground for denial or limitation of a temporary 
operating license shall not bar the assertion of such ground in connection with the issuance of a subsequent 
fmal operating license. Any party to a hearing required pursuant to section 189 (a) [42 U.S.C. 2239(a)] on 
the final operating license for a facility for which a temporary operating license has been issued under 
subsection (b), and any member of the Atomic Safety andLicensing Board conducting such hearing, shall 
promptly notify the Commission of any information indicating thit the terms and conditions of the 
tmprary operating license are not being met, or that such terns and conditions are not sufficient to comply 
with the provisions of paragmph (2) of subsection (b). 
(d) The Commission is authorized and directed lo adopt such administrative remedies as the Commission 
deems appropriate to minimize the need for issu,ance of tempomy operating licenses pursuant to this section. 
(e) The authority to issue new temporary operating licenses under this section shall expire on December 
31, 1983. 

[42 U.S.C. 22421 

LICENSING OF IJKANIUM ENKICIIMENT FACI1,ITIES 

SBG. 193. (a) Environmental Tmpact Statement.- 
(1) Major federal action.-The issuance of a license under sections 53 and 63 for the construction and 
operation of any m n i u m  enrichment facility shall be considered a major Federal action significantly 
affecting the quality of the human environnietit for purposes of the National Environmental Poky Act 
of 1969 (42 U.S.C. 4321 et seq.). 
(2) Timing.-An environmenlal impact statementprepared underpamgraph (1) shall be preparedbefan: 
the hexing on the issuance of a license for the construction and operation of a uranium enrichment 
facility is completed. 
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(b) Adjudicatory Hexing.- 
(1) In gered-The Can ission shall conduct a single adjudicatory hexing on the  cord with regard 
ts the Iicensing of the construction and opei~tion of a umninrn enrichment facility under sections 53 
and 63. 
(2) Timing.-Such hearing shall be completed m d  a decision issued before h e  i s s o a ~ e  of a license 
for such conslnrction and opemtion. 
(3) Single proceedingb-Mo further Commission licensing action chdl  be required to authorize opera- 
tion. 

(c) InsPCtion and Operation.----hior to commexment of opration of a uranium enrichment facility 
licenscd hereunder, the Commission shall verify Ulmsugh inspection that the facility has been constructed 
in accordance with the requirements of the license for construction and opention. The & m m k s h  shall 
publish notice of the inspection resuks in the Federal Register 
(d) Insurance and E>ecadmmissioning.- 

(1) The Commission shall rcquirc, as a condition of the issuance of a license under sections 53 and 63 
for a umiam enrichment faciEity, that the licensee have and maintain liability insurance of such type 

ts as the Commission judges appmpriate to cover liability c C h s  wising out of any 
occurrence within the UII itcd States, causing, within or outside f i e  W n i t d  States, hodily injury, 
disease, or death, or loss of or damagc to properly, or  OS of use of property, arising out of 
from the radioactive, toxic, explosive, or other hazardous properties of chemical conipounds wntammg 
source OF special nuclex materid. 
(2) 'The Commission shall require, as a condition for the issumcc of a l icew under sections 53 and 63 
for a unanim enrichment facility, that the Licensee provide adcquate assurance of  the availability of 
funds for the decommissioning (including decontamination) of such facility using hnding mechanisms 
that may include, but are not necessarily Bkiitedl to, the foUlswhg: 

(A) Prepayment (in the fm of a bust, escrow account, government fund, certificate of deposit, or 
deposit of govcmmcnt securities). 
(B) S u ~ t y  (in the form of a surety or perfcmance bond, letter of credit, or line of credit), insurance, 
or other guarantee (hncluding parent company guarantee) method. 
((1) htcmal  sinking fund in which deposits axe m d e  at least annually. 

(e) No Price-Anderson Covemge.-Se@tion 170 of this Act shall not apply to m y  license under section 53 
or 63 for a uranium enrichment facility constmcted after the date of enacfmcnt of this section. 

TITLE XVII---JOINT C O M M F E E  ON ATOMIC ENERGY 

[Rcpledl 

TITTLE xv I II---Ef.PORCEmNr 
GENERAL PROVISIONS s ec. 221, (a) To protect agairlst the unlawful dissemination of Restricted Data and tn sqfeguwd facilities, 

equipment, materials, and other property of the Commission, the President shall have authority to utili7~ 
the services of any Government agency to the extent he may deem necessary or desirable. 
(b) TheFederal Eureauofhivestigafion ofthelDeparZmentof Justice shall investigate all dkgedorsuspected 
crirniml violations of this Act. 
(c) No action shall be brought against any individual or person for any violation under this Act unless and 
until the Attorney General of the United Stafcs has ,advised the Gmmiss ion  with respect to such action and 
no such action shall be commenced except by The Attorney General of the United States: Provided, however, 
That nolhing in this subsection shall be construed as applyiiig to administrative action taken by the 
Commission. 

[42 U.S.C. 22711 

VIOLATION OF SPEC%lC SEC 1 IONS 

S ec. 222. Whoever w i ~ o ~ l y  violates, attempts tn violate, orconspires to violate, any provision ofsections 
57, 92, or 101 [42 U.S.C. 2077, 2122, 21311, or whoever mniawfuully htcrfepcs, alkmpts to ktedere, or 
conspires b interfere with any recapture os entry under section 108 [42 U.S.C. 21381, shall, upon conviction 
thereof, be punished by a fine of not more than $10, or by Ympiscanment for not inare than ten yeass, or 
both, except that whoever commits such an offense with intent to injurc the U n & d  States or with intent to 
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secure an advantage to any foreign nation shall, upon conviction thereof, be punished by imprisonment for 
life, or by imprisonment for any term of years or a fine of not more than $20,000 or both. 

[42 U.S.C. 22721 

VIOLATION OF SECTIONS GENERALLY s oc. 223, (a) Whoever willfully violates, attempts to violate, or conspires to violate, any provision of this 
Act for which no criminal penalty is specifically provided or of any regulation or order prescribed or issued 
under section 65 or subsections 161@), (i), or (0) 142U.S.C. 2095,2201@), (i), (o)] shall, upon conviction 
thereof, be punished by a fine of not more than $5,000 or by imprisonment for not more than two years, OT 
both, except that whoever commits such an offense with intent to injure the United States or with intent to 
secure an advantage to any Foreign nation, shall, upon conviction thereof, be punished by a fine of not more 
than $20,000 or by imprisonment for not m o ~  than twenty years, or both. 
(b) Any individual director, officer, oremployee o f a f m  constructing, or supplying the components of any 
utili7~tionfacilityrequiredtobelicensedundersection 103or 104(b)ofthisAct[42 U.S.C.2133or2134(b)] 
who by act or omission, in connection with such construction or supply, knowingly and willfully violates 
or causes to be viohted, any section of this Act, any rule, regulation, or order issued thereunder, or any 
license condition, which violation results, or if undetected could have resulted, in a significant impairment 
of a basic component of such afacility shall, upon conviction, be subject to a fine of not more than $25,000 
for each day of violation, or Lo imprisonment not to exceed two years, or both. If the conviction is for a 
violation committed after a first conviction under this subsection, punishment shall be a fine of not more 
than $5O,ooO per day of violation, or imprisonment for not more than two years, or both. For the purposes 
of this suhsection, the term “basic component” means a facility structure, system, canpnent or part thereof 
necessary to assure- 

(1) the integrity of tRe reactor coolant pressure boundary, 
(2) the capability to shut-down the facility and maintain it in a safe shut-down condition, or 
(3) the capability to prevent or mitigate the consequences of accidents which could result in an 
unplanned offsite release of quantities of fission products in excess of the limits established by the 
Commission. 

The provisions of this subsection shall be proniinently posted at each site where autilization facility required 
to be licensed under section 103 or 1W (b) of this Act [42 U.S.C. 2133 or 2134(b)] is under con&m.ion 
and on the premises of each plana where components for such a fxility are fabricated 
(c) Any individual dimtor, officer or employee of a person indemnified under an agreement of 
indemnification under section 170 d (or of a subconlmctor or supplier thereto) who, by act or missGon, 
knowingly and willfully violates or causes to be violated any section of this Act or any applicable nuclear 
safety-related rule, regulation or order issued thereunder by the Secretary of Encrgy (or expressly 
incorporated by reference by the Secretary for purposes of nuclear safety, except my rule, regulation, or 
order issued by the Secretary of Transportation), which violation results in or, if undetected, would have 
resulted in a nuclear incident as defined in subsection 11 q. shall, upon conviction, notwithstanding section 
3571 of title 18, United States Code, be subject to a fine of not more than $25,000, or to imprisonment not 
to exced two years, or both. If the conviction is for a violation committed after the first conviction under 
this subsection, notwithstanding section 3571 of title 18, United States Code, punishment shall be a fineof 
not more than $50,000, or imprisonment for not more than five years, or both. 

[42 U.S.C. 22731 

COMMUNICATION OF RBSTRIC1b.D DATA 

Sec. 224. whoever, b w f d b  or unlawfully, having possession of, access to, control over, or king 
entrusted with any document, writing, sketch, photograph, plan, model, instrument, appliance, note, or 
information involving or incorporating Restricted Data- 
(a) communicates, transmits, or discloses the same lo any individual or person, or attempts or conspires to 
do any of the foregoing, with intent to injure the United States or with intent to secure an advantage to any 
foreign nation, upon conviction thereof, shall be punished by imprisonment for life, or by imprisonment for 
any t m  of years or a fine of not more than $20,000 or both; 
(b) communicates, transmits, or discloses the same to any individual or person, or attempts or conspires to 
do any of the foregoing, with reason to believe such data will ke utilized to injure the United States or to 
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secure an advantage to any forcign nation, shall, upon conviction, bc pimished by a fine of not more than 
$iO,OOO or imprisonment for not more than ten years, or both. 

[42 U.S.C. 22741 

RECEIPT OF RESTRICTED DATA s ec. 225. Whoever, with intent to injurc the TJnited States or with intent to secure an advantage to any 
foreign nation, acquires, or attempts or conspires to acquire any doctunent, writing, sketch, photograph, 
plan, model, instrument, appliance, note, or information involving or incorporating Restricted Data shall, 
upon convicdon thereof, be punished by imprisonment for life, or by imprisonment for any term of years 
or a fine of not moTe than $20,000 or both. 

142 U.S.C. 22751 

TAMPERING WIRI RESTRICTED DATA 

ec. 226. Whoever, with intent to injure the United States or with intent to s e c u ~  an advantage to any 
foreign naaion, ~ r n ~ ~ e s , c o ~ a L s ,  tampers with, alters, mutilates, or dcsmys any document, writing, sketch, 
photograph, p h ,  model, instnunen& appliance, or note involving or incorporating Resiricted Data and used 
by any individual or person in connection with the production of special nuclear material. or reseapch or 
development relating to atomic energy, conducted by the United States, or financed in whole or in part by 
Fedcnl funds, or conducted with the aid of special nuclear malerial, shill be punished by imprisonment for 
life, or by imprisonment for m y  term of years or a fine of not more than $20,000 or both. 

[42 1J.S.C. 22761 

DISC1.OSURE OF KESTRTI7ED DATA 

S ec. 227. Whoever, being or having k e n  an employee or member of the Cornmission, a rnernkr of the 
,4rmedPorces, an employee of ally agency of the lJnited States, or being or having been a contractor of the 
Commission or of an agency of the United States, or being or having been an ernplqee of a contractor of  
the Commission or of an agency of the Unitedl States, or being or having been a licensee of the Commission, 
or being or having been an employee of a licensee of the Cmrnission, knowingly communicates, or svhmver 
conspires to communicate or to receive, any Restricted Data, knowing or having reason to believe that such 
data i s  Restricted Data, to any person not aoehorked to receive Rcstrickd Data, pursuant to thc provisions 
of this Act or under rule or regulation of the Commission issued pursuant hereto, knowing or having mason 
to believe cuch person is not SO authorized to receive Restricted Data shall, upon conviction thereof, be 
punishable by a fine of not more than $2,500. 

142 U.S.C. 22771 

STATUTE OF LIMITAlIONS s ec. 228. Except for a capital offense, no individual or person shall be prosecuted tried, or pimished for 
any offense prescribed or defined in sections 224 to 226, inclusive, of his Act [42 U.S.C. 2274-22761 unless 
the indictment is found or the inforrimtion is instituted within tcn years next after such offense shall have 
been committed. 

[42 U.S.C. 22781 

TRESPASS UPON INSTAILATIONS 

sec. 229. (a) ‘The Commission is authorized to issue regulations relating to the entry upon or carrying, 
transporting, or otherwise introducing or causing to be hmduced my dangerous weapon, explosive, or 
other dangerous instrument or material likely to produce substantid injury or damage io persows or property, 
into or upon any facility, instalbtion, or real piopefly subject to the jurisdiction, admhhastion, or in the 
custody of the Commission. Eveny such regdaion of the Commission sfndl be posted conspicuously at the 
localtion involvedd. 
(b) Whoever shall willfully violate my regulation of tk Commission issued pursuant to subsection (a) shall, 
upon conviction thenmf, be punishable by a fine of not more than $1,800. 
(c) Whoever shall willfully violate any regulation of the Commission issued pursumt to subsection (a) with 
respcct to any insstallation or other prorxrtjr which i s  enclosed by a fence, wall, floor, roof, orobler structural 
hirrier shall be guilty of a misdemeanor and iipon conviction thereof shall be p u i s h d  by a fine of not to 
exceed $5,000 or to imprisonment for not more than one year, or b o k  

[42 U.S.C. 2278al 
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- .. . 
PIIOMGRAPHING. ETC. OF COMMISSION INSTALLATIONS 

sec. 230. It shall be an offense, punishable by a fine of not more than $l,OOO or imprisonment for not 
more than one year, or both- 

(1) to make any photograph, sketch, picture, drawing, map or graphical representation, while present 
on property subject to the jurisdiction, administration or in the custody of the Canmission, of any 
installations or equipment designated by the President as requiring protection against the genenl 
dissemination of information relative thereto, in the interest of thecommon defense and secux%y, without 
fmt obtaining the permission of the Canmission, and promptly submitting the product obtained to the 
Cmmission for inspection or such other action as may be deemed necessary; or 
(2) to use or permit the use of an aircraft or any contrivance use4 or designed for navigation or flight 
in air, for the purpose of making aphotograph, sketch, picture, drawing, map or graphical representation 
of any installation or equipment designated by the President as provided in the preceding paragmph, 
unless authorized by the Commission. 

[42 US.C. 2278bJ 

OTHER LAWS s ec. 231. Sections 224 to 230 [42 U.S.C. 2274-2278bl shall not exclude the applicable provisions of any 
other laws. 

[42 U.S.C. 22791 

INJUNCTION PROCEEDINGS s cc. 232. Whenever in the judgment of the Commission any person has engaged or i s  about to engage 
in any acts or practices which constitute or will constitute a violation of any provisions ofthis Act, or any 
regulation or order issued thereunder, the Attorney General on behalf of the United States may make 
application to the appropriate court for an order enjoining such acts or pr'xtices, or for an order enforcing 
compliance with such provision, and upon a showing by the Canmission that such person has engaged or 
is about to engage in any such acts or practices, a permanent or temporay injunction, restmining order, or 
other order may be granted 

[42 U.S.C. 22801 

CONTEMPT PROCEEDINGS s ec. 233. In case of failure or refusal to obey a subpena served upon any person pursuant to subsection 
161(c) [42 U.S.C. 2201(c)], the district court for any district in which such person is found or resides OT 

transacts business, upon application by the Attorney General on behalf of the United States, shall have 
jurisdiction to issue an order requiring such person to appear and give testimony or to appear and produce 
documents, or both, in accordance with the subpoenq and any failure to obey such order of the court may 
be punished by such court as a contempt thereof. 

[42 U.S.C. 22811 

CIVIL MONETARY PENALTIES FOR VIOLATIONS OF LICENSING REQUIREMENTS s ec. 234. (a) Any person who (1) violates any licensing provision of section 53,57,52,63,81,82,101, 
103, 104, 107, or 109 [42 U.S.C. 2073,2077,2092,2093,2111,2112, 2131,2133,2134,2137,2139] or 
any rule, regulation, or order issued thereunder, or any tern, condition, or limitation of my license issued 
thereunder, or (2) commits any violation for which a license may be revoked under section 186 [42 U.S.C. 
22361, shall be subject to a civil penalty, to be imposed by the Canmission, of not to exceed $100, 
each such violation. 
(b) Whenever the Canmission has reason to believe that a person has become subject to the imposition of 
a civil permlty under the provisions of this section, it shall notify such person in writing (1) settin the 
date, facts, and nature of each act or omission with which the person is charged, (2) specifically i ing 
the particular provision or provisions of the section, rule, regulation, order, or license involved in the 
violation, and (3) advising of each perialty which the Commission proposes to impose and its moi~it .  Such 
written notice shall be scnt by registered or certified mail by the Commission to the last known address of 
such person. The person so notified shall be granted an opportunity to show in Writing, within such 
reasonable period as the Commission shall by regulation prescribe, why such penalty should not be imposed. 
The notice shall also advise such person that upon failure to pay the civil penalty subsequently determined 
by the Commission, if any, the penalty may be collected by civil action. 
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(c) On the irtxpest ~ f t k  Commission, the iattomey Ger~ral is authorized b institute acivil aclion b collect 
a gendty  imposed pusanant to this sccdm The Attorney General shall have the exclusive power to 
compromise, mitigate, or remit such civil penalties as are rcfemd b hM11 for collection. 

[42 U.S.C. 22821 

CiVL MONETARY PENALlES FOR VIOLATIONS OF DEPARW-NT OF 6NEKG.Y REGULATIONS 

set, 234.4 (a) Any person who has entered into an agreement of indemnification under subsection 170 
(d) (or my subcontractor or supplier thereto) who violates (or whose employee violates) aiay applicable 
mle, regulation or order relaled to nuclear safety prescribed or issiicd by the Secretary of Emrgy pursuant 
to this Act (or expssly inco mtd by reference by the Secretary for p~uposes d nuclear safety, except 
any rule, regk%attion, or order d by the SecretPly of ‘li-arnvomtion) shall be subject to a civil penalty 
of not to exceed $leKi3KKl for each such violation. If any violation under this subs~l ion is a continuing one, 
each day of such violation shall constitute a separate violation for the purgose of cmputing the applicable 
civil. pen$ty* 
(b) (1) Thc Secretary shabl have the power to compromise, modify or remit, witkt or without condiCoa% 

such civil penalties a d  to prescribe re@;lllafions as he may cleean n a c e s s q  to implement this section. 
(2) In  deteminhg the mount of my civil penalty under this subsection, the Secretary shall. take info 
account ihe mture, circumstances, extent, and gravity of the violation or violations and, with respect to 
the violator, ability to pay, effect on ability to continue to do busiress, any hisfmy of prior such 
violations, the degree of culpability, and such other matiers as justice may require. Tin implementing this 
section, the Secretary shall &:ennine by nile whether nonprofit educationd institutions should receive 
aubmatic remission of any penalty under this section. 

(c) (1) Before isminng an order assessing a civil penally t any person under this section, ihe Secretary 
shdl provide to such person notice of the proposed . Such notice shall infom such penon of his 
opportumity to e!ect in writing within thirty days after the date of receipt of such notice 10 have the 
procedures of p-agmpka ( 3 )  (in lieu of those of paragraph (2)) apply with respect Io such assessment. 
(2) (A) Unless an eiectbn is made witkin thiiiy calendar dzys after receipt of notice mder paragraph 

(1) to have padgraph ( 3 )  apply with respect Bo such penalty. tile Secretary shall assas the penalty, 
by order, afttr a detemiwation of violation has been made on the record after an opportunity for ax7 
agency hearing pursuant to section 554 sf t ide 5, United Statcs Code, before an administrative law 
j d g c  appointed under section 3105 of such title 5 .  Such awxment order shall include the 
administmliue law judge’s findings and the basis for such assessment. 
(E%) Any person against whcm a penalty is as~essed under this paragraph may, v d h k  sixty calendar 
dxys after !he date of the order of the Secretary messing such penalty, institute an action in the 
Uni:ml States court of appeals for the appropriate judicial circuit for judicial review of sileh order 
in (accordance with chapter 7 of title 5 ,  United States Code. The court shallhave jurisdiction to enter 
a judgment affirming, modifying, or setting aside in whole or in put? thc order of the Sec~tary, or 
the court may remand the proceeding to the Secretary for swh further action as the court may direct. 

(3 )  (A) In the case of any civil penalty with respect to which the prmdum of this pmgraph have k e n  
elected, the Secretay shz?II promptly assess such penalty. by order, after the date of the election 
underparagmph (1). 
(U) If the civil penalty has not been paid withiar sixty calendar days after the assessment order has 
been made under subpangraph (A), the Secrelnty shall *aski:ute an xiion in the appropriate district 
colla of the United States for air order affming the assessment of the civil penalty. The court s h U  
have authority tn rcview de MVO the bw and facts involvd, and shall have jurisdiction to enter a 
jtdgrnefit enforcing, modifying, and enforchg as so modified, or setling aside in whole or in p<W, 
such assessment. 
(C) Ary election to have this pmgmph apply may not be revoked except with corrseiit of the 
Secreta?. 

(4) If any person fails to pay an assessment ofa civil penalty after it h s  kcome a FmaX and unappealable 
order wider paragraph (2), or after the appropriate district court has enteed find jiidgrnent i n  favor of 
the Secetary under paragraph ( 3 ) ,  the SxcretaYy shall institute an action to recover h e  amount of such 
pendty In any appropriate district couri of the United States. In such action, the validity and apyropei- 
a te rms  G f  such final assessment order or judgment shall not be subject to review. 

visions of this section shall not zpply to: 
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(1) The University of Chicago (and any subcontractors or suppliers thereto) for activities associated 
with Argonne National Laboratory; 
(2) The University of California (and any subcontractors or suppliers thereto) for activities associated 
with Los Alamos National Laboratory, Lawrence Livenore National Laboratory, and Lawrence 
Berkeley NationalLabratcey; 
(3) American Telephone an Telegraph Company and its subsidiaries (and any subcontractors or 
suppliers thereto) for activities associated with Sandia National Laboratories; 
(4) Univenities Research Association, Inc. (and any subcontractors or suppliers thereto) for activities 
associated with FERMI National Laboratory; 
(5) Princeton University (and any subcontractors or suppliers thereto) for activities associated with 
Princeton Plasma Physics Laboratory; 
(6) The Associated Universities, Inc. (and any subcontractors or suppliers thereto) for activities 
associated with the Brookhaven National Laboratory; and 
(7) Battelle Memorial Institute (and any subcontractors or suppliers thereto) for activities associated 
with Pacific Northwest Laboratory. 

[42 U S  .C. 2282al 

PROW.CTION OF NUCLEAR INSPECTORS s ec. 235. (a) Whoever kills any person who performs any inspections which- 
(I) are related to any activity or facility licensed by the Commission, and 
(2) are carried out to satisfy requirements under this Act or under any other Federal law governing the 
safety of utilization facilities required to be licensed under section 103 or 104 (b), or the safety of 
radioactive materials, 

shall bepunishedasprovided undersections 1111 and 1112oftitle 18,United StatesCode[18U.S.C. 1111, 
11121. The preceding sentence shall be applicable only if such person is killed while engaged in the 
performance of such inspection duties or on account of the performance of such duties. 
(b) Whoever forcibly assaults, resists, opposes, impedes, intimidates, or interferes with any person who 
perfoms inspections as described under subsection (a) of this section, while such person is engaged in such 
inspection duties or on account of the pcrfmance of such duties, shall be punished as provided under 
section 211 of title 18, United States Code [18 U.S.C. 11 11. 

[42 U.S.C. 2283) 

SABOTAGE OF NUCLEAR FACILITTES OR FUEL s ec. 236. (a) Any person who intentionally and willfuliy destroys or causes physical damage to, or who 
intentionally and willfully attempts to destroy or cause physical damage &- 

(1) any production facility or utilization facility licensed under this Act; 
(2) any nuclear waste storage facility licensed under this Act; 
(3) any nuclear fuel for such a utilization facility, or any spent nuclear fuel from such a facility; or 
(4) any uranium enrichment facility licensed by the Nuclear Regulatq Commission; 

shall be fined not more than $lO,OOO or imprisoned for not more than ten years, or both. 
(b) Any person who intentionally and willfully causes or attempts to cause an intenuption of normal 
operation of any such facility through the unauthorized use of or tampering with the machinery, components, 
or controls of any such facility, shall be fined not more than $lO,OOO or imprisoned for not more than ten 
years, or both. 

[42 U.S.C. 22841 
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TITLE XIX-GENEICIZE PROVISIONS 
TRANSFER OF PROPERTY 

ing in this Act shdl be deemed 20 repeal, modify, mend, or alter the provisions of section 
9(a) of the Atomic Ei7ergy Act of 1946, as hemtofore amended.’ 

[42 U.S.C. 20151 

REPORT TB CONGRESS2 s ec. 25 1. ‘IPle Commission shall submit to the Congress, in January d each y w ,  a report. concerning the 
activities of the Commission. ‘IPle Commission shall include in such report, and shall ;at such other times 
as it deems desirable submit to the Congress, such recommendations for additional legislation as the 
Canmission &ems neceswy or de~irab!e.~ 

[42 U.S.C. 20161 

APPROPRIATIONS 

sec. 261. (a) Authorization reequii-ed. No appropriation shall be made to the Commission, nor s 
Cmmission waive charges for the use of materials under the Cooperative Power ‘Reactor k m o  
Program, unless previom authorized by legislation enacted by the Congress. 
(b) Accounting. Any hhct appropriati ng funds to the Commission may appropriate specified portions thereof 
to be accounted for upon the certification of the Commission only. 
(c) Restorantion or replacement of plant or facility. Notwithstanding the provisions of subsection (a)9 funds 
are hereby authorizd to be appropriated for the restoration or replacement of any plant or facility destroyed 
or otherwise seriously damaged, and the Commission is a u h h i z d  to use available funds for such purposes. 
(d) Substituted construction projects, Funds authorized to be appropriated for m y  coiistriiction project to 
be wed in connection with the development or production of special nuclear material. or alomic weapons 
may be used to start another consmction project nut othmise authori72d if the substituted constnation 
project i s  within the limit of cost of the construction project for which substitution is to be made, and the 
Commission, certifies thal- 

(1) the substituted project is essential to the common defense and security; 
(2) the substituted project is required by changes in weapon characteristics or wmapon logistic 
operations; and 
(3) the Commission is unable to enter intoacontwct withany person on terms satisfactory to i t  to furnish 
from a privately owned plant or facility the product or services to be provided by the new psoject. 

[42 U.S.C 20171 

AGENCY JURISDIC lTON 

sec. 271. Nothing in this Act shall be constiued ta affect the authority or regulations of any Federal, 
Statee, or local agency with respect to the generation, sale, or transmission of electric power produced through 
the use of nuclear facilities licensed by the Commission: Provided, That this section shall not be deemed 

‘Section 9(a) of the Atomic Energy Act or 1946. as hcietofo~e amended, referred to in text, provided that: ‘l%e President shall 
direct tk transfer tn the Canmission of all h k E 5 t S  owned by t l ~  IJnited States or any Government agency UI the f O l l Q W h g  property: 
(1) All fissionable material; all atomic weapons and parts thereof; all facilities,equipnent, and materials for the piuczssing, production, 
or utilimtion of fissionable material or atomic energy; all processes and technical information of any kind, and the soiiece Iherc-of 
(including data, drawings. specifications, patents, patent applications, and oiher soimes) relating to the processing, production, or 
utilization of fissionable material or atomic energy; and all contracts, agreemmts, Icases, patcnts, applications for patents, inventions 
and discoveries (whether patented orunpatennted), and other rights ofany kind concerning any such items; (2) All facilities, equipment, 
and materials, devoted primarily to atomic energy research and development, and (3) Such othe~pmpefty owned by or in the custody 
or control of the Manhattan Engineer District or other Government agencies as Lhe President may detemiine. 

2See also section 307(c) of the Energy Reorganizaiion Act of 1974. 
3Pub. L. 96-295. title 111, $303. June 30, 1980.94 Stat. 790. p~uvided that: “7he Nuclear Regulatory Commission shall include 

in its annual q o r t  to Congress under section 251 of the Atomic Ene~gy Act of 1954 [this section] a staternant of-(1) the direct and 
i n d i ~ c t  costs  to the Cornnissicm for ihe issuance of any license or permit and for the inspection of my facility, and (2) the fees paid 
LO the Commission f o r t k  issuance of any liccnse or  permit and for the inspection of any facility.” 
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to confer upon any Federal, State, or local agency any authority to regulate, contml, or restrict any activities 
of the Can mission. 

(42U.S.C. 20181 

APPLICABILITY OF FEDERALPOWER ACt 

Sec. 272. Every licensee under this Act who holds a license from the Commission for a utilization of 
production facility for the generdtionofcommercial electric energy under section 103 L42U.S.C. 21331 and 
who msn i t s  such eleclric energy in interstate commerce or sells it at wholesale in interstate commerce 
shall be subject to the regulatory provisions of the Federal Power Act. 

(42 U.S.C. 20191 

LICENSING OF GOVERNMENT AGENCIES 

sec. 273. Nothing in this Act shall preclude any Government agency now or hereafter authorizedby law 
to engage in the production, marketing, or distribution of electric energy from obtaining a license under 
section 103 [42 U.S.C. 21331, if qualified under the provisions of section 103 [42 U.S.C. 21331, for the 
construction and operation of production or utilization facilities for the primary purpose of producing 
electric energy for disposition for ultimate public consmption. 

[42 u.s “C. 20201 

COOPFXATION WITTI STATES s e. 274. (a) Purpose. It is the purpose of this section- 
(1) to recognize the interests of the States in the peaceful uses of atomic energy, and to clarify the 
respecti\leresponibilities under this Act of the States and the Commission with respect to the regulation 
of byproduct, source, and special nuclear materials: 
(2) to recognize the need, and establish programs €or, cooperation between the States and the Commis- 
sion with respect to contml of radiation hazards associated with use of such materials; 
(3) to promote an orderly regulatory pattern between the Commission ‘and State governments with 
respect to nuclear development and use and regulation of byproduct, source, and special nuclear 
materials; 
(4) to establish procedures and criteria for discontinuance of certain d the Canmission’s regulatory 
responsibilities with respect Lo byproduct, some, and special nuclear materials, and the assmption 
thereof by the States; 
(5) to provide for coordination of the development of radiation standards for the guidance of Fedenl 
agencies and cooperation with the States; and 
(6) to recognize that, as the States impmve their capabilities to regulate eflmtivety such materials, 
additional legislation may be desirable. 

(b) Agreements with Governors. Except as provided in subsection (c), the Commission is authorized b 
enter into agreements with the Governor of any State providing for discontinuance of the regulatory 
authority of the Commission under chapters 6,7, and 8, and section 161 of this Act [42 U.S.C. 2071,2073 
et seq., 2091 et seq., 2111,2112,22011, with respect to any one or more of the following materials within 
the State- 

(1) byproduct materials as defined in section 11 (e) (1) [42U.S.C. 2014(e)(l)]; 
(2) byproduct nialerials as defined in section 11 {e) (2) [42 U.S.C. 2014(e)(2)1; 
(3) source materials; 
(4) special nuclear materials in quantities not sufficient to form a critical mass. 

During the duration of such an agreement it is recognized that the State shall have authority to regulate the 
materials covered by the agreement for the protection of the public health and safety from radiation hazards, 
(c) Retention of authority and responsibility by Commission. No agreement entered into pursuant to 
subsection (b) shall provide for discontinuance of any authority and the Canmission shall retain authority 
and responsibility with respect to regulation OE- 

(1) the construction and operation of any production or utilization facility; 
(2) the export from or import into the United States of byproduct, source, or special nuclear malerial, 
or of any production or utilization facility; 
(3) the disposal into the ocean or sea of byproduct, source, or special nuclear waste materials as defined 
in regulations or orders of the Commission; 
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(4) the disposal of such other bypmduct, source, or special nuclear rnatenal as the Commission 
deternines by regulation or ordca should, because of the harards or potential hazards therwf, not be so 
disposed of without a licene from the Commission. 

‘fie Cammission shall also retin authority under my such agrement bo make 3 detemha-7tinn that all 
applicable standards and quimnients have km met prior to tmimt ion of a license for byproduct materid, 
as defined in section 11 (e) (2) [42 U.S.C. 2014(e)(2)]. Notwithstanding my agrwment ktween the 
Cammission and my State pursuant to subsection (b), the Cornmission is a u t h o ~ x d  ky d e ,  xgd;ntion, or 
order to require hat the manufxtuizr, processor, or producer of any equipment, &vice, commodity, Or other 
product containing source. byproduct, or specb;nl nuclea material shall not transfer possession or consxol of 
such product except pursuant to a License issued by the Commksion. 
(d) Conditions. The Canmission shall. enter into an agrement under subsection (b) of this section with my 
state if- 

(1) ‘Thc Governor of that State certifics that the State has n program for the control of radiation hazards 
adequate to protect the public health and safety with respcct to the materials within the State covered 
by the proposed agrement, and that the State desires to assume rcguhtory responsibility for such 
materids; aid 
(2) the Commissiosn finds that the State program is in accordance with the requirements of subsection 
(0) and in all Mher iespects compatible with the Cmmisqion’s p r o g m  for thr regulation of such 
materials. and that the State prosgixm i s  adequate to protect the public health and mfety ?vith espect to 
the rnateriials covered by the proposed agrement. 

( I )  Beforc any agrement under subsection (b) is signed by h e  Commission, the terns of the proposed 
agreemcnt and of proposed exemptions purwant  to subsection (f) shall be publishcd once each week 
for four consecutive weeks in the Federal Register: md such opportunity for cotnrnent by interest& 
~ C T S O ~ S  on the proposed agreement and exemptions shall be allowed a5 the Commission determine$ by 
regidation or order to be appropriate. 
(2) Each pmposd agreement shall include the proposed effective date of such proposed agreement OK 
exemptions. The agrement and exemptions shall be published in the Fderal Register within 
days after signature by the Conmission and the Governor. 

(e) Publication of proposed agreement and exemptions; opportunity for comment 

( f )  Exemptiais. The ComrnissioFn i s  authorizd and directed, by regulation or order, to grant such exemptions 
from the licensing rccpuirements contained in chapters 67 ,  and 8 [42 U.S.C. 2071,2073 et seq. 2091 et scq., 
2111, 21121, and from i t s  regulations applicablc to licensees as the Commission finds necessxy or 
appropriate to carry out any agreement entered into pursuant to subsection (b) of this section. 
(g) Radiation standxds. ‘1 he Coinmission is authorized and directed to coopcmte with the States in the 
formidation of standards for protection against hazards of mdiation to assurc that Sate and Corninksion 
progrrms for protection against hazards of mdintion will be coordinated and compatible. 
(h) Federal Radiation Couaicil, There is hereby eslahlished a Fedei-al Radialnon Cooncil, consisth-rg of the 
Secrcetary of Health, Frlucatim? and Welfierc, ?he Chairman ofthe Atomic hergy. Canmission, the Secremj 
of Defense, the Secretary of Commerce, the Secretary of Labor, or their designees, and such other members 
as shall be appointed by Bhe?resident. The Council shaU consult qualified scicntisls and experts in radiation 
rnauehs, including the President d the National A c d m y  of Sciences, the Chairman d- the National 
Cmmittee on Radiation Yrotcction and Measurement, and qudifned expats in the field of biology and 
incdicine and in the field of helnltli physics. The Special Assistant to the Resident for Science and 
Technology, or his designee, is authorized to attend meetings, padcipatc in the deliberations of, and to 
advise the Council.. The Ch iman  of the Council s h J  he desigmtcd by t k  hsident, from time to h e ,  
fmrn among the membee of the Council. The Council shrrll advise the Resident witti respec: to radiation 
matten, directly or indirectly affecting health. including guidance for all Fdcral agencies in the f o m  dation 
of radiation standards and in the establishment and execution of programs of cooyelation with States. The 
Council shall also peifom such other fiinctions as the Resident may assign to it by Executive order. 
(i) Inspect~ons: training. The CQmr?lisSiOn in cmying out k q  licensing and iegulat~npi responsib~lities under 
this Act is authokal to enter into agreements with ‘my State, or group of States, to yjcdopm inspections or 
other funchms on a coopemtive basis as the Commission deems appropriate. ‘Ihe Commission is also 
authmizd to provide mining,  with or w i t b u t  charge, to employees of, and such other assistmcc to, any 
Sta te  or polidad subdivision Ihereof or group of States ;1s the Cornmission dams  appropriate. Any such 
provision or assistance by the Commission shall take into account the additional expenses that may be 
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incurred by a State as a consequence of the State’s entering into an agreement with the Commission pursuant 
to subsection (b). 
(j) Termination or suspension of agreement with State. 

(1) The Canmission, upon its own initiative after reasonable notice and opportunity for hearing to the 
Slate with which an agreement under subsection (b) has become dfective, or upon request of the 
Governor of such State, may terminate or suspend all or part of its agreement with the State and reassert 
the licensing and regulatory authority vested in it under this Act, if the Commission finds that (1) such 
termination or suspension is required to protect the public health and safety, or (2) the State has not 
complied with one or more of the requirements of this section. The Commission shall periodically 
review such agreements and actions taken by the States under the agreements to aisure compliance 
with the provisions of this section. 
(2) The Cammission, upon its own motion or upon request of the Governor of any State, may, after 
notifying the Governor, temporarily suspend all or part of its agreement with the State without notice 
or hearing if, in the judgment of the Commission: 

(A) ‘an emergency situation exists with respect to any material covered by such an agreement 
creating danger which requires immediate action to protect the health or safety of persons either 
within or outside the State, and 
(8) the State has failed to take steps necessary to contain or eliminate the cause of the danger within 
a reasonable time after the situation arose. 

A temporary suspension under his paragraph shall remain in effect only for such time as the emergency 
situation exists and shall authoriz the Commission lo exercise its authority only to the extent necessary to 
contain or eliminate the danger. 
(k) State regulation d activities for purposes other than protection against radiation hazards. Nothing in this 
section shall be construed to affect the authority of any State or local agency to regulate activities for 
purposes other than protection against ndiation harards. 
(1) Notice to States of license application; hearing. With respect to each application for Commission license 
authorizing an activity as to which the Commission’s authority is continued pursuant to subsection (c), the 
Commission shall give prompt notice to the State or States in which the activity will be conducted of the 
filing of the license application; and shall afford reasonable opportunity for State representatives to offer 
evidence, interrogate witnesses, and advise the Commission as to the application without requiring such 
representatives to take a position for or against the granting of the application. 
(m> Limitation of agreements and exemptions. No agreement entered into under subsection (b), and no 
exemption granted pursuant to subsection ( f ) ,  shall affect the authority of the Commission under subsection 
161(b) or (i) [42 U.S.C. 2201(b) or (i)] to issue rules, regulations, or orders to protect the common defense 
and security, to protect restricted data or to guard against the loss or diversion of special nuclear material. 
For purposes of subsection 161(i) [42 U.S.C. 2201(1)], activities covered by exemptions granted pursuant 
to subsection (f) shall be deemed to constitute activities authorized pursuant to this Act; and special nuclear 
material acquired by any person pursuant to such an exemption shall be deemed io have been acquired 
pursuant to section 53 [42 U.S.C. 20731. 
(n) Definition. As used in this section, the term “State” means any State, Territory, or possession of the 
United States, the Canal Zone, Puerto Rim, and the District of Columbia. As used in this section, the term 
“agreement” includes any amendment to any agreement. 
(0) State requirements. In the licensing and regulation of byproduct material, as defined in section 11 (e) 
(2) of this Act [42 U.S.C. 2014(e)(2)], orofany activity which results in the production ofbyproduct material 
as so defined under an agreement entered into pursuant to subsection (b), a State shall require- 

(1) compliance with the requircments of subsection (b) of section 83 [42 U.S.C. 2113(b)] (respecting 
ownership of byproduct material and land), and 
(2) compliance with standards which shall be adopted by the State for the protection of the public health, 
safety, and the environment from hazards associated with such material which are equivalent, to the 
extent practicable, or more stringent than, standards adopted and enforced by the Commission for the 
same purpose, including requirements and standards promulgated by the Commission and the Admin- 
istrator of the Environmental F‘rotection Agency pursuant to sections 83,84, and 275, [42 U.S.C. 2022, 
2113,2114] and 
(3 )  procedures which- 

(A) in the case of licenses, provide procedures under State law which indud- 
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(i) am opportunity, after public noticz, for writlen comments and a public ha i ing ,  with a 

(ii) an opportunity for cross examination, md 
(iii) a written determination which is &sed upon findings hcludd in such determination and 
upon the evi&ewce presenied during the public comment period and which is subject to judicial 
review; 

@) in the case of nilmaking, provide an opyoitunity for public parliciption throiagh writien 
comments or a public hearing and provide for judicial review d thc rule; 
(C) require for each license which has a significant impact on the Bnuman environment a wdtten 
analysis (which shdl be available to &e public before ik mmmencment of any such p ro~edhgs )  
of the impact of such lirerasc, includiig any i t ~ t i ~ i t i e s  conducted pursuant thereto, on the environ- 
ment, which analysis shall include- 

(i) an assessment of The mdiologicd and noiuadiobgicd impacts to the public health of the 
activities to be condliu2ed pmuant io such license; 
(ii) an assessment of any impact on my waterway and goundwater resulting from such 
activities; 
(iii) consideration of alkmatives, including alternative sites and enginering methods, to the 
activities to be coiiduclcd pursuant to such license; and 
(iv) consideration of the long-term impacts, including decommissioning, decontamiimtion, and 
reclanation impacts, awxiated with activities b be conducted pursuant to such license, 
including the management of any byproduct material, as defined by wction 1 i (e) ( 2 )  [42 U.S.C. 

rnnscr~pt, 

2014(e)(2)]; and 
@) prohibit my major construction activity with sespect to ssich material prior to complying with 
the provisions of subparagraph (C). 

If any State under such agmment imposes n any licensee any requirement for the payment of funds to 
such State for the aechama6on or long-tern tenmce and monitoring of such material, and if transfer to 
the United States of such material is required in accordance with section 83 (b) of this Act 142 U.S.C. 
2113(b)], such agtcecmznt shdl be amended by the Commission to provide that such State shall transfer to 
the United States upon termination of the license issued to such l imme &c total amount collectad by such 
State from such licensee for such purpose. If such payments are required, they must be sufficient to ensure 
compliance with the shn rds eslablishd by t k  Canmission pursuant tn section 161 (x) of this Act [42 
U.S.C. 2201(x)]. No State shall be required under pmgmph (3) to condilct procmdhgs concerning my 
license or regulation which w~u ld  duplicate proceedings conducted by the Cmmission. In adopting 
requirements pursuant to paragraph (2) of this subsection with ~ s p t  to sites at which ores are processd 
primarily for tkirsowc marerial contentor which am used forthe dispsal ofbyproduct rnak@rial as defined 
in ~ e c b i ~ n  11 (e) (2) [42 U,S.C. 2014(e)(2)], the State may adopt alternatives (including, w h e ~  appropriate, 
sik-specific alternatives) to the qo i r emen t s  adoptd and. enforced by the Commission for the Same putpose 
if, after ncaice and opprfunity for public hearing, h e  Commission determines that such altemafives wiU 
achieve a level of stabilization and containment of the sides concerned, and a level of protection for public 
health, safety, md the environment from mdiologimal and nonmdiologicd lmxds  associalcd with such 
sites, which is equivalent to, to tfe extent practicable, or ~ Q R  slhingcnt than the level which would be 
achieved by stan&r& and requirements adopted and enforced by the Commission for the Same purpse 
and any final slmndxds proOmulg;j$d by the Adrhisimtor of the Environmental Protection Agency in 
accordmcc with section 275 142 U.S.C. 20221, Such alternative State xequiremeats may take inlo xcount 
local or regional conditions, including geology, topography, hydrology and meteorology. 

[42 U.S.C. 20211 

HEALTH AND EhVIKONMENTAI, STANDARDS lWR URANIUM MILL TAII.INC;S 

sa. 275. (a) As soon ;IS practicable, but not hter than Octnber 1, 1982, the Administrator of the 
Ehvhnmentd Rotedon Agency (hereinafter referred to in this section as the “Administrator”) shrrll, by 
rule, ~TIIXWI@~ standards of  general application (lacludhg standards applicable to licenses under section 
104(h) [42 U.S.C. 7914(h)] of tlne IJranilam Mill Tailings Radiation Control Act of 1978) for the prokction 
of the public health, safety, and the environment from radiological and nonmdiological hazards associated 
with residual mdioxtivematePials (as defined in section 101 ofthe U m i u m  Mill TailingsRadiation ContmwP1 
Act of 1978 [42 1J.S.C. 79111) located at inactive omim mill. tailings sites and depository sites for such 
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materials selected by the Secretary of Ekrergy, pursuant to title I of the Uranium Mill Tailings Radiation 
Control Act of 1978. Standards promulgated pursuant to this subsection shall, to the maximum extent 
practicable, bc consistent with the requirements d the Solid Waw Dispsd Act, as amended In establishing 
such standards, the Administrator shall consider the risk to the public Realth, safety, and the environment, 
the environmental and economic costs of applying such standards, and such o lkr  factors as the Adminis- 
trator determines to be appropriate. The Administrator may periodically revise any standard promulgated 
pursuant to this subsection. After October 1, 1982, if the Administrator has not promulgated standards in 
final form under this subsection, any action of the Secretary of Energy under title I of the Uranium MI1 
Tailings Radiakion Conlrol Act of 1978 which is required to comply with, or be taken in accordance with, 
standards of the Administrator shall comply with, or be taken in accordance with, the st;ln&ds proposed 
by the Administrator under this subsection until such time as the Administrator proniulgates such standards 
in find f m .  
(b) (1) As soon as practicable, but not later than October 31,1982, the Administrator shall, by mle,propse, 

and within 11 months thereafter promulgate MI fmal form, standards of general application for the 
protection of the public health, safety, and the environment from radiological and nonradiological 
hazards associated with the processing and with the possession, transfer, and disposal of byproduct 
material, as defmcd in section I1 (e) (2) of this Act 142 U.S.C. 2014(e)(2)], at sites at which ores are 
processed prim,arily for their source material content or which are used for the disposal ofsuch byproduct 
material. If the Administrator fails to promulgate standards in Ilnal form under this subsection by 
QGbobcr 1, 1983, elae authority of the Administrator to promulgate such standards shd1 terminate, and 
the Commission may take actions under this Act without regard to any provision of this; Act requiring 
such ac$ions a0 comply with, or be t&en in accordance with, standards promulgated by the Ahinis-  
hbor. ha any such caw, the Commission shall pmmulgate, and from time to time revise, any such 
standards of general application which the Commission deems necessary to carry out its responsibilities 
in the conduct of its licensing activities under thi? Act. Requirements established by h e  Commissim 
under this Act with respect to byproduct material as defined in section 11 (e) (2) 142 U.S.C. 2014(e)(2)] 
shdl confoim to such standardy. Any requirements adopted by the Commission respecting such 
byproduct material before promulgation by the Commission of such standards shall be amended as the 
Commission deems necessary to con~om to such standards in the same manner 3s provided in 
subsection (0 (3). Nothing in this subsection shall be construed to prohibit or suspend the implemen- 
tation or enforcement by the Commission of any requirement of the Commission respecting byproduct 
niatrial as defined in scction 11 (e) (2) [42 1J.S.C. 2014(e)(2)j pending promulgation by the Commb- 
sim of my such standard of general application. In establishing such stanctwds, the Administrator shall 
consider the risk to the public health, safety, and the environment, the environmental and economic 
costs of applying such standards, and such other factors as the Administrator detmiines to be 

(2) Such generally applicable standards proniulgaled pursuant to this subsectiora for nonradiologiml 
hazards shall provide for &he protection of human health and the errvironment consistent with the 
standards required under subtitle C of the Solid Waste Disposal Act 142 U.S.C. 6921 et seq.], as 
amended, which a~v applicable to such hazards: P r ~ v i d e d ,  however, That no pmit issued by the 
Administrator is  required under this Act or the Solid Waste Disposal Act, as mended, for the processing, 
pssession, transfer, or disposal of byproduct material, as defined in ~ e ~ t i o n  11 (e) (2) of this Act [42 
U.S.C. 2014(e)(2)]. The Administrator may periodically revise any standard promulgated pursuant to 

is subsection. Within three years after such revision of any such standard, the Commission and any 
Shte permiltcd to exercise authority under section 274 (b) (2) [42 1J.S.C. 20211 shall apply such revised 
standard i i  the case of any license for byproduct material as defined in section 11 B (e) (2) [42 U.S.C, 
2084(e)(2)1 or any revision thereof. 

(c) (1) Before tk pmmulgation of any rule pursuant to this section, the Adrninistmtor shall publish the 
proposed rule in the Federal Register, together with a shtement of the research, analysis, and other 
available infomatinn in support of such proposed rule, and provide a period of public coraiment of at 
least th&y days for written comments thereon and an opportunity, after such comment period and after 
public notice, f ~ r  any interested person to present oral data, views, arguments at a public hearing. 
These shall It#: a transcript of any such hearing. The Administrator 1 consult with the Commission 
and the S c c r e t q  ofEncrgy before prornulgation of any such rule. 

app1opPiate 
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(2) JTuidicial  view a3f any mle promulgated mder this section may be obtained by any inte,-e.;kd person 
m~-nlyupon such person filing apetition formview w i t h  S ~ t y ~ a ~ s ~ t e r ~ ~ c h P i o m ~ ~ ~ ~ ~ ~ i n ~ h e U ~ i ~ ~  
States court of appeaLr for the Fedem1 judicial cjrcuit in which such person resides or has his principal 
p'xe of business. A copy of the petition shall be forthwith transmitted by the clerk of court I r a  the 
Adninistmrator. The Adminkmar thereupon shall f ie in the court the written submisions ts, and 
tmnxcxipt of, the witten or oral proceedings on which such rule was based as provided iri section 2113, 
d M e  28, United States Code [28 U.S.C. 21121. The cowt shall have jurisdiction to review the mle in 
accordance with chaptees 7 of title 5,  Unikd States Code [5 U.S.C. 701 et stq], and to grant appropriate 
relief as provided W such chapterm The judgment of the count affirming, mmodiClying, or setting aside, in 
whole or in pat?  any s x h  nile shall be finalnl, subject to judicial review by the Saprernc Court of the 
United State? upon certiomri or certificalion as provided in section 1254 of title 28, United States Code 
[28 U.S.C 12541. 
(3) Any rub promulgated under this section s h d  not fake effect wrlicr than sixty cdendar clays after 

(d) Implementation 'and enforeanent of the stan&& promulgated pracs:o~muli b subsewion (b) d this section 
shdl bc thc aessponsibility af tine Cornmission in the conduct of its licensing xtivitiies under this Act States 
exercising authority purstmt to section 274 (b) (2) of this Act I42 IJSC. 2021(b)(2)] shall implement 'wid 
enforce such stmdxds in accordance witla sribsection (0) of such seclion [42 U.S.C. 2021 (0) 1. 
(e) Nothing in this Act applicable to byproduct materid, as defimd in xction 11 (e) (2) of this .4ct [42 
U.S.C. 2014(e)(2)], shall affect the authority sf the Administrator under the Clean Air Act of 1970, as 
mended [42 U.S.C. 7401 et seq,] ,  or the Federal W ~ E P  Pollution Cmtrol Act, as amended 133 U.S.C. 12.51 

(0 (1) Prior to January 1, 1983, the Commission shall nut inpkment or enforce the piovlciom of the 
Uranium Mill Licensing Requirements published a? final rules at 45 Fcderid Register 45521 to 65538 
on October 3. 1988 (hereinafter h thb subsection refemd to as the ''October 3 regukitlor~s"). After 
k e m l m  31, 1982, the Commission is authorkd to implenient and enforce the provisions of such 
October 3 regulations (and any subsequent modifications or additions ko such regulations which may 
be adopied by the Commission), except a< othcn~isc provided in paragraphs (2) and 43) of this 
subs= ~~CXI. 
(2) Followling the proposal by the Adminnistmtor of standards under subsection (b), 'she Commission 
shdl~cview t ~ O c t o ~ e r 3 r e g r a l a t i ~ s , a n d , n ~ I ~ t e r  than ~ 3 4 3 y s a f ~ r ~ e ~ ~ t e o f s i r n c h ~ r ~ ~ s a 1 ,  swspend 
implarPenMinn and enforcement of any provision of surh regulations which thc Commission deter- 
mines after notie  and oppc~i~unity for public comment to require a rnajor action or major commitment 
by licensees which tvohlld be unnecessaPjr if 

(A) the standards proposed by the Adnhnisda.;a&sr are promulgated in f i n d  fom without modifica- 
tion, and 
(M) the Commission's requirements are modified to conform to such s tadxds.  

such pmrnulgattion. 

et seq.]. 

Such suspension shall terminate on the mrlkx of April 1. 1984 01 the date ora which the Commission 
mends the Cktober 3 regulations to confom to final stank& pmrnulgatd by the Administrator under 
s u b s ~ b m  (b). During the period d such suspen~ion, the Cmrnissbn shall cnntinw 60 regulate 
bypieduct materid (as defined in section 11 (e) (2)) under this Act on a licensee-by-licensee basis as 
the Commission deems ai~cessary to protect public health, safety, and the environment, 
(3) Not hter than 6 months after the date ora which the Administrator promulgates f w d  staridards 
pursuant to subsection (b) d this section, the Commission shall, after notice and opprtmity for public 
comsaacpet, mend the October 3 regulations, and adopt such modifications, as the Corninkion deans 
ixcessarpl to cmfom to such fmwl standards of the Pldrninistmtor. 
(4) Nothing in this subsection may be construed as affecting the authority oi responsibility of the 
ctoinnii.,rion under section 84 [42 U.S.C. 21 141 to promulgate regulations to piottxt the public health 
and safety and the environmeni, 

[42 U S C. 201.11 

TI'IIEE XX-JQIW COMMr'PTE ON A'IUMIC ENERGY ABOLISHED; FBJNCI'I%ipJS AND RE- 
SWNSIBIIAT'I1[ES RWSSIGNED 

m N ' r  C O M M ~ E E  ON ATOMIC ~ N E R G Y  ABOLTSHEU 

!$E. 381. (a) The Joint Committee on Atomic Energy is abolished. 
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(b) Any refccrence in any rule, resolution, or order of the Senate or the House of Representatives or in any 
law, regulation, or Executive order Do the Joint Committee on Atom ic Energy shJ1, on and after the date of 
enactment of this section [enacted Sept. 20,19771, be considered as refening to the committees of the Senate 

the House of Representatives which, under the rules of the Senateand the House, have jurisdiction over 
tk subject matter of such reference. 
(c) All records, data, charts, and files of the Joint Committee on Atomic Energy are transferred to the 
committees of the Senate and House of Representatives which, under the rules of the Senate and the House, 
have jllrisdiction over the subject matters to which such mords, data, charts, and files relate. In the event 
that any record, data, chart, or file shall be within the jurisdiction of moTe than one canmittee, duplicate 
copies shall be provided upon request. 

[42 U.S.C. 22583 

INFORMATION A M )  ASSISTANCE TO CONGRESSIONAL COMLMITTESS s ec. 303. (a) The Secretary ofEnergyand the NuclexRegulatocy Commission shall keep thecommittees 
of the Senate and the House of Representatives which, under the rules of the Senate and the House, have 
jurisdiction over the functions of the Secretary or the Commission, fully and currently informed with respect 
to the activities of the Secretary and the Commission. 
(b) The Department of Defense and Department of State shall keep the committees of the Senate and the 
House of Repnsentatives which, under the rules of the Senate and the House, have jurisdiction over national 
security considemtiom of nuclear energy, fully and currently informed with respect to such matters within 
the Department of Defense and Department of State relating to national security considerations of nuclear 
technology which are within the jurisdiction of such committees. 
(c) Any Government agency shall furnish any infonation requested by the committees of the Senate and 
the House of Representatives which, under the rules of the Senate and the House, have jurisdiction over the 
development, utiilization, or application of nuclear energy, with respect to the activities or responsibilities 
of such agency in the field of nuclear energy which are within the jurisdiction of such committees. 

The committees of the Senate and the House of Representatives which, under the rules of the Senate 
the House, have jurisdiction over the development, utiliation, or application of nuclear energy, are 

authorizsd to utili7x the services, infamation, facilities, and personnel of any Government agency which 
has activities or responsibilities in the field of nuclear energy which are within the jurisdiction of such 
committees: Provided, however, That any utilization d personnel by such committees shall be on a 
reimbursable basis and shall q u i r e ,  with respect to committees of the Senate, the prior written consent of 
the Committee on Rules and Administration, and with respect to committees of the House of 
Representatives, the prior wrilien coment of the Committee on House Administration. 

[42 1J.S.C. 22591 

"LE XXt. DEFENSE NUCLEAR FACILFFS SAFETY BOARD 

ESTABLIS WMENT s ec. 31 1 (a) Establbhent.-There is hereby established an independent establishment in the executive 
branch, to be known as the "Defenqe NuclearFacilities Safely Board" (hereafter in this chapter referred to 

(b) Mmkrship.- 
(1) The Board shall be composed of five members appointed from civilian life by the Wsident, by and 
with the advice and consent of the Senate, fmm among United States citizens who are respected experts 
in thefield ofnuclearsafety withademonstrated competenceandknowledgerekvantto the independent 
investigative and oversight functions of the Board. Not more than three members of the Board shall be 
of the same political party. 
(2) Any vacancy in the membership of the Board &all be f iUed  in the same manner in which the original 
appointment waq made. 
(3) No member of the Board may be an emplcyee of, or have any significant financial relalionship with, 
h e  Department of Energy or any contractor of the Department of Energy. 
(4) Not later than 180 days after the date of the enactment of this chapter, the President shall submit to 
the Senate nomindions for appointment to the Board. In the event that the President is unable to submit 
the nominations within such 1SOday period, the President shall submit to the CornmitLes on Armed 
Services and on Appropriations of the Senate and to the Speaker of the House of Representatives a 
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report describing the reasons for such inability and a plan for submitting the mininations within the 
next 90 days, If the President is unable to submit the rwmirutions withim that 90-day period, the President 
shall again submit to such committees and the Speaker such a report and pl‘an. m e  President shall 
continue to siibmit to such committees and the Speaker such a report md plan every 90 days until the 
nominations are submitted 

(c) Chaimm and vice c i n h m . -  
(1) The Resident shall designate a Chairman and Vice Chairman of the Bmrd from among rn 
of the Board. 
(2) The @h,?mam shdl be the chief executive officer of the Board and, subject lo such policies as the 
Board may estab,lish, shall execise h e  functions of the Board with respect tc3- 

(A) the apphtmcnt and supcrvision of employees of the Board; 
(B) itme organization of my administrative units established by the b a r d ;  and. 
(C) the we and expenditure of funds. 

(3) The Chairman may delegate any of the functions under this paragraph to any other member or to 
any appropriate officer of the Board. 
(4) The Vice Chairman shdl act as Chairman in the event of the absence or incapacity of the Chairman 
or in case of a vacancy in the office of Chainman. 

(1) Except as provided under paragraph (2), the members of the Board shdl serve for kms of five 
yem. Members of the Board may be icappointcd 
(2) Of the members first appointed- 

(d) Terns.- 

(A) Q W  shaU be appointed for a term of one year; 
(€3) one shall. be appointed for a term of two years; 
(C) one shall be appointed for a term of three yeax; 
@) one shall be appointed for a term of four years; and 
(E) one shall be appointed for a term of five years, 

as designated by the President at the time of appintrncnl. 
(3) Any member appointed to fiU a vacancy occurring bcfore !he expiration of the term of office for 
which such member’s predecessor was appointed shall. bc appointed only for the remainder of such 
tern. A member may serve after the expiration of that member’s term until a successor has taken office. 

(e) Quomm.--?hree members of the Board shall constitute a quorum, but a lesser number may hold 
hearings. 

[42 U.S.C. 22851 

HJNC710NS OF 1 HE HOARD s ec. 312. (a) In General.---The Board shall perform the following functions: 
(1) Review and evaluation of stran&rds,--The Board shall review and evaluate Ihe content and 
implementation of the standards relating to the design, construction, operation, and decommissioning 
of defense nuclear facilities of the~partmcntoflEnergy(includingal1applicable DepxtmentofEnergy 
orders, reguhtims, and requirements) at each Department ofEnergy defense nr~lcar facility. The Board 
shall recommend b the Secretary of Energy those specific measures hat should be adopted to ensun: 
that public health and safety m adequately protected. ‘me Board shall ia-nclude in its recommendations 
necessary changes 11 the content and implementation of such stmd~ds,  as well as matters on which 
additional data or additional research is needed. 
(2) Investigations.-- 

I investigate any event or practice at a Depmient of Energy defense nuclear 
oard determines has adversely affected, or may adversely affect, public health 

and safety. 
(B) lhe  purpose of any Boar$ investigation under subparagraph (A) shall he- 

(i) to detmine whether the Secretary of Energy is adqmtely implementing the standards 
describsd in paragraph (1) of the Department of Energy (including all applicable Department 
sf Energy orders, regulations, and requirements) at the facility; 
(ii) to ascertain iofiwmatiom concerning the circmstances of such event or practice and its 
implications for such standards; 
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- .... . .  
(iii) to determine whether such event or practice is related to other events or practices at other 
Department of Energy defense nuclear facilities; and 
(iv) to provide to the Secretary of Energy such recommendations for changes in such standards 
or the implementation of such standards (including Department of Energy orders, regulations, 
and requirements) and such recommendations relating to data or research needs as may be 
pmdent or necessary. 

(3) Analysis of design and operational &a---The Beard shall have access to and may systematically 
analyze design and operational data, including safety analysis repits, fmm any Department of Energy 
defense nuclear facility. 
(4)Review offacilitydesignandcmstmction.--TheBoardshallreview thedesign ofanew Department 
of Energy defense nuclear facility before construction of such facility begins and shall recommend to 
the Secretary, within a reasonable time, such mudifications of the design as the Board considers 
necessary to ensure adequate protection of public health and safety. During the construction of any such 
facility, the Board shall periodically review and monitor the construction and shall submit to the 
Secretary, within a reasonable time, such recommendations relating to the construction of that facility 
as the Board considers necessary to ensure adequate protection of public health and safety. An action 
of the Board, or a failure to act, under this paragraph may not delay or prevent the Secretary of Energy 
from carrying out the consZruction of such CL facility. 
( 5 )  Recommendations.-The Board shall make such recommendations to the Secretary of Energy with 
respect to Department of Energy defense nuclear fadities, including operations of such facilities, 
standards, and research needs, as the Board determines are necessary to ensure adequate protection of 
public health and safety. In making its recommendations the Board shall consider the technical and 
economic feasibility of implementing the recommended measures. 

(b) Excluded Functions.---The functions of the Board under this chapter do not include functions relating 
to the safety of atomic weapons. However, the Board shall have access to any infomation on atomic 
weapons that is within the Department of Energy and is necessary to carry out the functions of the Board. 

[42 U.S .C. 2286a3 

POWERS OF BOARD s ec. 3 13. (a) Hearings.- 
(1) The Board or a member authorized by the Board may, for the purpose of w i n g  out this chapter, 
hold such hearings and sit and act at such times and places, and require, by subpoena or otherwise, the 
attendance and testimony of such witnesses and the production of such evidence as the Board or an 
authorized member may find advisable. 
(2) (A) Subpoenas may be issued only under the signature of the Chairman or any member of the Board 

designated by him and shall be served by any person designated by the Chairman, any member, or 
any person as otherwise provided by law. The attendance of witnesses and the production of 
evidence may be required from any place in the United States at any designated place of hearing in 
the United States. 
(l3) Any member of the Board may administer oaths or affirmations to wilnesses appearing before 
the Board. 
(C) If a person issued a subpoena under paragraph (1) refuses to obey such subpoena or is guilty of 
contumacy, any court of the United States within the judicial district within which the hearing is 
conducted or within the judicial district within which such person is found or resides or transacts 
business may (upon application by the Board) order such person to appear before the Board to 
produce evidence or to give testimony relating to the matter under investigation, Any failure to obey 
such order of the court may be punished hy such court as a contempt of the court. 
@) The subpoenas of the Board shall be served in the manner provided for subpoenas issued by a 
United States district court under the Federal Rules of Civil Procedure for the United Stales district 
courts. 
(E) All process of any court lo which application may be made under this section rnw be served in 
the judicial district in which the person required to be served resides or may be found. 

(1) The Board may, for the purpose of performing its responsibilities under this chapter- 
(b) Staff.- 

.... 
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(A) hire such staff as it considers necessary to perfom the functions of the ba rd ,  including such 
scientific ad technical personnel as the Board may detemk necessary? but not more than the 
cquivale~t of 150 full-time employees; and 
(E31 procure the temporary and intcrmittent services of experts and consultants to the extent 
authorized by sccllirn 3109(b) of title 5 ,  United States Codc, at rates the Board determines to be 
msonable. 

(2) The authority and requirements provided in section 161d. with respect to officers and employees of 
the Coirlinissbn shall apply wi(h hespect to scientific and technical personnel. hifed under pmgraph 

(c) Regulations.-The B a r d  may p~scr ibe regulations tr, carty out the resp~isibilities of the Board under 

(d) Repodng Wquirernents.-The Board may establish r e p t k g  requirements for the Secretary- of Energy 
which shall be binding upon the Secretary. ”he hfomiatiean which the Board may require the Secretary of 
fitxgy to report nnder this subscciion may include any infomation designated as classified inffiP1*raation, 
or any infomation designated as safeguards infomiation and piotectd fmm discclosure under sectiorl 147 
or 148 of this Act. 
(e) Use of Government Facilities, Etc.-‘he Board may, for the purpose of carrying out its responsibilities 
under this chapter, use w y  facility, contractor, or employee of my other department or agency of the Federal 
Government with the consent of and under appropriate support mangencnt~ with the h a d  of such 
deprLmcnt or agency and, i n  the E ~ X  of a contractor, with ihe consent of the conhctor. 
(f) Assistairncc From Cxrtain Agencies of b e  F d c n l  Govemmcnt.-WtR the consent of  and undcr 
appropriate serppi-t axrangementq with the Nuclear Rcgdatnry Commission, the Board may obtain the 
advice and recowrmwdations of the staff of the Commission on nratters relating to the Board’s 
respnsibib?ies and may obtain the advice and recommendations of &e Advisory Committee on Rcxmr 
Safeguards on such matters. 
(g> Assistance F a m  Oganiialions Qutside the Federal @ovennmcnt.--No~~ithsLanding any other 
provisions of law relaling to the use ofcompctitiveprocedurrs, the Board may enter into ‘an agreeiient with 
the National Research Coul~cil of the National Academy of Sciences or any other appropriate group or 
organizaiion of experts outsi& the Fcdera). Government chosen by the Board to assist the Bmrd in cawing 
out its rc.sposi;rnbi:itks mder this chapter. 
(h) Resident hspectors.-The Board may assign staff to be stationed at any D e p m e n t  of Energy defense 
nrmclelne facility to cany out the functions of the Board. 
(i) S p h l  studies.-The Board may conduct special shrdies p e r t ~ n i n g  to adequate protection of public 
health ad safely at any Depaflmenl of Energy defcnse nuclear facility. 
(j) Evaluation of infomation--The Board may evaluate infomation received from the scientific and 
Lid~istrial communities. and from the inkrested public, with respect ts-- 

(1)(A). 

this chapte;. 

(1) events or practices at any Depamnent of Energy defcnse nuclear facility; or 
(2) suggestions for specifnc measures to improve the content of standards described in section 312(1), 
the implcmenbtion of such standards, or research rebting to such standards at k p m c n t  of Energy 
defense nuclear facilihcs 

[42 U.S.C. 228651 

WSPONSIBILlTIES OF THE SECW3ARY OF ENERGY 

sec. 314. (a) Coopemtion.-The Secretary of Energy shau fully cooprate with the Board and provide 
Bie Board with ready access to such facilities, genonnel, and information as the Board considers necessary 
to c a w  out its responsibilities under this chapter. Each contaxtor opmting a Dcpartnaent of Energy defense 
nuclear facility under a contmct awxded by the Secretary shall, to the extent provided in such contract or 
othmise with the contractor’s consent, fully coopcrate witb the Bmid and provide the Bmrd with ready 
access to such facilities, personnrel, and infomation d the contractor as the Board considen neci.ess;uy to 
car- out its respnsibiliiks under this chapter. 
(b) Access to Inforrnalion.-The Secretary of Energy may deny access to infomiat ion provided to the Board 
to any person who-- 

(1) ha not been granted an appropriale security clearance or access autCK)rizntioa by the Secretary of 
hergy; or 
(2) r?oes gant n e c l  mch access in coru~ection with the duties of such person 

[42 U.S.C. 2286~1 
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BOARD WCO1WIIBNDATIONS 

sa. 315, (a) Public Availability and Comment.-Subject to subsections (g) and (h) and after receipt by 
the Secretary of Energy of any recommendations from the Board under section 3 12, the Board promptly 
shall make such recommendations available to the public in the Department of Ewrgy’s regional public 
reading rooms and shall publish in the Federal Register such recommendations and a request for the 
submission to the Bard  of public comments on such recommendations. Interested persons shall have 30 
days after the date of the publication of such notice in which to submit comments, data, views, orarguments 
to the Board concerning the recommendations. 
(b) Response by Secretary.- 

(1) The Secretary of Energy shall transmit Lo the Board, in writing, a statement on whether the Secrctary 
accepts orrejects, in whole or in part, the recommendations submitted to him by the Board under section 
3 12, a description of the actions to be taken in response to the recommendations, and his views on such 
recanmendations. The Secretary of Energy shall lnnsmit hisresponse to the Board within45 days after 
h e  date of the publication, under subsection (a>, of the notice with respect to such recanmendations or 
within such additional period, not to exceed 45 days, as the Board may grant. 
(2) At the same time as the Secretary of Energy transmits his response to the Board under paragraph 
(l) ,  the Secrctary, subject to subsection (h), shall publish such response, together with a request for 
public comment on his response, in the Federal Register. 
(3) Interested persons shall have 30 d‘ays after the date of the publication of the Secretary of Energy’s 
response in which to submit commcnts, data, views, or arguments to the Board concerning the 

(4) The Board may hold hearings for the purpose of obtaining public comments on its recommendations 
and the Secretary of Energy’s response. 

(c) Provision of Information to Secretary.--The Baurd shall furnish lhe Secretary of Energy with copies of 
all comments, data, views, arad arguments submitted to it under subsection (a) or (b). 
(d) Final kcision.--If the Secretary of Energy, in a response under subsection @)(I), rejects (in whole or 
part) any recommendation made by the Board under section 312, the Board shall either reaffim its original 
recommendation or make a revised recommendation and shall notify the Secretary of its action. Within 30 
days after receiving the notice of the Board’s action under this subsection, the Secretary shall consider the 
Boaxd’s action and make a final decision on whether to implement all or part of the Board’s 
recommendations. Subject to subsection (h), the Secretary shall publish the final decision and the remoning 
for such decision in the Federd Register and shall transmit to the Committees on Armed Services and on 
Appropriations of the Senate and Lo the Speaker of the H o w  of Representatives a written report containing 
that decision and reasoning. 
(e) Implementation Plan.-The Secretary of Energy shall prepare a plan for the implementation of each 
Board mommendation, or part of arecanmendation, that is accepted by the Secretxy in his final decision. 
The Secretary shall transmit the implementation plan to the Board within 90 days after the date of the 
publication of the Secretary ’s final decision on such reccmmendation in theFedeml Register. The Secretary 
may have an additional 45 days to transnit die plan if the Secretary submits to the Board and to the 
Conmiltees on h i e d  Services and on Appropriations of the Senate and to the Speaker of the House of 
Representatives a notification setting forth the reasons for the delay and describing the actions the Secretary 
is taking to prepare an implementation plan under this subsection. ‘fie Secretary may implement any such 
recommendation (or part of any such recommendation) before, on, or after the date on which the Secretary 
transmits the implementation plan to the Board under this subsection. 
(f) Implementation.- 

Secretary’s responw. 

(1) Subject to pangmph (2), not later than one year after the date on which the Secretary of Energy 
hnsmits an implementation plan witla respect to a recommendation (or part thereof) undcr subsection 
(e), the Secretary shall cany out andcomplcte the implementation plan. If comp!ete implenientation of 
the plm takes more than 1 year, thc Secretary of Energy shall submit a report to the Canmittees on 
Armed Services and on Appropriations of the Senate and to the Speaker of the House of Representatives 
setting forth the reasons for the delay and when implementation will be completed. 
(2) If h e  Secretnry of Energy determines that the implemenmion ofa Board recommendation (or part 
diereof) is impmcticable because of budgetary considerations, or that the implementation would affsct 
the Secrct‘y’s ability to meet the annual nuclertr weapons stockpile requirements established pursuant 
io section 91 of this Act, the Secretary shal  submit Lo the President, to the Committees on Armed 
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Services and on Appropriaiions of the Senate, and to the Speaker of ihe House of Rcp~sentativa a 
report containing the peconmendaticm and the Secretary's deteminatiosn. 

(1) In any case in which the Board d e t m h e s  that a nxommend;alion submitted to the Secretary of 
Energy under section 3 12 relates to an krnmirncn'r or severc threat to public hedth and sa€cty, the Board 
and the Secretary of Eilergy shall proceed under this subsection in lku of subsections (a) through (d). 
(2) At the same time that the Roard tmnmits a recommendation Elating to aaa imminent or s evm threal 
to the Secretxy of Energy, the Board shall also fmnmit the recommendation to the President aid for 
Infmatetion puqmes to the Secretary sf &fenira,w. 'lhe Secretwj of Energy shall submit his remmmen- 
dation tip thc R-esidenL The President shR1 review the Sec~tary of Energy's mmmenrlaiticsn mnd slmU 
make the decision concerning acceptance or rejection. of the Bead's rwmmendation. 
(3) Aftm seceipt by the President of the rwmmendatton from tk Board under !his subsection, tk 
Board premptly shall make siach Pcmsnmendation available to the public and shall tnm,mit such 
remmmeda~ca to the Committees on Armed Services a i  on Appropriations of the Senate and to the 
Speaker of the Mouse of Representatives. The F'rcsident shall promptly notzy such committees and the 
Speaker csf his deckion and the rasons for that decision. 

(h) H-imi~tion.-M~bwie~~~;finding .my other provision of this section, die rqeairements to make infomation 
available to ihe public under this sextion-- 

(9)  Imminent or Severe Threats- 

(1) shall not apply in the case of infoinnation that is classified; and 
(2) shall be subject to the orders and regulations issued by the Secretary of Energy under sations 14'7 
and 148 of this Act to prohibit dissemination of certain infomalion. 

[42 U S.C. 2286dj 

REPOR I s 
sec. 316. (a) Roard Repit-  

(1) The Board shall submit to the Committees on i"ied Services and on Approp~ations o f t k  Senate 
and 86, the Speaker of the House dRepresent3ltives each year, at the m n e  time that the Resident submits 
the budget to Congress pursuant to section 1105(a) of title 31, l i n i t d  States Code, a written report 
concerning its activities under this chaptcr, including all aszommendations inadeby the Board, during 
the year preccdirig the year in which the report is submitted. The Board may also issue periodic 
unclassified reports on mancrs within the Board's responsiSiEties. 
(2) The annual report under pmgnph (1) shdl include an 3sscsmenl of- - 

(A) the hpmvements in c d e @  of Department of Energy defeme nuclear facilities during the 
period covered by ihe report; 
(B) ihe improvements in the safety of Department of Faergy befense n x k a  facilities rcsulthg 
from actions taken by the Bnxd or taken on the hisis of the 'xiivlties of the Board; and 
(C) the mtstandiag safety problems, if my, d Department of Emrgy defense nanclcx facilities. 

(b) W E  Repoit----The S e c ~ m y  of Energy shall submit to the Commitkes on Am& Services and on 
Appropriations of the Senate and to h e  Speaker of thc House of Representatives a c h  year, at the %me time 
that the President submits the budget to Congress pursuant to section 1105(a) of title 3 1, United States Code, 
a wR!%cn repon concerning the activities of the Depxtme~t d Energy under this chapter during the year 
preceding heyear in which thc rcpori is sidbmilted. 

[42 U S.C 2286el 

JUDICIAE REVKFW 

Sec. 317 
chapter. 

Chapter 7 of title 5 ,  United States Code, shaU apply to t k  activities of the B a r d  under this 

[42 U.S.C. 2286fI 

DERNll lON 

sa. 318. As used in this chapter, the t e r n  "Department of Energy defense nuclear facility" means any 
of the following: 

(1) A production facility or utilization facility (as defined in section 11 of  this Act) that is under the 
control or jurisdiction of the Secretary of Energy and that is operated for national s ~ u r i i y  piiaposes, but 
the fern does not include .- 
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(A) any facility or activity covered by Executive Order No. 12344, dated Febmay 1, 1982, 
pertaining to the Naval nuclear propulsion program; 
(B)anyfacilityoractivity involved with thetransportation of nuclearexplosivesornuclearmaterial; 

(C) any facility that does not conduct atomic energy defeme activities. 
Or 

(2) A nuclear waste storage facility under the control or jurisdiction of the Secretary of Energy, but the 
term does not include a facility developed pursuant to the Nuclear Waste Policy Act of 1982 [42 U.S.C. 
10101 et seq.] and licensed by the Nuclear Regulatory Commission. 

[42 U.S.C. 22ShgI 

sec. 319. The authority of the Board to enter into contracts under this chapter is effective only to the 
CONTRACT AUTHORITY SUBJECT TO APPROPRIATIONS 

extent that appropriadons(inc1uding transfers of appropriations) m provided in advance for such purpose. 
[42 U.S.C. 2286h] 

ANNUAL AUTHOREATION OF APPROYRIATIONS s ec. 320. Authorizations of appropriations for the Board for fiscal years beginning after fiscal year 1989 
shall be provided annually in authorization Acts. 
(b) Salary for h a r d  Members at Executive Schedule Level HI.-Section 5314 of title 5,  United States 
Code, i s  amended by inserting after Members, Nuclear Reguhtory Commission. the fdlowing: Members, 
Defense Nuclear Facilitia Safety Board. 
(c) Requirements for First Annual Report*- 

(1) Before submission of the first annual reporl by the Defense Nuclear Facilities Safety Board under 
section 3lqa) of the Atomic Energy Act of 1954 (as added by subsection (a)). the Board shall conduct 
a study on whether nuclear facilities of the Department of Energy that are excluded from the definition 
of Department of Fnergy defense nuclear facility in section 318(1)(C) of such Act (hereafter in this 
subsection refenred to as non-defense nuclear facilities) should be subject to independent external 
oversight ?he Board shall include in such first annual report the results of such study and the 
recommendation of the Board on whether non-dcfense nuclear facilities should be subject to inde- 
pendent cxbrnal oversight. 
(2) If the Board recommends in the report that nondefense nuclear facilities should be subject to such 
oversight, the report shall include a discussion of alternative mechanisms for implementing such 
oversight, including mechanisms such as a separate executive agency and oversight as a part of the 
Board’s responsibilities. The discussion of alternative mechanisms of oversight also shall include 
considerations of budgetary costs, protection of the security of sensitive iiuclear weapons information, 
and the similarities and diffeerences in the design, construction, operation, and decommissioning of 
defense and non-defense nuclear facilities of the Department of Energy. 

(a) Requirements for Fifth Annual Report.-The fifth annual report submitted by the Defense Nuclear 
Facilities Safety Board under section 31qa) of the Atomic Energy Act of 1954 [as added by subsection (a)] 
shaU i n c l u d ~  

(1) an assament of the degree to which the overall administmtion of the Board’s activities are believed 
to meet the objectives of Congress in  establbhing theBoard; 
(2) recommendations for continuation, termination, or modification of the Board’s functions and 
progmms, including recommendations for transition to some other independent oversight arrangement 
if it  is advisable; and 
(3) recommendations for appropriate transition requirements in the event that modifications are 
recmmended. 

(42 U.S.C. 2286ij 
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ENERGY REORGANIZATION ACT OF 1974' 

.. . . 

An Act to reorganize and consolidate certain functions of the Federal Government in a new Energy Research 

to promote more efficient management of such functions. 

Be it enacted by (he Senate arui House of Representatives of the United Stotes of America in Congress 
assembled, 

and Development Administration and in a new NuclearRegulatory Canmission in order 
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sa. 309. TmrEfer of funds. 

Stx 401. Sex biscrirninalion prohibited. 

SK. 2 the 
geneml weKape arid the common defense and security ~ c q u i ~  effective action to dcvelop, and increase the 
efficiency and reliability of use of,  all cnxgy socixes to meet the needs of prcsen’r and future genemtionsPs, 
to i n c ~ x e  the producbvity of t k  national econcmy and strengthen its psition in iegard to intemationd 
Ixade, to m&ce tk Nation self-sufficient in emrgy, to advance the gods of icsloihg, protecthg, and 
enhancing environmental quality, a 4  to assue public health and safety. 
(b) Ncces_city of estaMishing Encrgy Research a d  Devebpiient Adminis? d o n .  The Congress finds that, 
to best achieve tlies~ objectives, improve Govemirncnt operations, and assure the coordinated and effective 
development of all energy sources, it is neemry t~ eshablish an Energy Rcmrch and Development 
Adrnin:.st~atim fa ha‘wg together aiad d i m 3  Fedeaal activities iehting to research and development m the 
various S Q I ~ X C ~ S  of emxgy, to insmxe the efficiency and reliability in the use of energy, and to carry out the 
perfmmca of 0 t h  functions, including but not limited to the Atomic Energy CommBsion’s military and 
production activifies ard its genenl basic xsaarch activities. In establishing an Energy Research aid 
Devclopent Administration to achieve these objectives, the Congress intends that d1 possible sources of 
cncrgy be developd coiisislent with urnanted priorities. 
(c) Separatmn of liceruing and re~ula to i i  finctions of the Atomic Emrgy Commission. The Congress finds 
h a t  it k in !\e public interest hat the licensing and related regulabiy hmctions of the Atomic Energy 
Commission be separated from the perfomancc of ihe other functions of the Commission, and that this 
separation k effkctcd in an orderly manner, p u m m i  to this Act, assuring zdeqsmacy of technical and other 
ieso1sI;b-m ~recesszry for h c  gxdomanre of each. 
(d) Ssrrz;:8 busincm pzrtkipation. T k  Congress &c!aes that it is ia the public h k m s t  and the policy of 
Congress t h t  maEE business concemsk given ateasonable oppofiurity topxticipate, insofarasispssible, 
f a 4 y  mmd quitahly in gr-&is, contracts, purchases, a i d  other Federal activities ~ e h d n g  to research, 
development, w,d demonstdon of sources of energy efficiency,and utilizaiioii and co?sservation ofcnegy. 
In camrying out this poky, to the extent practicable, the Adn hwistmlor shall consult with the Administntor 
of h e  Small Bmiwss Administntion. 
(e) f ior i t ie? Dckmination of priorities which aie waranted should be based on such considerations as 
powcr-i-elnted va’lsacs of an energy source, preservation of material mourccs, reduction ofpdutmts, expart 
market p~tcntkil (includiiig reduction of imports), among other% On such a basis, cnergy sources wmdnting 
prioxiiy might inclnde., ?ut not be limited to, t k  various mehods of utilizing solar energy. 

CONGRESSIONAL DECLAIL4TIQN OF P’oI.ICY AND PURWSE 

(a) k v e l o p e n t  and utiikation of energy SOLXCCS. The Cangiess hereby declares 

[42 U S  c ~ S O I ]  

TIILL L-ENERGY RESEARCH AND DEVELOPMENT A”UM1NlSTR.ATIOW 
F.\ TABLISPHMEN I‘OF ENERGY RF,SEARCH AND DEVELOPMENT ADMIWIS IRATION 

set. 101. 
Rescarch and Development Administration (heeirnfter in this Act referred to as the “Administration”). 

There is herrhy esQblished an independent ex~xotive agency b be known as the Energy 

[42 U S C 581 I ]  

OFFICERS OF PHE ADMINIS’IXAI‘ION 

set. 102. (a) Administmior; appointment. There SL~II k at the h a d  ofthe L”ndmistr;i~on an Adminis- 
trator of Energy Research amid Rvelopment (hereinafter in this Act rcferred to as the ~‘AdminisBrrtt~r’’), who 
shdl be appoinkd fmm civilian life by the h s ~ d c n t  by and with the advice and consent of the Senate. A 
person m,ay not be appointed as Administrator witlMn two years after relea% from active duty as a 
commissioned officer ofaregular component efm A m d  FOICC. The Administration shall be a h  inistered 
under the supervision md r?imtioin d the Adminismtrsn, ulha shall be responsible for the efficient bard 
coordinated management of th? Admini%aafion. 
(b) ]Deputy Administmtor. There shall be in the Administration a Deputy Adrhohisirator, who shall be 
appointed by the President, by and with the advice and consent of the Senate. 
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... 

(e) Qua~f~cations of Adminimator and Deputy Administrator. The €‘mident shall appoint the Administrator 
and Deputy Administrator from among individuals who, by reason of their general background and 
experience arc specidly qualified to manage a full range of energy research and development pmgms.  
(d) Assistant Administrafors; number; appointment; qualifications. There shall be in the Administration six 
Assistant Adrnkiisbrators, one of whom shall be responsible for fossil energy, another for nuclear energy, 
anothcr for aavironnent and safety, another for conservation, andher for solar, geothermal, and advanced 
energy sys;tans, and another for national security. The Assistant Administrators shall be appointed by the 
President, by and with the advice and conssent of the Senate. The President shaU appoint each Assistant 
Administrator from among individuals who, by reason of general background and experience, are specidIy 
qualified to manage the energy technology area assigned to such Assistant Administrator. 
(e) General Counsel. There shall be in the Administration a General Counsel who shall be appointed by the 
Administrator and who shall serve at the pleasure or and be removable by the Administrator. 
(0 Additional officers. There shall be in the Administration not more than eight addihml  officers appointed 
by the Administrator. ?he positions of such officers shall be considered cmer positions and be subject to 
subsectioia 16ld. of the Atmic Energy Act [42 U.S.C. 2201(d)]. 
(g) D k c b r  of Military Application; functions; qualifications; compensation. The Division of Military 
Application transferred to ‘and established in the Administration by section 104(d) of this Act [42 U.S.C. 
5814(6)] shall be under the direction of a Director of Military Application, who shall he appointed by the 
A ~ ~ ~ ~ ~ s ~ ~ t o r  and who shall serve at the pleasure of and be removable by the Administrator and shaU be 
an active commissioned officer of the Armed Forces serving in general or flag officer rank or grade. The 
functiom, qualifications, and compensation of the Director of Military Appliation shall be the m e  as 
those provided under thc Atomic Energy Act of 1954, as amended, for the Assistant General Manager for 
Military Applicalion. 
(h) Allocation of functions; responsibility for international cooperation. Officers appointed pursuant to this 
section shall perform. such functions as the Administrator shall specify from t h e  to time. The Administrator 
shall delegate lo one such officer the special responsibility for international cooperation in all energy and 
related envhnmenk?l research and development. 
(i) Ordcr of succession. The Deputy Administrator (or in the absence or disability of the Deputy 
Administmator, or in the event of a vacancy in the office af the Dcputy Adminisfrator, an Assistmt 
Administrator, the General Counsel or such other official, determind according to such order as the 
Administrator shall prescribe) .shall act for and perform the functions of the Administrator during any 
absence or disability of the Administrator or in the event of a vacancy in the office of the Administrator. 

142 US.C. 58121 

RESPONSIRILITES OF ?HE ADMINIS’TKATOR 

sec. 103. The responsibilities of the Adminislrator shall include, but not be limited to-- 
( I )  exercising central responsibility for policy planning, coordination, support, and management of 
research and development p m g m s  respecting all energysources, including assessing the requkments 
for research and development in regard to various energy sources in rek?tion to nem-term and long-range 
needs, policy planning in regard to meeting those requirements, undertaking programs for the optimal 
development of the varirious forms of energy swrczs, managing such progmis, and disseminating 
information resulting therefrom; 
(2) encouraging and conducting research and development, including demonstration of commercial 
feasibility and practical applications of the extraction, conversion, slorage, transmission, ‘and utilization 
phases related to the development and use of energy from fossil, nuclear, solar, geothermal, and other 
energy sources; 
(3)  engaging in and supporting environmental, biomediGql, physical, and safety research related to the 
development of energy sources and utilization technologies; 
(4) taking inlo account the existence, progress, and results of other public and private research and 
development activities, including those activities of the Fcderal Energy Administration relating to the 
development of energy resources using currently available kchnology in promoting increased utiliza- 
tion of energy resources, relevant lo lie Administration’s mission in formulating its own research and 
development programs; 
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(5 )  participating in and supporting cooperative ~ s e x c h  md development projects which may involve 
contributions by public orpiivat~~persons cseagenciw, of fmmcial or othcr~sources a0 t k e p e r f m m c e  
of the work; 
(6) developing, collecting, distributing, and making avaihhle for distribution, scientific and technical 
infomation concerning the rnmufactorc or devclopment of energy and its eficient extrxtion, conver- 
sion, tranmissbna, and utilization; 
(7) wtahlbhing, in x o d m c e  with the NationalCncrgy Extension Sewice Act [42 U.S.C. 7001 et seq.], 
an Energy Extension Service to provide technical assistance, instruction, and pnclical demonstrations 
on energy conservation measms and Atmative energy systems to individuds, businesses, and State 

(8) creating a d  encouraging the devclopment of general infomation to the public on dl energy 
conservation technologies and encrgy sorll~ces as they become available far geneid usej and the 
Administrator, in conjunction with the AihinisQator ofthe Federal Energy Administdon shall, to the 
extent practicable, disseminate such infomation through the use of mass communications; 
(9) a-i-couraging and conducting r e s m h  and devebpent  in energy cansewation, which shall be 
directed mwad the goals of redacing $ottfl energy consumption to the maximum extent practicabk, and 
toward maximum possible improvement b the efficiency of energy use. Development of new and 
improved conservation measures shall be conducted with h e  god of the most expditious possible 
appliatioii of these measures: 
(10) encouraging and participating in international cooperation in energy and related environmental 
research and development; 
(1 1) helping to assure m adequate supply of mmpwer  for the accomplishment of energy rc=h and 

ent programs, by sponsoring and assisting in education and t w h h g  activities in institutions 
ucatisw, vocational schools, and other insti&utions, and by assuring the collection, andysis, 

govern men t officials; 

and dissemhzdion of necessay manpower wpply and demand data; 
(12) encouraging and conducting research and development in clean and renewable energy sources. 

[42 U.S.C. 58131 

ABOLITION AND TRANSFTRS 

ec. 104. (a) Abolition of Atomic Emrgy Commission. The Atomic Energy Commission is hereby 
abolished. Sections 21 and 22 of the Alomic Energy Act of 1954, as amended [42 U.S.C. 2031 and 20321 

(b) Tmder or lapse of functions of Atomic Energy Comrnissioa All other E t m c ~ m s  of the Commission, 
the C h a h a n  and merribcrs of the Cmrnission, and the officers and components of the Cmi~ission are 
Picreby transferred or dbwed to lapse pursuant to the provisions of this Act. 
(c) Functions of Atomic Energy Commission tmmfericd to Adninistlabi, Then <are hereby tmnsfemd to 
and vested in the Adminis$r&orJ11 functions of the A t ~ ~ r r i i  Energy Cbmmissiow, the C h a h a n  and members 
of the Commission, and the officers and components of the Commission, except as otherwise provided in 
Uiis Act. 
(d) Transfer of General Advisony Committee, Faatent Compensation board, and Divisions of Military 
Application and Naval Reactors to Administratioon. ’Fhe G e r ~ d  Advisory Commitlee established pursuant 
to section 26 of the Atmic Energy Act of 1954, as mended 142 U.S.C. 20361, the Patent Compensation 
Bmrd established pursuant to section 157 of the Ataiiic Fnergy Act of 1954, as amended [42 1J.S.C. 21871, 
and the Divisions of Military Application and Naval Reactors established pursuant to section 25 of the 
Atnrniic Energy Act of 1954, as amended [42 U.S.C 20353, are transferred to Ihe Energy Research and 
Develop-nent r\drninistration mind the €unctions of the Cmtmission with respct thereto, and with respcct 
to relations witli the Military Liaison Committee established by section 27 of the Atomic Faergy Act of 
1954, as amended (42 U.S.C. 20371, are tmsfencd to the Administrator. 
(e> Transfer to Administrator of certain functions of Secretary of the Inteflorand Department ofthe Interios, 
study of potential energy application of heburn; report to President and Congress. There are hereby 
transferred to and vested in the A h  inismtor such functions of the Secretary of ihe Interior, the Depafltment 
of the Interior, and officen and components of such depmment- 

(1) as Elate m or Lire utilized by the Office of Coal R e s e n ~ h  established pursuant to the Act of July 1. 

are repealed. 

1960 [‘I4 Stat. 336; 30 U.S.C. 661-6681; 
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(2) as relate to or are utilized in connection with fossil fuel energy research and development progmms 
and related activities conducted by the Bu~xau of Mines “energy centers” a d  synthne plant to provide 
greater efficiency in the extraction, processing, and utilization of energy resoums for the purpose of 
conserving hose resources, developing alternative energy resources, such as oil and gas secondary and 
tertiary recovery, oil shale and synthetic fuels, improving method9 of mawging energy-related wastes 
and pIlutant9, and providing technical guidance needed to establish and administer national energy 

icies; and 
as relate to or are utilized for underground electric power transmission research. The Administrator 

shall conduct a study of the potential energy applications of helium and, within six months from the 
date of the enactment of this Act [enacted Oct. 11, 19741, report to the President and Congress his 

mendations concerning the management of theFederal helium programs, as they relate to energy. 
(f) Transfer to Administrator of certain functions of National Science Foundation. There are hereby 
bandem& to an8 vcstdl in the Administrator such functions of the National Science Foundation as relate 
to or art: utilized in connection with- 

(1) scalar heating and cmling development; and 
(2) geothenaral power development. 

(g) Transfer to Administrator of certain functions of Environmental Protection Agency. There are hereby 
sferred to and vested in the Administrator such functions of the Environmental Protection Agency and 

the, officers and components thereof as Elate to or are utilized in connection with research, development, 
and danmwistration, but not assessment or monitoring for regulatoly purposes, of alternative automotive 
&rower systems. 
(h) Exercise of authority necmsary or appropriate to perform transfemd functions and any out transferred 
progms. To the extent necessary or appropriate to perform functions and caw out programs transferred 
by this Act, the Adminiswator and Commission may exercise, in relation to the functions so transferred, 
my authority or part thereof available by law, including appropriation Acts, to the official or agency from 
which such functions were transferred. 
(is UtiBbation of technical and management capabilities of other executive agencies; assignment of specific 

g m s  orprojects h energyresearch anddevelopment. In the exercise of his responsibilities under section 
103 [42 U.S.C. 58131, the Administrator shall utilize, with their consent, to the fullest extent he determines 

visable the technical and managemeat capabilities of other executive agencies having facilities, 
Psonnel, or other resources which can assist or advantageously be expanded to assist in canying out such 

~ s p o n s ~ ~ i ~ ~ ~ ~ ~  The Administrator shall consult with the head of each agency with respect to such facilities, 
personnel, or other resources, and may assign, with their consent, specific programs or projects in energy 
1.ese3xh and development i-s appropriate. In making such assignments under this subsection, the head of 
each such agency shall insure that- 

(1) such asignrnenats shall be in addition to and not detract from the basic mission responsibilities of 
the agency, and 
(2) swch assignmeots shall be carried out under such guidance as the Administrator deems appropriate. 

[42 U.S.C. 58141 

ADMINISTRATIVE PROVISIONS s E. 105. (a) Rules andregulations. The Administrator is authorized to prescribe such policies, standards, 
criteria, procedures, mles, md regulations as he may deem to be necessary or appropriate to perform 
functions now or heiafter vested in him. 
(b) Policy planning and evaluation. “he Administrator shall engage in such policy planning, and perform 
such program evaluation ana€yses and other studies, 3s may be necessary to promote the efficient and 
c ~ r ~ i n ~ ~  ~ m ~ n ~ ~ ~ ~ o n  of the Administration and propedy assess progress toward the achievement of 
iB missions. 
(c)  Delegation of fuunction9. Except as otherwise expl-essly provided by law, the Administrator may delegate 
my of 14s fuur\ctions to such officers and employees of the Administration as he may designate, and may 
au tho r i~~  such successive redelegations of such functions as he may deem to be necessary or appropriate. 
(a) Organization. Except as provided in section 1Q2 [42 U.S.C. 58121 and in section 104(d) [42 U.S.C. 
5814(d)], the Administrator may organize the Adniinistration as he may deem tobe necessary or appropriate. 
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(c) Field offices. The Administrator is authoiizerl to establbh, rndntninn, alter, or discontinue such State, 
rcgiond. district, local, or other field offices 3s he m q  deem to he necessary or appropriate to perform 
functions IWW or hereafter vested in him. 
( f )  Seal. The Administntor shall cause a seal of office to be made for the Administration of such device as 
he sh?U approve, and judicial notice shall be taken d such sed 
(g) Working capital fund. The Administrator is authorired to establish a working capital fund, tn be available 
withar t  fiscal year limitahn, for expenses necessary for the maintenance and operation of such common 
administrative services as he shall find to be desirable in the interests of economy and efficiency. Thcre 
shall be Lxmsferred to the fund Lhe stocks of supplies, equipment, assets other than real property, liabilities, 
and unpaid obligahons 1e1afMig to the sewices which he determines will be pcrfomed through the fund. 
Appropriations to the fund, in such mounts as may be necessary to provide additional working capital* are 
authorized. The working capital fund shdl recover, from the appropriations and funds for which services 
are performed, either in advance 01- by way of reimbursancnc amounts which will approximate the costs 
inctm-ed~ includhg the acmral of annual leave aid the depreciation of equipment. The fund shall also be 
cpcdikd w i b i  receipts from ihe sale QP exchange of its propcriy. and receipts in payment for loss or damage 
to property owned by thc fund. 
(h) Information fmm other agericks. Each department, agency, and instrumentality of the executive branch 
of the Government is authorized to furnish to the Administrator, upon his request, any information or other 
dald which the Administrator d e m s  necessary to carry out his duties undcr this title. 

[42 U.S C 5815) 

PERSONSEL AND SERVICES s tx. 106. (a) Appointment and compensation of officers and employees. The Adrninistiatw is authorized 
b select, appoint, employ, and fix the comperlsation of such officers and a-nployees, including attorneys, 
pursuant to section 161 d. of the Atomic Energy Act of 1954, as amended [42 U,S,C. 2201(d)] as are 
necessary 10 perform the functions now or hcraftcr vested in him and to prescribe their fmctiais. 
(b) Ernploymcnl of experts and consultants. The Administrator is authori7ed lo obtain services as provided 
by section 3109 of M e  5 of the IJnited States Code 65 U.S.C. 31091. 
(c) Participation of military personnel. The Administrator is authori7c:d to provide for participation of 
military personnel in  the perfmmce of his fiinctions. Members of the Army, the Navy, the AirForce, or 
the M<vine Corps may bc dctailed for service in the Administration by the appropriate militcay Secretary, 
pursiiant 10 coopmtive agreements with the Secrctary, for service i n  thc  Administration in positions other 
than a position the occup,mt of which must be approved by and with the advice and consent of the Senate. 
(d) Stahis of military peisonnel unaffected. Appoisl~ent ,detai l ,srassig~cnt  to, acceptance of,andservice 
in, my appointive or other position in the Administration under this section shall in no way afCect the status, 
office, rank? oigPade which such officcrs orenlisted men may occupyo~hold,oranyemolmi~ent,perquisite, 
right, privilege, or bcncfit incident to or arising out of any such staus, office, rmk, or grade. A member so 
appointed, detailed, or assigned shall not be subject Lo direction or control by his h e d  Force, or any officer 
thereof, directly or indimtly, with respect to the responsibilities exercised in the position to which 
appointed, detailed, or assigned. 
(e) Transportation and per diem expenses. The Administiator is authorized to pay tmnqwmtion expenses, 
and per diem in lieu of subsistence expenses, in accordance with chapter 57 of t i t k  5 of the Wnited Staks 
Code [5 U.S.C. 5701 et seq.] for travel between places of recreiitment and duty, and while at places of duty, 
of persons appointed for emergency, temporary, or seasonai services in  the field service of the 
Administration. 
(f) PeePsunnel of other agencies. The ,4dministrator is authorized to utilize, on a rcimbursable basis, the 
services of any personnel made available by any dep'xment, agency, or instrumentality, including any 
independent agenq of the Government, 
(9)  Advisory boards, The Adminismtor is authorized to establish advisory boards, in accordance with the 
provisions of the Federal Advisory Committee Act (Public Law 92463) [5 U.S.C. Appx. 1 ct seq.]? to advise 
with and mxke recan mendations to the Adminishator on legislation, policies, administration, esmich, md 
othcr matteis. 
(h) Employment of noncitizm. 'The Administrator is authorized to employ persons who are not citizens of 
the United States in e x p i t ,  scientific, technical, or piofessiond capacities whenever hc deems it  in the 
public Interest 

(42 I! S C. 58161 
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POWERS OF RE ADMINISTRATION s ec. 107. (a) Resea~ih and development. The Adrninistmtor is authorized to exercise his powers in such 
manner as to insure the continued conduct of research and development and related activilies in mas or 
fieids deemed by the Administrator to be pertinent to the acquisition of an expanded fund of scientific, 
technical, and practical knowledge in energy matters. To this end, the Administrator is authorized to make 
mngernents (including contracts, agreements, and loans) for the conduct of research and development 
activities with privale or public institutions or persons, including participation in joint or cooperative 
projects of a research, developmental, or experimental nature; to make payments (in lump sum or 
inshhents.  and in advance or by way of reimbursement, with necessary adjwtments on account of 
overpayments or undepayments); and generaally to take such steps as he may deem necessary orappopriate 
to perfom functions now or hereafter vested in him. Such functions of the Administmtor under this Act as 
are applicable to the nuclear activities transferred pursuant to this title shaU be subject to the provisions of 
the Atomic Energy Act of 1954, as amended, rind lo other autho&y applicable to such nuclear activities. 
The nonnuclear responsibilities and functions of the Administrator referted to in sections 103 and 104 of 
this Act [42 U.S.C. 5813, 58141 shall be Carried out pursuant to the provisions of this Act, applicable 
~ u t h o ~ ~  existing immediately before the effective date of this Act (see “effective date” note at 42 U.S.C. 
5881), or in aceordam with the provisions of chapter 4 of the Atomic Energy Act of 1954, as amended 
[42 U.S.C. 2051 et seq.]. 
@)Facilities and real property. Except for public buildings as defined in the Public Buildings Act of 1959, 
as amended, and with respect to leased space subject to the provisions of Reorganization Plan Numbered 
18 of 1950 [5 U.S.C. 903 note], the Administrator is authorized to acquire (by purchase, lease, 
condemnation, or otherwise), construct, improve, repair, operate, and maintain facilities and real property 
as the Administrator deans io be necessary in anal outside of the District oiColumbia Such authority shall 
apply only to facilities required for the maintenance and operation of laboratories, research and testing sites 
and facilities, quarters, and related accommodations for employees and dependents of g m p l ~ y ~ s  of the 
Administration, and such other special-purpose real property as the Administrator deems to be necessary 
in and outside the District of Columbia. Title to any property or interest therein, real, personal, or mixed, 
acquired pursuant to this section, shall be in the United States. 
(c) Serviccs for employees at remote locations. 

(1) The Administsator is authorized to provide, construct, or maintain, as necessary and when not 
otherwise available, the following for employees and their dependents stationed at remote locations: 

(A) Emergency medical services ‘and supplies. 
(€3) Focd and other subsistence supplies. 
(C) Messing facilities. 
@) Audiovisual equipment, accessories, and supplies for recreation and training. 
(E) Reimbursement for food, clothing, medicine, and other supplies furnished by such employees 
in emergencies for the temporary relief of distressed persons. 

working quarters and facilities. 
(G) Transportation for school-age dependents of employees to the nearest appropriate educational 
facilities. 

(2) The i t ~ i s ~ n g  of medical treatment under subpamgriph (A) of paragqh (1) and the furnishing of 
services and supplies under paragraphs (B) and (C) of paragraph (1) shall bc: at prices reflecting 
reasonable value as determined by the Administmtor. 
(3) Proceds from ~imbursemenls under this section shall be deposited in the TreaTury and may be 
withdrawn by the AdminisIrator to pay directly the cost of such work or services, to repay or make 
advances to appropriations or funds which do or will bear all or a part of such cost, or to refund excess 
sums when necessary; except that such payments may be credited to a service or working capital fund 
othe~wise established by law, and used under the law governing such funds, if the fund is available for 
use by the Administrator for performing the work or services for which payment is received. 

(d) Acquisition of copyrights and patents. The Administrator is authorized to acquire any of the following 
described rights if the property acquired thereby i s  for use in, or is useful to, the performance of functions 
vested in him: 

(1) Copyrights, patents, and applications for patents, designs, processes, specifications, and data 
(2) Licenses under copyrights, patents, and applications for patents. 
(3) Releases, before suit is brought, for past infi-ingement of patents or copyrights. 
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(e) Dis..mhation of infomation. Subject to the provisions of chapter 12 of the Atomic Energy Act of 1954, 
as mended [42U.S.C. 2161 etsq.], ~ ~ o ~ ~ ~ a p p ~ ~ b ~ e  law, ~~e AdministsnscPrshalldissemin~esci~tific, 
technical, and pcticcal. infomation acqiaired punoarit to this title through infomation programs and other 

te means, md shall encourage the dissemination of scientific, techiical, and practical infomintion 
energy so as to enlarge the fund of such infomation and to provide that fie@ interchange of idas 

and criticism which is ssscr~tid to scientific aid industrial prugicss and pubPic understanding. 
(f) Gifts and bequests. The Administrator i s  authorized cto xccpt? hold, administer, and utilize gifts, and 
bequests of property, both real and prsoml, for the purpose of aiding or facilitating the work of the 
P*dmiilislr&on. Gats and bequests of m o n g  and proceeds from sales of other property received as gifts or 

the putposes of Federal income, estate, and gift taxes, pmpeity accepted under this section shall be 
consi&& as a gift or bequest to the United States. 

bequests shall be d sited in the T~asury and shaEl be disbursed upon the order of the Administrator. For 

[42 U.S.C. 5817) 

x. 108. [Repealed by Public Law 95-91 (1977)l. 

RETORTTO C O N b X S S  ON FUTURE REORGANEATION 

set. 109. (a) The Resident shall Bransnit to the Congress as promptly as possible, but not later than June 
30, 1975, such additional ~commen&ions as he dcerns advisable for organimion of energy and related 
functions h the Federal Government, including, but not limited to, whether or not there shd1 be established 
(1) a h p r t r n e n t  of Energy and Nathnral Resources, (2) an Energy Policy Council, and (3) a consolidation 
in whok  or in part of regulatory functions concerning energy. 
(b) This repat shall replace md serve the purposes of the report rqui~eed by section 15(a)(4) of the Fedcral 
Ezergy tpdninishtim Act [IS U.S.C. 774(a)(B)]. 

[42 U.S.C. 58191 

COORDINATTON WITH ENVIRONMENTAL EFFORTS 

$e:. 110. The Admhistmtor is authorized to establish programs b utilize s-esearch mind development 
pafamed by other Fderal agencies to mi~zimi7fi the adverse enviiiciunenta1 effects of energy projects. The 

e J3n+mnentd Protection Agency, as well ;is other dfected agencies ;and depmenls ,  
shall cooperate fully with the Administrator in establishing aid mahtaining such programs, and in 
establishing appropriate interagency agmrnents to develop coopntive pmgmms and to avoid unnecessary 
duplication. 

[42 U.S.C. 58201 

ANNUAL AIJ’I’HOKIZA‘17ON AO‘I’S 

Sec. 111. (a) Gene& reqiiierncnts; applicability to appmpialiws. AU appropriations m d e  to tk 
Energy Rese‘wh and Development Administration or the Administrator shall, except as otherwise provided 
by hw, be subject 20 annual authoiizatbn in xrmdance with section 262 d the Atomic Fnergy Act of 1954 
[42 U.S.C. 20171, section 16 of the Federal Noniuclar Energy Mesearch and Development Act of 1974 
142 U.S.C. 59151, md section 305 of this Act I42 1J.S.C. 587.51. The pov is ims  of this section shall apply 
with respect to appropriations made pursuant b the Act providing such authorization (hereinafter in this 
section refcird to as “annual aathorblation Acts”). 
(b) Requirements and hitat iom respecting funds appropriated for operating expenses. 

(1) Funds appropriated pursuant to an annuad authorization Act for “Operating expenses” may be used 
for- 

(A) the construction or acquisition of my facilities, or major items of equipment, which may k 
q u k d  at locations other than installations of the Administmtion, for the prfom,mce of research, 
development, arid dt3m~i~tmtion activitiess, and 
(U) grants to any organization for pairchase or construction of research facilities. 

No such funds shdl be used under this subsectiai for the acquisition of land. Fec title lo all such facilities 
and itenis of equipment shall be vested in the United Stales, unless the Administrator or his designee 
elekminees in writing that the research, development, and d e ~ ~ ~ n ~ t ~ ~ ; r f i o n  a ~ h ~ r i ~ e d  by such Act would 
best he implmcnted by j x n i t t i n g  fee titlc or any 0 t h  propezty interest to be vested in an entity other 
than the Unibed States; bnt kfoK approving thc vesting sf such title or interest in such entity, the 
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Administrator shall (i) transnit such determination, together with all pertinent dala to thecommitlee 
on Science and Technology of the House of Representatives and the Committee on Energy and Natural 
Resources of the Senate and (ii) wait a period of thirty calendar d q s  (not including any day in which 
either House of C o n p s s  is not in session because of adjournment of more than thm calendar days to 
aday certain), unless prior to the expiration of such period each such committee has trdnsnilted to the 
Administrator written notice to the effect that such committee has no objection to the proposed action. 
(2) No funds shall be used under paragraph (1) for any facility or major item of equipment, including 
collateral equipment, if the estimated cost to the Federal Government exceeds $S,OOO,OOO in the case 
of such a facility or $2,000,000 in the case of such an itan of cquiprnent, uilless such facility or item 
has been previously authorized by the appropriate committees of the House of Representatives and the 
Senate, or the Adminislntor- 

(A) transmit [transmits] to the appropriate committees of the House of Represcntatives and the 
Senate a report on such facility or item showing its nature, purpose, and estimated cost, and 
(B) waits aperid of thirty cdendx days (not including any day in which either House of Congress 
is not in session because of ad@urnment of more than three calendar days to a day certain), unless 
prior to the exphtion of such period each such committee has transmitted to the Adrninisdrator 
written notice to the effect that such comniittee has no objection to the proposed action. 

(c) Additional requirements and limitations respecting funds appropriated for operating expenses. 
(1) Not to exceed 1 per centum of all funds appropriated pursuant to any annud authorization Act for 
“Operating expenses” may be used by the Administrator to construct, expand, or modify labomtones 
and othcr facilities, including the acquisition of land, at arry loation under the conlrol of the Adminis- 
trator, if the Administrator determines that (A) such action would be necessary because of changes in 
the national progranis authorized to he funded by such Act or becauseof new scientific or engineering 
developments, and (8) defenal of such .action until the enactment of &e next authorization Act would 
be inconsistent with the policies established by Congress for the Administration. 
(2) No funds may k obligated for expenditure or expended under paragraph (I) for activities described 
in such paragraph unless- 

(A) a period of &h&y calendar &iys (not including any day in which either House of Cmgress is 
not in session because of Ladjoumment of more than tlmc calendar days to a (tiy certain) has passed 
after the Administrator has transmitted to the appropriatc conimittees of the House oE Repre- 
sentatives and the Senate a written report containing a full and complete statement concerning (i) 
the natupe of the construction, expansion, or modification involved, (ii) thecost thereof, including 
the cost of any real estate action pertaining thereto, aid (ic) the reason why such construction, 
expansion, or modikication is necessary and in the national interest, or 
(B) each such cmrnittee before the expiration of such period has  mitt^ to the Administrator 
a written notice to the effect that such committee has no objection to the proposed action; 

except that this pardgraph shall not apply to any project the estimated total cost of which does not exceed 
$SO,OOO. 

(d) Requirements respecting amounts appropriated in annual appropriation Act for use in I n u g m s  in excess 
of amount  actually authorized for use in p r o g m  not presented to, or requested of Congress; reduction in 
aggregate amount available for categories of coal, etc., fmm sums appropriated. 

(1) Except as otherwise provided in the authorization Act i n v d v ~ -  
(A) no amount appropriated pursuant to any annuA authorization Act may be used for any program 
in excess of the amount xtctually authoriml for that particular program by such Act, and 
(B) no amount appropriated pursuant to any annual authorization Act ni,y be used for anypropm 
which has not been presented to, or requested of the Congress, 

unless (i) a period of thirty calendar days (not including any day in which either House of C o n p s s  is 
not in session iPecause of adjournment of niore than three calendar days to a day certain) has passed 
after the receipt by the appropriate commiUees of the House of Representatives and the Senate of notice 
given by the Administrator containing a full and complete slatement of the action proposed to be taken 
and the fact9 and cixumslances relied upon in support of such proposed action, OK (ii) each such 
coinmiltee before Ihe expiration of such period has transmitted lo the Admhish-ator writleers notice to 
tlae effect that such committee has no objection to the proposed action. 
(2) Notwithstznding any other provision of this section or the authorization Act involved, the aggregate 
amount available for use within the categories of coal, petroleum and natural gas, oil shale, solar, 
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geodicmd, nuclear energy (non-weapom), enviirnment a d  safety, and conservation from sums 
appropriated gursla;pnt to ara muul authorization Act may not as a esu l t  of reprogmnming, 
&cezsed by more than 10 per centum of the total of the stirns appropriated pupsr~nlt to such Act for 

(e) Requirements ‘andl limitatiom respecting merger of amounts appropriated for operating expenses or for 
plant and capital equipment. Subject to the applicable requirements and limnitations of this scctim and the 
mbhokzation Act involved, when so specified. in an appropriation Act, amounts appropi 

thorimtion Act for “Operating e x g e n , ~ ~ ’ ’  or for “Plant and capital equipment’ 
with any &her amounts appropriated for like pinrposes pursuant to my other Act aathorizin 
for the Adminislaation: Provided, That 118 such arnounfs appropriated for “Rant capital equipment” 
may be merged with mounts appropriated for ‘‘Qp@nah-~g expenses”. 
( f )  Availability unti: expended af amounts appropriated for operating expenses or for plant and capital 
equipmaat When so specified in an appropridion Act, amounts approprhted pmuant to any annuail 
authoiizafion A b  for “OpemtiJIng expenses” or for “Plant and capital equipment” may remain available tint2 
expend&. 
(9) Performanaglce of construction design services by Ahinistiator. The ,4dministmbr is authorized to 
pdnm construction design services for my administmtion consstmction project whenever (1) such 
constmction project bas k e n  included in a proposal authorization bill ei-ansnitted to the Coragess by the 
Administration, and (2) the Admhistmtiorn deleimims L h t  the project is of such tirgency in orc3c.r to meet 
ithe needs of nafional defense or protection of fife and property or health mad safety that const 
project should be initiated promptly upon enactment of legislation appropriating furads for its 
(h) Retention and use for operating expenses, and availability until expended, of mme 
Administration; exceptions. When so specified  TI appropriation Acts, any  moneys received by the 
Administration may be =t ined  and lased for operating expenses, and may remain available until expended, 
notwithstanding the provisions of smtioii 3617 of the Revised Statutes (31 U.S.C. 484) [31 US.@. 4841; 
except that.----- 

(1) this subsection sha11 not apply with respect to seirns received from disposal of property under the 
Atomic hcrgy Community ‘4ct of 1955 or the Strategic and CPiticd M,?teSials Stockpiling Act, as 
amended, or with respect to fees received for tests or invwtigalionc, under the Act of May 16,1910, as 
miended [42 U.S.C. 2301; SO U.S.C. 98h; 30 U.S.C. 71; and 
(2) i-evcnues received by the Administration from the enrichment of umim shall (whcn so specified) 
be retined and used for the specific puipose od offsetting cmrs hcuned by h e  Administration in 
providing umiurn enrichment service activities. 

(i) Wequ~incnis respecting m?sfen of sums appropriabd for operating expenses to other Governmental 
agencies; merger of bransfend sums. When 50 specified in an appropriation Act, tmnsfens of sums from 
the “‘Operating expenses” appropriation made pmaumtnt to an annnd authorization Act may be made 
agencies of the Government for the pfonmmce of the work for which the appropriation i s  made, and Bya 
such cases the sums 50 transferred may be merged with the appropriations to which they are trrpnsfemd, 

‘Jhosc, cakgories. 

[42 U S.C. 58211 

ESTAWLISIIMENT AND W N S k E R S  

S ec. 201. (a) ~ o m p s i i i o n ;  aaimam; ~ c t i n g  a a i m a n ;  quonm; official spokesman; seal; functions of 
Chairman and Commission. 

(1) Thew is  esLqbEishcd an indepedcnt regulatory commission to be known as the Nuclear Regulatmy 
Cornmission which shall be cornposed of five m m k r s ,  each of whom shall be a citizn of the llaaitfsd 
States. ‘The President shall designate one rnanber of the Conimission as Chairman thereof to Serve as 
such during the pleasure of the President. ‘fie Chairman inay from time to time designate amy other 
memkr of the Cominission as Acting Chajtman to act in the place md stead of ihe Chairman during 
his absence. ’Ke Chairman (or the Acting Chairman h the absence of the Chainman) shakl preside at 
all meetings of the Commission and a quorum foi ahe tran.saction of business shall cowist of at les t  
three members p r ~ s e ~ t .  Each member of the Commission, including the Chairman, shall have equal 
responsibility md authority in all decisions and actions of the Commission, s l~ lp  have full access to aM 
infmnation relating to the peifoommance d his duties or responsibilities, and shall have one vote. Action 
of the Commission shall he detmined by a majority vote d the :ncmkrs present. The C h a h a n  (or 
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.- i._. . . . 
Acting Chairman in the absence d the Chaimian) shall be: the official spokesman of the Commission 
in its relations with the Congress, Government agencies, persons, or the public, and, on behalf of the 
Commission, shall see to the faithful execution of the policies and decisions of the Commission, and 
shall report thereon to the Commission from time to time or as nhe Commission may direct. The 
Commission shall have an official seal which shall be judicially noticed. 
(2) The Chairman of the Commission shall be the principal executive officer of the Commission, and 
he shall exercise all of the executive and administrative functions of the Canmission, including 
functions ofthe Commission with respect to (a) the appointment and supervision of personnel employed 
under the Commission (other than personnel employed regularly and full time in the im mealite offices 
of commissioners other than the Chairman, and except as otherwise provided in the Energy Reorgani- 
zation Act of 1974), (b) the distribution of business among such personnel and among administrative 
units of the Commission, and (c) the use and expenditure of funds. 
(3) In canying out any of his functions under the provisions of this section the Chairman shdl be 
governed by general policies of the Commission and by such regulatory decisions, findings, and 
determinations as the Commission may by law be authorized to make. 
(4) The appointment by the Chairm,an of the heads of major administrative units under the Commission 
shall be subject to the appmval of the Canmission. 
(5) ?here are hereby reserved to the Commission its functions with respect to revising budget estimates 
and with respect todetermining upon thedistributionofappropriated fundsaccording to majorprograms 
and purposes. 

(1) Members of theComniision shallbeappointed by thebsident, by and with the advice andconsent 
of the Senate. 
(2) Appointments of members pursuant to this subsection shall be made in such 3 manner that not more 
than three members of the Commission shall be members of the same political my. 

(c) Term of ofke.  Each member shall Serve for a term of five years, each such term to commence on July 
1, except that af the five members first appointed to the Commission, one shall serve for one year, one for 
two years, one for three years, one for four years, and one for five years, to be designatedby the President 
at the time ofappintmenc and except that any member appointed to fiil a vrrcancy occurring prior to the 
expintion of the term for which his predecessor was appointed, shall be appointed for the remainder of such 
tenn. For the purpose of determining the expiration date of the t m s  of office of the five members first 
appointed to the Nuclear Regulatary Commission, each such term shall be deemed to have begun July 1, 
1975. 
(d) Submission of appointments to Senate, Such initial appointments shall be submitted to the Senate within 
sixty days of the signing of this Act [enacted Oct. 11, 19741. Any individual who is serving a~ a member 
of the Atomic Energy Commission at the time of the enactment of this Act [enacted Oct. 11, 19741, and 
who may be appointed by the President to the Commission, shall be appointed for a term desigruted by the 
President, but which term shall terminate not later than the end of his present term as a member of the 
Atomic Energy Cmmision, without regard to the requirements of subsection (b)(2) of this section. Any 
subsequent appointment of such individuals shall be subject to the provisions ofthis section. 
(e) Removal of members; prohibition against engagement in business or other employment. 
of the Commission may be removed by the President for inefficiency, neglect of duty, or malfeasance in 
office. No member of the Commission shall engage in any business, vocation, or employment other than 
that of serving as a member of the Commission. 
(f) Transfer of licensing and regulatory functions of the Atomic Energy Commission. There are hereby 
tmnsferred to the Commission aU the licensing and related regulatory functionr of the Atomic Eiiergy 
Commission, the Chairman and members of the Commission, the General Counsel, and other officers and 
components of the Commission-which functions officers, componenb, and personnel are excepted from 
the transfer to the Adminishatorby section 104(c) of this Act [42 U.S.C. 5814(c)]. 
(g) Additional transfers. In addition to other functions and personnel transferred to the Commission, there 
are also transferred to the Commission- 

(1) the functions of the Atomic Safety andLicensing Board Panel and the Atomic Safety andLicensing 
Appeal Board; 
(2) such personnel as the Director of the Office of Management and Budget determines are necessiiry 
for exercising responsibilities under section 205 [42 U.S.C. 58451, relating to, research, for the purpose 

(b) Appointment of members. 
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of confimatory assesrnent relating to licensing and other regulation under the provisions of the Atanic 
bergy Act of 1954, as amended, and of this Act. 

(h) peleted] 
[42 U.S.C. 58411 

LICENSING AND RELATED REGULATORY FUNCTIONS RESPECTING SELECTED ADMINISTXATION FACILIITFS 

s ec. 202. Notwithstanding the exclusions provided for in section 110 a. or any other provisions of the 
Atomic Fmergy Act of 1954, as amended [42 U.S.C. 214O(a)], the Nuclew Regulatory Commission shall, 
except as otherwise qxcifically provided by section 110 b. of the Ammic EPlergy Act of 1954, as mended 
[42 U.S.C. 2140(b)], or other law, have licensing and related regulatory authority pursuant to chapters 6 7 ,  
8, and 16) of the Atomic Energy Act of 1954, as amended 142 1J.S.C. 2071 et q., 2091 e2 seq., 21 11 et seq., 
2131 et s q . ] ,  as to the following facilities of the Adminisbation: 

(1) Demonstration Liquid Metal Past Breeder mctors when openttxl as part of the power genemtion 
facilities of an electric utility system, or when operated in any other manner for the purpose of 
ckmonstrating the suitability for commercial application of such a reactor. 
(2) Other dmonstration nuclear reactors--excep& those in existence on the effective date of this 
Act-when opemarcd as pax? of the power generation faditics of an electric utility system, or when 
operated in any other manner for the purpose of demonstrating the suitability for commercial application 
of such a rexctor, 
(3) Facilities used primarily for the receipt and storage of high-level radioactive wastes resulting from 
activities licensed under such Act. 
(4) Retrievable Surface Storage Facilities and other facilities authorizd for the express purpose of 
subsequent long-term storage of high-level mdiozctive waste generanted by the Administration, which 
m not used for, or are part of, research and development activities. 

[42 U.S.C. 58421 

OFMLE OF NUCLEAR REACTOR REGU1,A'I'tON 

203. (a) Establishment; appointment of Dimeor. There is hereby established in the Commission an 
Office of Nuclear Reactor Kegulalion under the direction of a Director of Nuclear Reactor Regulation, who 
shall be appointed by the Cornmission, who may report directb to the Commission, as provided in section 
209 [42 U.S.C. 58491, and who shall serve at the pleasure of and be removable by the Commission. 
(b) Func(ims of Director. Subject bo the provisions of this Act, the Director of Nuclear Reactor Regulation 
shall pedom such functions as the Canmission shall delegate including: 

(1) Principal licensing and regulaion involving all facilities, Rnd materials licensed under fae Atomic 
Energy Act of 1954, as 'mended, associated with the constructiori and opention of nuclear reactors 
licensed under the Atomic Energy Act of 1954, as amcnded: 
(2) Review the safety and safeguards of dl such facililies, materials, and acfivities, and such review 
functions shall include, but not be limited tu- 

(A) monitoring, testing and recommending upgrading of systems designed to prevent substantial 
health or safety hazards; and 
(B) evaluating methods of transporting special nuclear and other nuclear materials and of transport- 
ing and storing high-level radioactive wastes @ prevent radialion haards to employees and the 
general pubfis. 

(3) Recommend research necess'q for the discharge of the functions of the Commission. 
(c) Responribility for safe operation of facilities. Nothing in this section shall be construed to limit in any 
way the functions of the Adminnisldon relating to the safe operation of all facilities resulting from all 
activities within thejurisdiction of the Adminisb-ation pursuant to this Act. 

[42 U.S.C 58431 

OFFICE OF NUCLEAR S A F E R  AND SAFEEGIJAKDS s ec. 204. (a) Establishment; appohtment of Director. There is hereby established in the Commission an 
Office of Nuclear Material Safety and Safeguards under the direction of a Director of Nuclear Material 
Safely and Safeguards, who shall be appointed by the Commission, who may report directly to the 
Clmiinission as provided hi section 209 [42 U.S.C. 58491, and who shall serve at the pleasure of and be 
removable by the Commission. 
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(b) Functions of Dimtor. Subject to the provisions of this Act, the Director of Nuclear Material Safety and 
Safeguards shall perform such functions as the Canmission shall delegate including: 

(I) Principal licensing and regulation involving all facilities and materials, licensed under the Atomic 
Energy Act of 1954, as amended, associated with the processing, transport, and handling of nuclear 
materials, including the provision and maintenance of safeguards against threats, thefts, and sabotage 
of such licensed facilities, and materials, 
(2) Review safety and safeguards of al l  such facilities and materials licensed under the Atomic Energy 
Act of 1954, as amended, and such review shall include, but not be limited lo- 

(A) monitoring, testing, and recommending upgmding of internal accounting systems for special 
nuclear and other nuclear material3 licensed under the Atomic Energy Act of 1954, as amended; 
(B) developing, in consultation and coordination with the Administration, contingency plans for 
dealing with threats, thefts, and sabotage relating to specialnuclearmaterials, high-level radioactive 
wastes and nuclear facilities resulting fmm all activities licensed under the Atomic Energy Act of 
1954, as amended; 
(C) assessing the need for, and the feasibility of, establishing a security agency within the office for 
the performance of the safeguards functions, and areport with recanmendations on this matter shall 
be prepared within one year of theeffective date of th is  Act andpromptly tran.mittedt0 theCongress 
by the Commission. 

(3) Recommending research to enable the Commission to more effectively perform its functions. 
(c) Responsibility for safeguarding special nuclear rnaterials; high-level radioactive wastes and nuclear 
facilities. Nothing in this section shall be construed lo limit in any way the functions of the Adrninisfmtion 
relating to the safeguarding of spe~.ial nuclear materials, high-level rxiioactive wastes and nuclear facilities 
resulting from a41 activities within the jurisdiction of the Administration pursuant to this Act. 

[42 U.S.C. $8441 

OFFICE OF NUCLEAR KEGIJLATORY TZF,FEARCH s ec. 205. (a) Establishment; appointment of Director. 'Ihere is hereby established in the Commission an 
Qffice of Nuclear Regulatory Research under the direction of a Director of Nuclear Regulatory Research, 
who shall be appointed by the Commission, who may report directly to the Commission as provided in 
section 209 I42 U.S.C. 58491, and who shall serve at the pleasure of andbe removable by the Commission. 
(b) Functions of Director. Subject to the provisions of this Act, the Dimtor of NuclearReguhtory Research 
shall perfom such functions as the Commission shall delegate inciuding: 

(1) Developing recommendations for research deemed necessary for performance by the Commission 
of its licensing and rehted regulatoly functions. 
(2) Engaging in or contracting for research which the Cornmission deems necessary for thepaformance 
of its licensing and related regulatory functions. 

(c) Cooperation of federal agencies. The Administrator of the Administmtim and the head of every other 
Federal agency s h d L  

(1) cooperate wifh respect to the establishment of priorities for the furnishing of such research services 
as requested by the Commission for the conduct of its functions; 
(2) furnish to the Commission, on a reimbursable lmis, through their own facilities or by contract or 
other arrangement, such msearch services as the Commission deems necessary and requests for the 
performance of its functions; and 
(3) consull and cooperate with the Commission on research and development matten of mutual interest 
and provide such information and physical access to its facilities as will assist the Commission in 
acquiring the expertise necessary to perfon its licensing and related regulatory functions. 

(d) Responsibility for safety of activities. Nothing in subsections (a) and (b) of this section or section 201 
of this Act 142 U.S.C. 5@1] shall be construed to limit in any way the functions of the Administration 
relating to the safety of activities within the jurisdiction of the Administration. 
(e) Infomiation and remxch services. Each Federal agency, subject to the pmvisbns of existing law, shall 
cooperale with the Commission and provide such information and research services, on a reimbursable 
basis, a$ it may have or be reasonably able to acquire. 
(f) Improved safety systems research. The Commission shall develop a long-term plan for projects for the 
devebpment of new or improved .safety systems for nuclear powerplants. 

[42 U.S.C. 5845) 
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COMPLIANCE WTH SAFETY m:i;umnorvs 
.2M. (a) Notification to the Commission of nmcmpliillice. Any individual director, or responsible 
er of a famr constructing, owning. operating, or supplying the components of any facility 06 activity 

which is licensedorothherwiscregulated pursuant to the Atomic Enagy Act of 1954, as mended, orpursuant 
to this Act, who obtains idomation reasonably indicathg &a; s s h  facility or activity or basic components 
supplied to such facGity or activity- 

(1) fails to cmply with the Atomic Energy Act of 1954, as mended,  or any ~ ~ ~ ~ ~ c ~ ~ ~ e ~ ~ ~ ,  regulation, 
order, or licerise of the Commission I-latiwg to substantial safety hazards, or 
(2) contains a defect which could creak a substantial safety hazard, as defnned by ~gulatiosns which the 
Commksim shall promulgate, 

shJ1  imme&;mtely notify the Cmmission of such failure to comply, or of such defcct, uolcss such pelson 
ha3 actual howledge that the Commission has been adeqwdy infomed of such defect or failwe to comply. 
(b) Penalty for faihm to notify, Any person who knowingly md cswsciously fads to provide the notice 
pequireQ by subsection (a) of this section shall be subject to a civil penalty in an amount equal to the amount 
pmvided by section 234 of the At~mic Enmgy Act of 1954, as mended 842 U.S.C. 22821. 
(c) Posting of requirements. The requirements af this section shall be prominently posted on the prcmises 
of any fxiiity limiad or oihenvise regdated pursuant to the Atmic E a g y  Act of 1954, as amended. 
(8) Xnspectim and enforcement. The Cornmission is aufhxizcd bo condiict such reasonable inspections and 
other enforcement activities as needed b insum compliance with the provisions of this section. 

[42 U.S.C. 58461 

NUCLEAR ENERGY CENTER SITE SURVEY 

ec. 207. (a)(l)”KeCmmissionis a i thor iz~danddi rec ted~m~corc?wsetoo~a~under i t sd i rec t ion ,  
a national suavey, which shall incltde corasidentioim of each of he  existing or f u t u ~  electric reliability 
regions, or other appropriate regional mas, to locate and identify possible nuclear energy center sites. 
This  survey shall be conducted in cooperation with other interested Federal, State, md local agencies, 
md the views of interested persons, includhg electric utilities, citizens’ groups, and others, shall be 
solicited and considered. 
(2) For purposes of thk section, the tam “nuclear energy center site” means any site, including a site 
not res&ictd to land, laage erioeagh to sieppat d h t y  opcmtions or otlaes elements of tk total nuclear 
fuel cycle, or both including, if apppmpriate. nuclear fuel I-eprocessing facilities, nuclear fuel fabrication 
plants, retrievabk nuclear waste storage fxiiities, and unmnium [uranium] enrichment facilities. 
(3) TIE SWVV shall include- 

(A) a regional evahaatbion of riabml resources, including land, air, and w&er pesowces, available 
for use in connection with nuclear energy center sitm: estimates of future electric p w e r  require- 
ments that can be served by each nuclear energy center site; an asexment of the economic impact 
of each nuclear energy site; and consideration of any other relevant factors, including but not limited 
to popul;btiaw distribution, proximity to electric load ccnters and to other elements of the fuel qcle,  
tmnmission line fights-of-way, and the availability of other fuel resources; 
(E%) an evduaion of the environmental impact likely to result horn CQIlSlrvctiOIl and opeeration of 
such nuclear energy senters, including XI evaluation whether such noclear energy centea will result 
in greater or lesser environmental impact than separate siting of the reactors and/or firel cycle 
facilities; and 
(C)  considention of the use of fe&salSy owned pmpaty and other property designated for public 
use, but excluding national parks, national forests, nalional wilderness areas, and national historic 
monusaaelPts. 

(4) A rep013 of the ~ s u l t s  of the saarvcy shall be published and tmmitted to the Congress arid the 
@ouncil on h v h n m e n t a l  Qualily not later than one year from ihe date of the enactinent of this Act 
[enarsted Oct. 11, 19741 and shall be made available to the public, and shall be uplaled from time to 
time thereafter as the Commission, in its discretion, deans advisable. The report shall include the 
Commission’s evaluathn of the resuits of the siarvey and my coiiclwions and re@mrnendatioms, 
including recommendations for Icgislatim, whish the Cornmission may have cowcming the feasibility 
and practkality of locating nuclear power RXC~QIS and/or other elements of the nuclear fuel cycle oil 
nuclear energy center sites. The Commission is mthoized lo adopt policies which will encourage the 
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location of nuclear power reactors and related fuel cycle facilities on nuclear energy center sites insofar 
as practicable. 

142 U.S.C. 58471 

ABNORMAL OCCURRENCE W O R l 3  s w. 208. The Commission shaU submit to the Congress each quarter a report listing for that period any 
abnormal occurrences at or associated with any facility which is licensed or othenvise regulated pursuant 
to the Atanic Energy Act of 1954, as amended, or pursuant to this Act. For the purposes of this section an 
abnormal Occumnce is an unscheduled incident or event which the Commission deterrn ines is significant 
from the standpoint of public health or safety. Nothing in the preceding sentence shall limit the authority 
of a court to review the determination of the Commission. Each such report shall contain- 

(1) the date and place of each occurrence; 
(2) the nature and probable consequence of each occurrence; 
(3) the cause or causes of each; and 
(4) any action taken to prevent reoccurrence; 

the Chnmission shall also provide as wide dissemination to the public of the information specified in clauses 
(1) and (2) of this section as reasonably possible within fifteen days of its receiving information of each 
abnormal occurrence and shall provide as wide dissemination to the public as reasonably possible of the 
information specified in clauses (3) and (4) as soon as such infomation becomes available to it 

[42 U.S.C. 58481 

OTHER OFRCERS sec. 209. (a) Executive Director. The Commission shall appoint an Executive Director for Operations, 
who shall serve at the plemre of and be removable by the Commission. 
(b)Functions offiecutive Director. TheExecutive Director shall perfon such functions as the Commission 
may direct, except that the Executive Director shall not limit the authority of the director of any component 
organization provided in this Act to communicate with or report directly to the Commission when such 
director of a component organization deems it necessary to cmy out his responsibilities. Notwithstanding 
the preceding sentence, each such director shall keep the Executive Director fully and current@ informed 
conceming the content of all such direct communications with the Commission. 
(e) Equal employment opportunity report. The Executive Dimtor shall report to the Commission at 
semiannual public meetings on the problems, progress, and status of the Comrniwion’s equal employment 
opportunity efforts. 
(d) Annual status report. The Executive Director shall prepare and forward to the Commission ai annual 
report (for the fiscal year 1978 and each succeeding fiscal year) on the status of the Commission’s programs 
conceniing domestic safeguards matters including an assessment of the effectiveness and adequacy of 
safeguards at facilities and activities licensed by the Cornmission. The Commission shall forward lo the 
Congress areport under this section prior to February 1,1979, as a separate document, and prior to February 
1 of each succeeding year as a separate chapter of the Commission’s annual report (required under section 
307(c) of the Energy Reorganization Act of 1974 [42 U.S.C. 5877(c)]) following the fiscal year to which 
such report applies. 
(e) Additional officers. There shall be in the Commission not more than five additional otEcers appointed 
by the Commission. The positions of such officers shall be considered career positions and be subject to 
subsection 161 d. of the Atomic Energy Act [42 U.S.C. 2201(d)]. 

[42 U.S.C. 58491 

UNRESOLVED SAFETY ISSUES PLAN s ec. 210. The Commission shall develop aplan providing for the specification and analysis of unresolved 
safety issues relating to nuclear reactors and shall take such action as may be necessary to implement 
corrective measures with respect to such issues. Such plan shall be submitted to the Congress on or before 
January 1,1978 and progress reports shall he included in the annual report of the Commission thereafter. 

142 U.S.C. 58501 

EMPLOYEE PROTlXTION sec. 211 (a) Discrimination against employee. No employer. including a Commission licensee, an 
applicant for a Commission license, ora contractor or a subcontractor of a Commission licensee or applicant, 
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may discharge any employee or otkmise discriminate against any employe with respect to his compen- 
sation, tams, conditions, or privileges of employment because the employoe (or pason acting pursu 
a request of the employee)-- 

(1) commenced, caused to be commenced, or is  a b u t  to comme:pp,ce or cause to be c~mmenced a 
proceding under this Act or the Atomic Energy Act of 1954, as amended, or a proceahg for the 
administration or enforcement of any rquinmaent imposed under this Act or the Atomic Energy Act 
of 1954, as mended;  
(2) testified or is about to testify in any such proceeding ol-, 
(3) assisted or participated or is a b u t  to as& or participate in any manner in such a proceeding or in 
m y  other manner in such a proceeding or is, any other action to amy out the purposes d this Act or 
the Abrnic b a g y  Act of 1954, as amended, 

(1) Any employee who believes that he has k n  discharged or otherwise discrhhatd against by m y  
pernore in violation of subsection (a) may? wiihin thirty days after such violabow mcribs, file (or have 
any person f i e  on his behalf) a comphint with the Sccret'uy of 1,abor (herehsaftcr in thk siibsectim 
referred to as the "'Secretary") alleging such discharge or discrimhation. Upon ameipt sf such a 
complaint, the Secretary shaU notify the person named in t k  canplaint of the filing of the cornphht 
and the Commission. 
@)(A) Upon receipt of a complint filed under paragraph (l), the SecreLxy shall conduct an 

(b) Cornplint, filing and notification. 

investigation of the violation alleged in the complaint, Withiti thL;tU days of tk receipt of s ~ c h  
complaint. the Secretary s h J l  complete such invcstigafion and shall notify in witing the complain- 
ant (and any person acting in his behalf) and 2he person alleged tn have committed such violation 
of the results of the investigation conducted pursuant to this subparagraph. Within ninety days of 
the receipt of such complaint the Secn3a-y shall, unless Uie prxeedhg on the complaint is 
terminated by the Secretary on the basis of a settlement entcred into by the Secret'q w d  the gers~n 
alleged to have committed such violation, issue an order either providhg the relief prescribed by 
subparagraph (M) or denying the complaint An order of the ScePctary shall be made on the record 
after notice and opportunity for public hearing. The Secretary may no: enter into a settlement 
terminating a proceeding on a complaint without the participation and consent of the complainant. 
(B) If, in response to acmphint  filed under pardgraph (l), the Secrctxy detcmines that a violation 
of subsection (a) has occurred, the Secretay shall order the gsemsosi who committed such violalion 
bo (i) take affirmative action to ab;lte the violation, and (ii) rcinstate the complainant to his € m e r  
position together with the compensation (including back yay), t a n s ,  conditions, and pfivkgcs of 
his employment, and the Secretary may order such person to provide cmpensatory damages to the 
cunpiahaant. If an order is issued under this paragmph, be Secretary, at the re-eq~est of the 
complainant shall assess against the person against whom the mdcr h issued a sun qual  to the 
aggregate amoiine of all costs and expenses (including attomqs' and experi witness fees) reason- 
ably incurred, as detemined by the Sacactny, by the complainahlid for, or in comeclion with, the 
bringing of the cornplaint upon which the order was issued. 

(c) Review. 
(1) Any person adversely affected or asrieved by an order issued under subsection (b) may obtain 
review of the order in the United States court of appeals for the circuit in which t k  violation, with 
respect to which the order was issued, alleg&!y occumd The petition for review anznst be filed within 
sixty days fmm the issriance of the Secretary's ordcr. Review shall conform to chaptcr 7 of title 5 d the 
United States Code [5 U.S.C. 701 et scq.]. The commencmcn: of proceedings un&r this subpagraph 
shall not, udess orde~ed by the court. operate as a stay of the Secretary's order. 
(2) An order of the Secretary with respect to which m4ew could have k e n  obtained under paragraph 
(1) shall not be subject tcs judicial review in any criminal or o t k r  civil pmoceeediprg. 

(d) Jurisdiction. Whenever a person has failed to comply with an order issued u d c r  subsection (b)(2), the 
Secretary may file a civil xtion in the United States district court for the district in wkch  the violation was 
found to occw to enforce such order, ha actions brought under !Pis subsection, the disiiict courts shall have 
jurisdiction to grant all appropriate relief including, but not limited to, injunceivc relief, compmsatorgr, md 
exemplary damages. 
(e) Commencement of action. 
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... 

(1) Any person on whose behalf an order was issued under paragraph (2) of subsection (b) may 
commence a civil action against the person to whom such order was issued to require canpliance with 
such order. The appropriate United States district court shall have jurisdiction, without regard to the 
amount in controversy or the citizenship of the parties, to enforce such order. 
(2) The court, in issuing any fina order under this subsection, may award costs of litigation (including 
reasonable attorney and expert witness fees) to any party whenever the court detmines such award is 
appropriate. 

(f) Enforcement. Any nondiscretionary duty imposed by this section shall be enforceable in a mandamus 
proceeding brought under section 1361 of title 28 of the United States Code [28 U.S.C. 13611. 
(g) Deliberate violations. Subsection (a) shJl  not apply with respect to any empluyee who, acting without 
direction h m  his or her employer (or the employer’s agent), deliberately causes a violation of any 
requirement of this Act or of the Atomic Energy Act of 1954, as amended 

[42 U.S.C. 58511 

TITLE III-MSCELLAWUS AND TRANSITIONAL PROVISIONS 
TRANSITIONAL PROVISIONS s oc. 301. (a) Lapse of agency or other body from which functions or p m g m s  have been transferred and 

positions or offices therein. Except as otherwise provided in this Act, whenever all of the functions or 
programs of an agency,or other body,or any cmponent thereof, affected by this Act, have been transferred 
h m  that agency, or other body, or any cmponerit thereof by this Act, the agency, or other body, or 
cmponent thereof shall lapse. Tf an agency, or other body, or any component thereof, lapses pursuant to 
the preceding sentence, each position and office therein which was expressly authorized by law, or the 
incumbent of which was authorized lo receive compensation at the rate prescribed for an office or position 
at level 11,111, IV, or V of the Executive Schedule [5 U.S.C. 5313 et seq.], shall lapse. 
(b) Continuation of orders, determinations, rules, etc. All orders, detem inations, mles, regulations, permits, 
contracts, certificates, licenses,and privileges- 

(1) which have been issued, made, granted, or allowed to become effective by the President, any Fedeml 
department or agency or official thereof, or by a court of competent jurisdiction, in the performance of 
functions which are transferred under this Act, and 
(2) which are in effect at the time this Act takes effect, 

shall continue in effect according to their terms until modified, tenninated, superseded, set aside, orrevoked 
by the President, the Administrator, the Commission, or other authorized officiab, a court of competent 
j~sdict ion,  or by operation of law. 
(e) Effect of 42 U.S.C. 5801 et s q .  on proceedings pending before Atomic Energy Commission or other 
department or agency. The provisions of this Act shall not affect any proceeding pending, at the time this 
section takes effect, before the Atomic Energy Commission or any department or agency (or component 
thereof) functions of which are transferred by this Act; but such proceedings, to the extent that they relate 
to functions so transferred, shall be continued. Orders shall be issued in such proceedings, appeals shdt be 
taken therefrom, and payments shall be made pursuant to such orders, as if this Act had not been enacted; 
and orders issued in any such proceedings shall continue in effect wtil modified, terminated, superseded, 
or revoked by a duly authori7adofficiJ, by a court of competent jurisdiclion, or by opemtion of law. Nothing 
in this subsection shall be deemed to prohibit the discontinuance or modification of any such proceeding 
under the same terms and conditions and to the same extent that such proceeding could have been 
discontinued if this Act had not been enacted. 
(d) Effect of 42 U.S.C. 5801 et seq. on suits commenced prior to effective date. Except as provided in 
subsection (ft 

(1) the provisions of this Act shall not affect suits commenced prior to the date this Act takes effect, 

(2) in all such suitsproceedings shall be had, appeals taken, and judgments rendercd, in the m e  manner 
and effect as if this Act had not been enacted. 

(e) Abatement of suits, actions, or other proceciings by or against officer, department, or agency. No suit, 
action, or other proceeding commenced by or against any officer in his official capacity as an officer of any 
department or agency, functions of which are trmsfemd by this Act, shall abate by reason of the enactment 
of this Act. No cause of action by or against any department or agency, functions of which are tiansferred 
by this Act, or by or against any officer thereof in his official capacity shall abate by rason of the enactment 

ana 
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of this Act. Causes of actions, suits, actions, or other proceedings may be asserted by or against the United 
Stales or such official as may be appropriate and, in my litigation pending when this section takes effect, 
the court may at any time, on its own motion or tha t  of any p a y ,  enter .my order which wiU give effect b 
the provisions of this section. 
(f) Continuation of suits; substitution of pa3ks. If, before the date on which this Act takes effect, my 
department or agency, or officcr shercof in his official capacity, is a party to a suit, and under this Act any 
function of such department, agency, or officer is transferred to the Administmtor or Commission, or any 
other official, then such suit shall be continued as if this Act had not k e n  ennctca with the Administrator 
or Comntissim, or ot lw official, as die case may be, substituted. 
(g) Judicial rcview of ordcrs and actions in performance of tianderred functions; statutory requirements 
relating to notices, hearings, action upon word, or a&rrk~ismtive review. Fmal orders and actions si my 
official or cmponcnt in the perfmaice of functions misferred by this Act shdl be subject to judicial 
review to the same extent and in the s m e  manner as if such orders or actions had been made Or takefa by 
the officer, dep'aitmcnt, agency, or instrumentality in the pdoronancc of such functions immedhtely 
preceding the effective date of this Act. Any statutory requirements re lahg to notices, hcarhgs, action 
upon the record, or administrative review that apply to ally function transferred by this Act shall apply to 
hie performance of those functions by the Administrator or Corrrmission, or any olficer or component- 
(h) References in other laws to depaxtmewt, agency, officer, or office who.% functions have k e n  bansferred 
deemed referepice to Administration, Administrator, or Commission. With respect to rn y fiinction 
transferred by this Act and performed after the effective date of thic Act, rcference in my other law to any 
dep&mcnt or agency, or any officer or office, the fmctions of which arc SB tmn.nsferred, shall be deemed to 
refer to the Administration, tlae Administrator or Commission, or other office or official in which this Act 
vests such functions. 
(i) Limitation, crintailment, stc., of presidential functions or authority. Nothing conL?h@d in this Act shall 
be constmed to limit, cmrtil, aboli$h7 or terninate any function of the Presiderat which he had immediately 
before t k  effective date of this Act; or to limit, curtad, abolish, or term inate his authority to perfonri such 
functiorr; or to limit, cuxtaiil, abolish, or terninare his authority to delegate, redelegate, or kenninate a~y 
delcgation of hmctims. 
(i) References in chapter to provision of law deemed to include references thereto as amended or 
supplmented. Any Teference in this Act e0 any provision of law shall be deemed to include, as appropriatee, 
references theem as now or hereafter amended or supplemented. 
(k) Functions conferred by 42 U.S.C. 5801 et seq. deemed in addition to and not in substitution for f i t i l i~ t i~ns  
existing before effective date. Except as may be otherwise expressly provided in this Act, all functions 
expressly conferwd by this Act shall bc in addition to a d  not in substitution for functions existing 
inrnedikly before the effective date of this Act and trmrferrcd by this Ac& 

[42 U.S.C 58711 

TRANSFER OF PERSONNhL. 

sec. 302. (a) Pfovisions of law applicable. Exccpt aq provided in the next sentence, the jee~sonncl 
employed in connection with, and the persomel positions, assets, liabilities, contracts, property, ~ m r d s ,  
and unexpended balances of appiupniabions, authodzations, dallocalions, and ohm funds employed, held, 
used. arising from, available to or to be made available in connection with the functions and programs 
hasferred by this Act, m, subject tn section 202 of the Budget md Accounting Procedures Act of 1950 
[31 U.S.C. 581cj, correspondingly transfemed for appmpriate allocation. Pe~onnel positions expressly 
creaied by law, personnel occupying those positions on the effective date of this Act, and persmnel 
authorized bo receive compensiition at the rate prescrikd €or offices and positions at levels 11,111, IV, or V 
of the Exeulive Schedule [5 U.S.C. 5313 et sq.] on the effective date of this Act shall be subject to the 
provisions of subsection (c) of this section and section 301 of this Act 142 U.S.C. %71]. 
(b) Prohibition against separation or duction in grade or compensation for one year after m s f e r .  Except 
as provided in subsection (c), transfer of nosatempray personnel pursuant to this Act shall not came any 
such employee to be separated or reduced in p d e  or compensation for one year atter such transfer, 
(c) Compensation in new position at not less than rate provided for pieviotls position. Any person who, on 
the effective date of this Act, held a position compcnsatd in accordance with the Executive Schedule 
prescribed in chapter 53 of title 5 of the IJnited States Co& E5 U.S.C. 5301 et seq.], and who, without a 
break h service, is appointed MI ilnz ,4dninistmtion to a psi@ian having duties comparable to those 
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- ..... 
performed immediately preceding his appointment shall continue to be compensated in his new position at 
not less than the rate provided for his previous position. 

[42 U.S.C. 58721 

DIRECTOR OF ’I‘tIE OFFICE OF MANAGEMENT AND BUDGET; POWER TO MAKE DISPOSITIONS 

sec. 303. The Director of the Office of Management and Budget is authorized to make such additional 
incidental dispositions of personnel, personnel positions, assets, liabilities, contracts, property, records, and 
unexpended balances of appropriations, authorizations, allocations, and other funds held, used, arising from, 
available to or to be made available in connection with functions transferred by this Act, as he may deem 
necessary or appropriate to accomplish the intent and purpose of this Act 

[42 17.S.C. 58731 

DEFINITIONS 

sec. 304. As used in this Act- 
(1) any reference to “function” or “functiom” shall be deemed to include references to duty, obligation, 
power, authority, responsibility, right, privilege, and activity, or the plural thereof, as the case may be; 
and 
(2) any reference to “perfom” or “performance”, when used in relation to functions, shall be deemed 
to include the exercise of power, authority, rights, and privileges. 

[42 U.S.C. 58741 

AUTHORIZATION OF APRXX”ATIONS s ec. 305. (a) Except as othenvise provided by law, appropriations made under this Act shall be subject 
to annual authorization. 
(b) Authorization of appropriations to the Commission shallEflect the need for effective licensing and other 
regulation of the nuclear power industry in relation to the growth of such industry. 

(42 U.S.C. 58751 

COMPTROLLER GENFXAI. AUDIT s ec. 306. (a) Section 166. “Comptroller General Audit”of the Atmic Energy Act of 1954, as mended 
[42 U.S.C. 22061, shall be deemed to be applicable, respectively, to the nuclear and nonnuclear activities 
under title I [42 U.S.C. 581 1 et seq.] and to the activities under title I1 [42 U.S.C. 5841 et seq.]. 
(b) The Comptroller General of the United States shall audit, review, and evaluate the implementation of 
the provisions of title I1 of this Act [42 U.S.C. 5841 et seq.1 by the Nuclear Safety and Licensing Commission 
not later than sixty months after the effective date of this Act, the Comptroller General shall prepare and 
submit to the Congress a report on his audit, which shall contain, but not be limited t- 

(1) an evaluation of the effectiveness of the licensing and related regulatory activities of the Commission 
and the operations of the Office of Nuclear Safety Research and the Bureau of Nuclear Materials 

(2) an evaluation of the effect of such Commission activities on the efficiency, effectiveness, and safely 
with which the activities licensed under the Atomic Energy Act of 1954, as amended are canied oul; 
(3) recommendations concerning my legislation he deems necessary, and the rea.wns thehefor, for 
improving the implementation of title I1 [42 U.S.C. 5841 et seq.]. 

security; 

[42 U.S.C. 58761 

REPORTS TO PWWDENTFOR SUBMISSION ’1’0 CONGRJBS 

sec. 307. (a) Report by Administrator on activities of Administmtion. The Administrator shall, as soon 
as practicable after the end of each fiscal year, make a report to the President for submission to the Congress 
on the activities of the Administration during the preceding fiscal year. Such report shall include a statement 
of the short-range and long-range goals, priorities, and plans of the Administration together with an 
assessment of the progress made toward the attainment of those objectives and toward the more effective 
and efficient management of the Administration and the coordination of its functions. 
(b) Review of desirabihty and feasibility of transferring functions of Administrator respecting military 
application and restricted data to Department of Defense or otherFederal agencies; report by Administrator. 
During the fmt year of operation of the Administntion, the Administrator, in collaboration with the 
Secretary of Defense, shall conduct a thorough review of the desirability and feasibility of transferring to 
the Department of Defense or other Federal agencies the functions of the Administrator respecting military 
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application and restricted data, and within one year after the Administrator F i t  takes office the 
Administrator shall make a report to the President, for su ssion to the Congress, setting foorth his 
comprehensive analysis, the principal alternatives, and the c recommendations of the Administrator 
and the Secretary of Jlefense. 
(e) Reporl by Commission on activities of Commission. The Commission shall, as soon as practicable after 
the end of each fiscal year, make a report to the President for submission to the Congress on the activities 
of the Commission during the preceding fiscal year. Such report shall include a clear statement of the 
shoa-range and long-range goals, priorities, and plans of the Commission as they relate tQ the benefits, 
costs ,  and risks of commercial nuclear power. Such report shdl also include a clear description of the 
Cmmission’s activities and findings in the following arcs- 

(1) insuring the safe design of nuclear poweplanls and other licensed faclitics; 
(2) investigating abnormal occurrences and defects in nuc powerplants and other licensed facilities; 
(3) safeguarding special nuclear materials at all stages of nuclear fuel. cycle; 
(4) investigating su~pected, attempted, or actual thefts of special nuclear materials in the licensed sector 
and developing contingency plans for dealing with such incidents; 
( 5 )  insuring the safe, permanent disposal of high-level radioactive wastes through the licensing of 
nuclear activities and facilities; 
(6) protecting the public against the hazards of low-level radioactive missions from licensed nuclear 
activities and facilities. 

[42 U.S.C. 58771 

INFOKU4TION r0 CONGRESSIONAL COMMIT7EES 

$ec. 308. The Administrator shall keep the appropriate congressional committees fully and currently 
informcd with respect to all of the Administration’s activities. 

[42 U.S.C. 58781 

TRANSFER OF FUNDS 

ses. 309. The Administfator, when authorized in an appropriation Act, may, in any fiscal year, transfer 
funds from one appropriation to ‘mother within the Administration; except, that no appropriation shall be 
either increased or decreased pursuant to this section by morc than 5 per centum of the appropriation for 
such fiscal year. 

(42 U.S.C. 58791 

TITLE IV---SEX DISCRIMINATION 
SEX DISCXIMINATION PRQHIBI’IED s ec. 401. No person shall on the ground of sex be excluded from participation in, ied a license 

under, be denied the benefits of, or be subjected to discrimination under .my p m g m  o ty canid  on 
or receiving Federal assistance under any title of this Act. This provision will be enforced through agency 
provisions and rules similar to those already established with respect to racial and other discrimination, 
under title W of the Civil Rights Act of 1964 [42 U.S.C. 2000d et seq.]. However, this remedy is not 
exclusive and will not prejudice or cut off any other legal remedies available to a discriminatee. 

[42 U.S.C. 58911 
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DEPARTMENT OF ENERGY ORGANIZATION ACT’ 

-. ... 

An Act to establish a Department of Energy in the executive branch by the reorganization of energy 
functions within the Federal Government in order to secure effective management to mute a 
coordinated national energy policy, and for other pwposes. 

Be it enacted by the Senate and House of Representatives of the United States of America in Congress 
assembled, 

SHORT TITLE AND TABLE OF CONTENTS 
Section 1. This Act may be cited as the “Department of Energy Organization Act”. 

Sec. 1. 
Sec. 2. 

Sec. 101, 
Sec. 102. 
Sec. 103. 

Sec. 201. 
Sec. 202. 
Sec. 203. 
Sec. 204. 
Sec. 205. 
Sec. 206. 

Sec. 207. 
Sec. 208. 
Sec. 209. 
Sec. 210. 
Sec. 211. 

Sec. 301. 
Sec. 302. 
Sec. 303. 
Sec. 304. 
Sec. 305. 
Sec. 306. 
Sec. 307. 
Sec. 308. 
Sec, 309. 
Sec, 310. 

Short title and table of contents. 
Definitions. 

TITLE I-DECLARATION OF FINDINGS AND PURPOSES 
Congressional findings. 
Congressional declaration of purpose 
Relation with States. 

TITLE 11-ESTABLISHMENT OF THE DEPARTMENT 
Establishment . 
Principal officers. 
Assistant Secretaries; appoinbnent and confirmation; identification of responsibilities. 
Federal Energy Regulaory Commission. 
Energy Information Adminishation. 
EEonanic Regulatoly Administration; appointment of administrator; canpensation; 
qualifications; functions 
Functions of ComptroUer General. 
Repealed. 
Office of Energy Research. 
Leasing Liaison Committee; establishment; composition. 
Office of Minority Economic Impact 

TITLE 111-TRANSFERS OF FUNCTIONS 
General tmnsfers. 
Transfers from the Department of the Interior. 
Administration of leasing transfers. 
Transfers from the Department of Housing and Urban Development. 
Coordination with the Department of Transportation. 
Transfer from the Interstate Commerce Commission. 
Tmsfers from the Department of the Navy. 
Transfers from the Depirtment of Commerce. 
Naval reactor and military application programs. 
Transfer to the Department of Transportation. 

-- 
‘This Act consists of Public Law 95-91, as amended. Bracketed notes are used at the end of each section 

for the convenience of The reader to indicate the United States Code citation. 
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TITLE IV-FEDERAL ENERGY FEGULAmRY COMMISSION 

Sec. 401. Appointment and administration. 
See. 402. Jurisdiction of Ccmmirssion. 
Sec. 403. 
Sec. 404. 
See. 405. 
Sec. 406. Rmrganimtion. 
Sec. 407. Access to information. 

Initbtion of rulemaking proceedings before Commission. 
Refeml of other rulemaking proceedings to Commission. 
Right of Secretary to intewene in Commission proceedings. 

TITLE V-ADMINISTRATIVE PROCEDURES AND JUDICIAL =VIEW 

Sec. 501. 
See. 502. 
Sec. 503. 
Sec. 504.. 

Sec. 601. 
Sec. 602. 
Sec. (a3. 
Sec. 604. 
Sec. 605. 
Sec. 606. 
Sec. Wl. 
Sec. 608. 

Sec. 621. 
Sec. 622. 
Sec. 623. 
Sec. 624. 
Sec. 625. 

Sec. 641. 
Sec. 642. 
Sec. 643. 
Sec. 64-4. 
Sec. 64.5. 
See. 646. 
See. 647. 
Sec. 448. 
Sec. 649. 
Sec. 650. 
Sec. 65 1. 
Sec. 652. 
Sec. 653. 
Sec. 654. 
Sec. 655. 
Sec. 656. 
See. 657. 
Sec. 659. 
Sec. 0. 

Roceduresfo issuance of rules, regulations,or orders. 
Judicial review. 
Randial orders. 
Requests for adjustments. 

TITLE VI-ADMINISTRATIVE PROVISIONS 

Part AAonflict of Interest Pravisions 

Definitions. 
Divestiture of energy holdings by supervisory officials. 
Disclosure of energy assets. 
Report on prior employment; contents; exceptions. 
Postanployment prohibitions and reporting requirements. 
Participation prohibitions of fanner supervisory employees. 
Procedures applicable to reports, 
Sanctions. 

Part B-Personnel Provisions 
Officeis and employees. 
Senior positions. 
Experts and consultants. 
Advisory committees. 
Armed services personnel. 

Pae C-Gemral Administrative Provisions 

Gene& authority. 
De legation. 
Reorganization. 
Rules and regulations. 

Contcaicts, leases, ctc., with public agencies and privaXe organization and persons. 
Acquisition and maintenance of property. 
Facilities construction. 
Use of facilities. 
Field offices. 
Acquisition of copyrights, patents, etc. 
Gifts and bequests. 
Capital f u n d  
Seal of Department. 
Regional energy advisory bards. 
Designation of conservation officers, 
Annual  port. 
Transfer of funds. 
Authorization of appropriations. 

SubpoeEI. 
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Sec. 661. 
Sec. 662. 

Sec. 101. 

Guards for Strategic Petroleum Reserve facilities. 
Trespass on Strategic Petroleum Reserve facilities. 

TITLE VlI---TRANSITIONAL,, SAVINGS, AND CONFORMING PROVISIONS 

S6C. 701. 
Sec. 702. 
Sec. 703. 
Sec. 704. 
Sec. 705. 
Sec. 706. 
Sec. 707. 
See. 708. 
Sec. 711. 
Sec. 713, 

Sec. 801. 
Sec. 802. 

Sec. 901. 
Sec. 902. 

Sec. 1001. 
Sec. 1002. 

Transfer and allocations of appropriations and personnel. 
Effect on personnel. 
Agency terminations. 
Incidental transfers. 
Savings provisions. 
Separability of provisions. 
Cross references. 
Presidential authority. 
Transition. 
Environmental impact statementi. 

TITLE VIII-ENERGY PLANNING 
National energy policy plan. 
Congressional review. 

TITLE IX-EFFECTIVE DATE AND INTERIM APPOINTMENTS 

Effective date. 
Interim appointments. 

TITLE X-SUNSET PROVISIONS 

Submission of canprehensive review. 
Contents of review. 

[42 U.S.C. 7101 note.] 

DE6;IMTIONS 
s e e .  2. (a) As used in this Act, unless otherwise provided or indicated by the context, the term the 
“Department” means the Department of Biergy or any component thereof, including the Federal Energy 
Regulatory Canmission. 
(b) As used in this Act (1) reference to “function” includes reference to any duty, obligation, power, authority, 
responsibility, right, privilege, and activity, or the plural thereof, as the case may be; and (2) reference to 
“perfom”, when used in relation to functions, includes the undertaking, fulfilment, or execution of any duty 
or obligation; and the exercise af power, authority, rights, and privileges. 
(c) As used in this Act, ‘Federal lease” means an agrement which, for any consideration, including but not 
limited to, bonuses, rents, or royalties conferred and covenants to be observed, authorizes a person to explore 
for, or develop, or produce (or to do any or all of these) oil and gas, coal, oil shale, tar sands, and geothermal 
resoutres on lands or interests in lands under Federal jurisdiction. 

[42 U.S.C. 71011 

TITLE I-DECLARATION OF FINDINGS AND PURPOSES 
CONGRESSIONAL FINDINGS s ec. 101. The Congress of the United States finds that- 

(1) the United States faces an increasing shortage of nonrenewable energy resources; 
(2) this energy shortage and our increasing dependence on foreign energy supplies present a serious threat 
to the national security of the United States and to the health, safety and welfm of its citizens; 
(3) a strong national energy program is needed to meet the present and future energy needs of the Nation 
consistent with ovadl  national economic, environmental and social goals; 
(4) responsibility for energy policy, regulation, and research, development and demonstration is fkig 
mented in many departments and agencies and thus does not allow for the comprehensive, centralized 
focus necessary for effective coordination of energy supply and conservation programs; and 
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(5 )  formulation and implementratioai of a national energy progm require the integration of major Federal 
energy functions into a single department in the executive branch. 

I42U.S.C 71111 

CONGRESSIONAL DFAXARATIQN OF PURPOSE 
s e c .  102, The Congress therefore declares that the establishment ofa Department of bergy is in the public 
interest and will promote the geneml welfare by assuring coordinated and effective administration of Federal 
energy policy and programs. It is the punpose of this Act: 

(1) To establish a Department of Energy i78 t k  executive branch. 
(2) To achieve, through the Department, effective management sf energy functions of the Federal 
Government, including consultation with the heads of other Federal departments and agencies in order to 
encourage them to establish and observe policies consistent with a coordinated energy policy, and to 
promote maximum possible eiieigy conselvation measures in connection with the activities within their 
respective jurisdictions. 
(3) To provide for a mechanism through which a coordinated mfional energy policy can be formcrlated 
and implemented to deal with the short-, mid- and long-term energy probleins ofthe Nation; and to develop 
plans and programs for dealing with domestic energy production and U n p x l  shortages. 
(4) TQ create and implement a comprehensive energy C O ~ W V ~ ~ L ~ Q I I  strategy that will receive the highest 
priority in the nationd energy piogram. 
( 5 )  To cany out the planning, coordination, support, and management of a balanced and comp~hensive 
energy resarch and development program, including- 

(A) assessing the requirements for energy research and development; 
(B) developing priorities necessary to meet those xequirements; 
(C) underP,&ing programs for the optimal development of the various forms of energy production and 
conservation; and 
@) disseminating information resulting from such prognms, including disseminating information on 
the commercial feasibility and use of energy from fossil, nuclear, solar, geothermal, and other energy 
technologies; 

(6) To place major emphasis on the development and commercial use of solar, gesthemial, recycling and 
other technologies utili7ing renewable energy iesources. 

ctiveness and objectivity of a central energy data collec4ion and 
nt. 

(8) To facilitate establishment of an effective stmtegy for distribuhng and allocating fuels in periods of 
short supply and to provide for the administration of a national energy supply reserve, 
(9) To promote the interests of consumers through the provision of an adequate and reliable supply of 
energy ab the lowest reasonable cost. 
(10) To establish and implement through the Deyrulmcnt, in coordinaLion with the Secretaries of State, 
Treasury, and Defense, policies regarding international energy issues that have a d k c t  impact on research, 
development, utilization, supply, and conservation of energy in the United States and to undertake activities 
involving the integration of danestic and foreign policy relating to energy, including provision of 
independent technical advice to the President on inbmalioml negotiations involving energy pesources, 
energy techmlogies, or nuclear weapons issues, except that the Secretary of Stab shall continue to exercise 
primary authority for the conduct of foreign policy relating to energy and nuclear nonproliferation, 
pursuant to policy guirlclines established by the hesident. 
(11) To ymvide for the cooperation of Federal, State, and Imal governments in the developlent and 
implementation of national energy policies and programs. 
(12) To foster and assurc competition aniong parties engaged in  the supply of energy and fuels. 
(13) To assure hcoqmation of national envirnnmenhl protection goals in the formulation and iniylemen- 
tation of energy programs, and to advance the goals ofrestoring, protecting, and enhancing environmental 
quality, and assuring public health and safety. 
(14) To assure, to the maximum extent practicable, that the productive capacity of private enterprise shall 
be utilized in the development and achievement of the policies (and purposes of this Act. 
(15) ‘To provide for, encourage, and assist public participation in the development and enforcement of 
national energy prognms. 
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(16)Tocreateanawarenessof,andresponsibilityfor, thefuel andenergyneedsofrudandurbanresidents 
as such needs pertain to home heating and cooling, transportation, agricultural production, electxicat 
generation, conservation, and research and development. 
(17) To foster insofar as possible the continued good health of the Nation’s small business firms, public 
utility districts, municipal utilities, and private cooperatives involved in energy production, transportation, 
research, development, demonstration, marketing, and merchandising. 
(18) To provide for the administration of the functions Qf the Energy Research and Development 
Administration related to nuclear weapons and national security which are transferred to the Department 
by this Act. 
(is) To ensure that the Department can continue current support of mathematics, science and engineering 
ducation programs by using the personnel, facilities, equipment, and resources of its laboratories and by 
working with State and local education agencies, institutions d higher education, and business and 
industry. ?he Departments’s involvement with its main mission and should be coordinated with aM Federal 
dforts in mathematics, science, and engineering education, especially with the Department of Education 
and the National Science Foundation (which have the primary Federal responsibility for mathematics, 
science, and engineering education). 

I42 U.S.C. 71121 

RELATION WITH STATES 
s ec. 103. Whenever any proposed action by the Department conflicts with the energy plan of any State, the 
Department shall give due consideration to the needs of such State, and where practicable, shall attempt to 
resolve such conflict through consultations with appropriate State officials. Nothing in this Act shall affect the 
authority of any State over matters exclusively within its jurisdiction. 

(42U.S.C. 71131 

TITLE ILESTABUSHMENT OF THE DEPARTMENT 
ESTABLISHMENT 

s ec. 201. There is hereby established at the seat of government an executive department to be known as the 
Depaiiment of Energy. There shall be at the head of the Department a Secretary of Energy (hereinafter in this 
tlct Referred to as the “Sccretary”), who shall be appointed by the Resident by and with the advice and consent 
of the Senate. The Department shall be administered in accordance with the provisions of this Act, under the 
supervision and direction of the Secretary. 

142 U.S.C. 71311 

PRINCIPAL OFFICERS s ec. 202, (a) There shall be in the Department a Deputy Secretary, who shall be appointed by the President, 
by and with the advice and consent of the Senate, and who shall be compensated at the rate provided for level 
11 of the Executive Schedule under section 5313 of title 5, United States Code [5 U.S.C. 53131. ?he bputy 
Secretary shall act for and exercise the functions of the Secretary during the absence or disability o€ the 
Secretary or in the event the office of SecFetary becomes vacant. The Secretary shall designate the order in 
which the Under Secretary and other officials shall act for and perfom the functions of the Secretary during 
the absence or disability d both the Secretary and Deputy Secretary or in the event of vacancies in both of 
ttaose offices. 
(b) ’Ihetc shall be in the D e m e n t  an Under Secretary and a General Counsel, who shall be appointed by 
the hsident,  by and with the advice and consent of the Senate, and who shall perfm such functions and 
duties as the Secretary shall prescribe. The Under Secretay shall bear primary responsibility for energy 
conservation. ”he Under Secretary shall be canpensated at the rate provided for level I11 of the Executive 
Schedule under section 53 14 of title 5 ,  United States Code [S U.S.C. 53141, and the General Counsel shall be 
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compnsated at the rate provided for level IV of the Executive Schedule under sectkm 5315 of title 5 ,  United 
States Code [5 U.S.C. 53151. 

[42 U S.C. 7132) 

ASSISTANT SECWETANB; APPC)Il-d'TMIEm AND CONFIRMATION; I D E N I ' I ~ ~ ~ B N  OF 
rnPOWSIBR. I?'ws 

s ec. 203. (a) There shag be in the Department eight Assistant Secretaries, each of wliom shal 
by the President, by and with the advice md consent af the Senate; who shall be mmpw 
provided for at level IV of the Execiidive Schedule under section 5315 of title 5, TJnitcd States Code [5 1J.S.C. 
53 151; and who s h d  perfm, in ~ ~ ~ n c e  with applicable hw, such ofthe functions tmnsfemd or delegated 
bo, or vested in, the Secretary as he shall prescribe in accordance wih the provisions of this Act. The functions 
which thc Sw~.elzy shall assign to the .4ssishn& Secretarks include, but ae not limited lo, the followhg: 

(1) h m g y  ~ s o u ~ e  applications, including functions dealing with management of all foms of energy 
panduction and utiAization, hcludhg fuel supply, electric power supply, enrickid uranium production, 
energy technology promrns, and the rnanagement of energy resoiirce leasing procedures on Federal lands. 
(2) Energy research and deveiopent functions, including the responsibility for pliq and mmagcment 
o€rescm'tn and development for all aspects of- 

(A) solar cneigy resorsces; 
(B) gmpehcmal energy ressuE@s; 
(C) recycling energy resources; 
(D) the fuel cycle for fossil energy ~esd)wes; and 
(E) ?he fuel cycle for nuclear energy resources. 

(3) E n v h n m e n t a l  mponsibilities and functions, including advising the Secretaiy with respect to the 
confmaiice of the Deptmenb's activities to environmental protection laws and principles, and conduct- 
ing a comprehensive program of research and development on the environmental ef€ect.s of energy 
technologies and programs. 
(4) International progmms an8 international policy functions, including those functions which assist in 
carrying out the international energy pmr?x>ses described in section 102 of this Act [42 TJ S.C. 71121, 
(5 )  Nationid s x t x i t y  functions, including hose t ~ m f e m c d  to the Department from the Energy Rcsemh 
and Development Administration which rebte b management and implemcntdion of the nuclear weapons 
progrniam and other national security functions involving nuclear tveapns research and development. 
(6) Intergwvemmental policies and rehtirns, including rcqmrsibilities for assindng that nation 
policies reflective asfand rcspoilsitk to the needs of State and local governments, ,and for assznning that 
other components ofthe DepaaPtment coordinate heir a c ~ ~ t i e s  with Sfate and local governments, where 
appropriate, and develop intergoveinmental communications with State and local govemmcnts. 
(7) C o n i p t i h  and coiasiimer affairs, hcluditag reppoazsibilities for the promotion of competition in the 
energy industry and for the protection d the consuming pn'olic in the energy policymaking processes, and 
assisting the SecretaPy in the f m d n t i o n  and analysis of policies, rules, and regidations relating to 
comq>etitiorm and consumer affairs. 
(8) Nuclear waste management respnsibilitim, including- 

(A) the establishmcnt of conhol over existhg Government fxdities for Ihe treatment and storage of 
nuclear wastes, including all containers, casks, buildings, vehicles, equipment, and aU other mateaids 
assockted with such facilities; 
(B) the establishment of control over all existing nuclear waste in the possession or control of the 
Govennrrnent and all commexbl n~iclear waste presently s b m d  on other than the site of a licensed 
nuclear p w c a  electric generating facility, except that nothing this paragraph shall alter or cffcct title 
to such waste; 
(C) the establkhment of tempomy and permanent facilities for storage. management, and asltimate 
disposal of nuclear wastes; 
(D) the establishment of facilities for the trcatnient of nuclear wastes; 
(E) the establ,khnent of programs for the treatment, management, storage. and disposal of nuclear 
wastes; 
(F) the establishrnerrt of fees or user chxgcs foi nuclear waste treatmcnt or storage facilities, including 
fees b be charged Government agencies; and 
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(G) the promulgation of such rules and regulations to implement theauthority described in this 
paragraph, except that nothing in this section shall be construed as granting Eo the Department 
regulatory Functions presently within the Nuclear Regulatory Commission, or any additional functions 
than those already conferred by law. 

(9) Energy conservation functions, including the devebplnertt of comprehensive energy conservation 
strategies for the Nation, the planning and implementation of major research and demonstration programs 
for the development of technologies md processes to reduce total energy consumption, the administration 
of voluntary and mandatory energy conservation progmms, and the dissemination to the public of all 
available infomation on energy conservation programs and measures. 
(10) Power marketing functions, including responsibility for marketing and transmission of Federal power. 
(1 1) Public and congressional relations functions, including responsibilities for providing a continuing 
liaison between the Department and the Congress and the Department and the public. 

(b) At the time the namc of any individual is submitted for confirmation to the position of Assistant Secretary, 
the President shall identify with particularity the function or functions described in subsection (a) (or any 
portion thereof) for which such individual will be responsible. 

[42 U.S.C. 71331 

FEDEML ENERGY REGULATORY COMMISSION 
Se. 204. There shall be within the Department, a Federal Energy Regulatory Commission eslablished by 
title IV of this Act (hereinafter referred to in this Act as the "Commission"). 'Ihe Chairman shall be 
compensated at the rate provided for level IT[ of the Executive Schedule under section 5314 of title 5,  United 
States Code. The other members of the Cam mission shall be compensated at the rate provided for level IV of 
the Executive Schedule under section 5315 of title 5 ,  United States Code. The Chahian and members of the 
Commission shall bc individuals who, by demonstrated ability, background, training, or experience, are 
specially qualified to assess fairly the needs and concerns of all interests affected by Federal energy policy. 

ENERGY INFORMATION ADMINISTRATION 

[42 U.S.C. 71341 

s ec. 205. (a) Establishment; appointment of Administrator; compensation; qualifications; duties. 
(1) There shall be within the Department an Energy Information Administration to be headed by an 
Administrator who shall be appointed by the President, by and with the advice and consent of the Senatc, 
aid  who shall be compensated at the rate provided for in level IV of the Executive Schedule under section 
5315 of title 5 ,  United States Code [S U.S.C. 5315). The Administrator shll  be a person who, by reason 
of professionid background and experience, is specially qualified to manage an energy infomation system. 

(2) The Administrator shall be responsible for carrying out a central, comprehensive, and unified energy 
data and information program which wil l  collect, evaluatc, assemble, analyze, and disseminate data and 
information which is relevant to encrgy resource reserves, energy production, demand, and technology, 
and related economic and statistical information, or which is relevant to the adequacy of energy resources 
to meet demands in the near and longer term future for the Nation's economic and socii1 needs. 

(b) Delegation of functions. The Secretiry slid1 delegate to the Administrator (which delegation may be on a 
nonexclusive basis as the Secretary may determine may be necessary to assure the faithful execution of his 
authorities and responsibilities under law) the functions vested in him by law relating to gathering, analysis, 
and dissemination of energy infonation (as defined in section 11 of the Energy Supply and Environmental 
Coordination Act of 1974) 115 U.S.C. 7961 and the Administmlor may act in the nnme of the Secretary for the 
purpose of obtaining enforcement of such delegated functions. 
(c) Functions of Director of the Office of Energy Infomation and Analysis. In addition to, and not in limitation 
of the functions delegated to the Adminislrator pursunnt to other subsections of this section, there shall be 
vested in the Administrator, and he shall perfonn, the functions assigned Lo the Dimtor of the Office of Energy 
Infomation and Analysis under pari I3 of the Federal Fnergy Administration Act of 1974 [15 U.S.C. 7901, 
and the provisions of sections 53(d) and 59 [lS U.S.C. 790b(d) and 790hl thereof shall be applicable to the 
Administrator in  the performance of any funclion under this Act. 
(d) CoUection or analysis of infomation and prepamtion of reports without approval. The Administrator shall 
not be required to obtain the approval of 'any other officer or employee of the Department in connection w i ~  
the coll~tion or analysis of any information; nor shall the Administrator be required, prior to publication, to 
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obtain the appmval of any other officer or employee of the United States wih respect to the substance of any 
slalistical or fomxsthg technical repopts which hc has prepxed in axordance wiila law. 
(e) Annual audit. Tk Energy Infamation Adnainistmlion shall be subject tc~ an raaniid professional aidit 
revie* sfpedomance as described in s&on 55 of pat Tt;a sf ik F&,d Encrgy Adrrsiaktmtion Act of 1974 
[ 15 U.S,C. 79C)dI. 
(f) Fiarnishing infoimation or ar.alysis to a n y  other adminsaistmtion, ammission, or office within the 
J k p m e n t .  The Administrator shall, upon request, promptly provide m y  informalisn or analysis in his 
pnsscn~iai  pursuant to this section ts any other admiiiistmtion, csmmision, or office within the Depdrnent 
which siish adrnhkiixalion, commission, or office deknnines redates to the functions @if swh x!mhktmtiosa, 
cominisioni, or Sffnce. 
(g) .4vailabil?j of infomation to public. Infsrannltiorn colleetd by theEncgy hfomnation Admi~istwtion shall 
be cataloged and, u p  request, any such hforrnatim shall 1pe p m p i l y  ma& available to the public in a form 
and mmner easily adaptable for public IJ%, except thal this subsection shaU not reqiaiac disclms~are of rnaiiters 
exempted from mandatory disclos~ire by section 552@p) of title 5 ,  IJni:ed States Code [5 U.S.C. 55?,(b)]. The 
provisions of section Il(d) of the Energy Supply md Enrvironrnentd Cmrdimlion Act of 1974 [15 U.S.C. 
796(d)]. and section 17 of the Fc&d Nonnuclear Epergy Rewxch an3 J?eveIlelopent Act of 1974 [42 U.S.C. 
59161, shall cmtkue to apply to my infornabion obtained by the Adminktrator mder such pmvkisns. 
(h) Identitication and designation of “major energy pmdrciag compmies”; forrrrah for fmmchl report; 
accounting practices; filing of financial report; armuai report of l9epamefic definitiom: confidentiality. 

(1) (A) h addition to the acpisition, collection, andysis, and disemination of energy infomation 
pursumt to t h b  section, the Administrator shall identify md designate "major energy-producing 
comp~mzariies” which alone or with their affiliates ape involved in one or more lines of commerce in the 
energy hduwy so tiiat the energy infomation collected from such major energy-producing cmpmies 
s h U  provide a stpiistically armrate profile o€ ex11 line d cmmeice in the energy industrg. in the 
United Statcs. 
(E!) In fdfiiling the, requirements of this subuection the Administwtoi shall- 

(i) utilize, to the m a x h i m  extent prxcticabke, consistent with the faitMd exemtion of h i s  
responsibilities randerr this Act, aclbble statistical sarnpihg techniqtseq, and 
(ii) otherwise give priority to tte rcriiiimkation of the reporting of einergy information by mall 
bush1 s s .  

(2) The AddsiBnkPI’ator shalJ. develop and make effxtive for use during the second TUB cdendar year 
followin2 b?e date of c n x m e n t  of this Act [enact& Aug. 4, 19791 thi: foimat for an energy-producing 
company fmanchl rcyoit. Such report SLTH be designed to allow comparison on a imifoms and stand-adkd 
$ s i r  among eiaeigy-producing companies and shnU pemiit for the cncrgy-icl,ai.ed activities of such 
co mpanie s- 

(A) an evaluation of cornpamy revenum, profits, a s h  flow. and hvcrtments in total, foi thc cnergy- 
rchted lines of commerce in which such cornparry is engaged and for all. significant energy-related 
fwictions within silch compnny; 
(E) a? analysis of the competitive stnicture of seectc~s and func~iona! groinpings within the energy 
industiy ; 
(C) ihe segregation of energy iriopipila~ia?rp ~ inclociing financial infomalion. describing company 
operations by energy sourcc and geographic m a :  
(D) the deknninatiort of cods ass~ciafd wifh explomtim, development, production, processing, 
tm-~spo?balio~~ and ~raukefing and other significant energy-sel~ed functions within such company; 
and 
(E) such other analyses O i  evaluations as the Adminis&raiw firids is necessary to achieve the purpses 
cf this k t  

(3) The Adminkbator shdl consult with fie Chainman of the Secerjties mhnarl Exchange Commission wit11 
reswct b the development of accounting practices required by the Energy Policy and Conservation Act 
to be followed by pnons  engaged in whole or in par; in the production of CIII& oil and natural gas aid 
shall endeavor to a s w e  that line Energy-producing compaioy financial rcp0i-t described in pamgmph (2) of 
this suhcection, b the extent practiwblc md consistent with the purposes and provisions e€ illis Act, is 
consistcat with mch accounting practices where applicable. 
(4) The Administrator shall icqulre each major energy-producing company to flJc with Lhhe Adniinistntor 
an energy-producing company financial report on .ai Ileast an mnninl basis and may request energy 

2-134 



Department of Energy Organization Act Sec. 208. 

.-. . 

... ..... . 

information described in such report on a quarterly basis if he determines that such quarterly report of 
information will substantially assist in achieving the purposes of this Act. 
(5) A summary of information gathered pursuant to this section, accompanied by such analysis as the 
Administrator deerns appropriate, shall be included in the annual report of the Department required by 
subsection (a) of section 657 of this Act [42 U.S.C. 72671. 
(6) As used in this subsection the term- 

(A) “energy -producing company” means a person engaged in: 
(i) ownership or control of mineral fuel resources or nonminenl energy resources; 
(ii) exploration for, or development of, mined fuel resources; 
(iii) extraction of mineral fuel or nonmineml energy resources; 
(iv) refining, milling, or otherwise processing mineral fuels or nonrnineral energy resources; 
(v) storage of m i n e d  fuels or nonmineml energy resources; 
(vi) the generation, iransnirsion, or storage of electrical energy: 
(vii) transportation of mineral fuels or nonmineml energy resources by any mans  whatever, or 
(viii) wholesale or retail distribution of mineral fuels, nonmineral energy resources or electrical 
energy: 

(B) “energy industry” means all energy-producing companies; and 
(C) “person” has the meaning as set forth in section 11 of the Energy Supply and Environmental 
Coordination Act of 1974 [15 U.S.C. 7961. 

(7) The provisions of section 1905 of title 18, United States Code (18 U.S.C. 19051 shall apply in 
accordance with its bms to any information obtained by the Administmtion pursuant to this subsection. 

(i) (1) The Administrator shall conduct and publish the results of a survey of energy consumption in the 
manufacturing industries in the United States on at least a biennial basis and in a manner designed to 
protect the confidentiality of individual responres. In conducting the survey, the Administrator shdi collect 
information, including- 

(A) quantity of fuels consumed; 
(B) energy expenditures; 
(C) fuel switching capabilities; and 
(D) use of nonpurchased sources of energy, such a cogeneration and waste by-products. 

(2) This subsection does not af€cct the authority of the Administrator to collect data under section 52 of 
the Federal Energy Administration Act of 1974 115 U.S.C. 790aI. 

[42 U.S.C. 7135) 

ECONOMTC REGULATORY ADMINISTRATION; APPOINTMENT OF ADMINISTRATOR, 
COMPENSATION; QUALIFICATIONS; FUNCTIONS 

sec. 206. (a) There shall be wilhin the Department an Economic Regulatory Administration to be headed 
by an Administrator, who shall be appointed by thePresident, by and with the advice and consent of the Senate, 
and who shall be compensated at a rate provided for level IV of the Executive ScheduIe under section 53 IS 
of title 5, United States Code [5 U.S.C. 53151. Such Administiator shall be, by demonstrated ability, 
background, training, or experience, an individual who is specially qualified Lo assess fairly the needs and 
concerns of all interests affected by Fedenl energy policy. The Secretary shall by rule provide for a separation 
of regulatory and enforcement functions assigned to, or vested in, the Administration. 
(b) Consistent with the provisions of title EV [42 U.S.C. 7171 et seq.] the Secretary shall utilize the Economic 
Regulatory Administration to administer such functions as he may consider appropriate. 

[42 U.S.C. 7136) 

FUNCTIONS OF COMPTROLLER GENERAL 
sec. 207. The functions of the Comptroller Gened of the United States under section 12 of h e  Federal 
Energy Administration Act of 1974 [15 U.S.C. 7711 shall apply with respect bo the monitoring and evaluation 
of aU hnctions and activities of the Department under this Act or any other Act administered by the 
Deparbnnent. 

[42 U.S.C. 71371 

OFFICE OF INSPECTOR GENERAL 
sec. 288. Repealed. 
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O1'1;BCE OF FNERGY RESEARCH; t3TaABLISIIhrJN7', APPOINTMENT OF 
D I [ X ~ ~ ' l ~ ~ ; U O M ~ ~ ~ ~ A T ~ ~ N ;  DU?'E.S 

S cc. 209. (a)  ber re s b ~  within tke lbepartmeat an ~ f i c e  of Eaergy ~ s s x c h  to tx S P ~ ~ M  by a ~ircctor,  
who shill be appointed by the President, by and with the advice and consent of the Senate, and who shall k 
compensated at Lhe mle provided foi level 1V of the Executive Schedule under section 5315 of title 5 ,  TJnized 
States: Code [5 U S.C. 53151. 
(b) It shall be the duty and responsibility ofthc hmtor- 

(1) to advise the Secrcbry wiih rcspcct to thc physicid research program tiidndcrwd ~ J I  llre Department 
from the Energy Research and Ihvelopment Administration; 
(2) to monilorthc Dcpn~firnent's energy research arid development programs in order madvise hl-re Secretary 
with ~ s p c t  to any mdeshble duplication oi gaps i i  suc!a programs; 
(3) to advise the SecmLmy wath ~ s p z c :  to the vreE-being and managment of the nridiipurpose 1ahrntories 
under the jurisdiction oftkc 'DepaPimcnt, excluding Inboratoiia that constitute par? ofthe nuclear weapnns 
complex; 
(4) ho adwse the Secretary with respect to &urn6011 a9d training activities required cor effective sbmsat- 
and long-!em basic and applied research aclivitics of the Department; 
(5 )  to advise the Secretary with rcspcct to granh and othcr f o n s  of financial nssisiarice ;qulaed for 
effective short- a d  long-term basic and applied reseiu-ch activities d the  Deprwtiafment; and 
(6) to a n y  out such additional duties assigned la the Officc by the Secretxy relating to basic and applied 
reseach, incla~dirag but not Ibnantcd to supeivision or support of research activities carried out by any of 
thc Assistant Secretaries designated by section 283 of his Act [42 IJ.S C 71331, as the Secrcehry considers 
adVan~~eOlJ3. 

[ 4 2 U S C  7139) 

LE4SING LIAISON COMMITTEE EYTAML I S H E W  COMFOSI'TION 
sec. 210. T h m  is hercby estibiished a Jxasing Liaison CmmiVec which shall bc c m p o s e d  of an equal 
number of m a - n h s  appointed by t h ~  Secretary and the S c c i ~ t x y  of the Intenor. 

142 U S.C 71401 

OFFICE OF MINORITY ECONOMIC MPACr 
sec. 21 1. (a)Therc shall be established within the DeparPmenb an Office of Minoritykonomic Impact The 
Office shall be headed by a Dlreclor, who shall be appointed by the kesident, by and with the dvice and 
consent of the Senate. The Diiecior shall be crmpmated at the nFe provided for level IV of the Executive 
Sckdule under section 53 15 of title 5, United S h m  Code. 
(b)'lhe Director shall. have the duty and respcpnsibitity to advise l j le Secretary on the effcct of energy policies, 
reguhliom, and 0 t h  actions of thc Depu&menal and its components on minorities and minority business 
enleqriszs wd on ways  to insun'. th:g minorities are afforded an opjmortznnity to paflicipate fully in the enaegy 
pmgim s of the Department 
(c) l l a :  Director shall conduct an ongoing research program, with h e  assisfatue of the Adminiswator of the 
Energy Information Administration, arid 5uch other Federal agencies as the Director detcm ines appropriate, 
to delemine the effects (including zhe socio-economic and envimnimesihal effects) of national energy p r o g m ,  
policies, and regulaiions of the Department on minorities. In conduction such program, the Dimtor shall. from 
t h e  to time, Qevdop and rwmmend io lhe Secreta? policies to assist, whex appropriate, sucli minorities 
and minority busifiess entevmses coneminag such effects. In  addition, the Directorsfd, to the greatest extent 
p r x  tisable- 

(1) deiemihe the avenge encrgy con~uinption and use p~ttems of minorities relative to obkr pp~llatliori 
categories; 
(2) evaluate the Ficei1i;tge of disposable income spent on eaergy by minorities relative to other ppiihtion 
categories; ark? 
(3) ddcmhes how p m g m s ,  policies, and x l i n m  of the Department md its components affect such 
consumption and iise pattenis and such income. 

(d) T k  Directnr may provide the mmagcmcnt any technical assistance he considen appropriate to rrsi~osity 
educationd institutions and minority ba4oess enterprises to enable h2esc emrprises and institutions to 
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participate in the research, development, demonstration, and conlract activities of the Department. In carrying 
out his functions under this section, the Director may enter into contracts, in acwrdance with section 7256 of 
this title an other applicable provision of law, with any persons, including minority educational institutions, 
minority business enterprises, and organizations the primary purpose of which is to assist the development of 
minority communities. The management and technical assistance may include- 

(1) a national infomation clearinghouse which will develop and disseminate infomation on the rtrpects 
of energy programs to minority business enterprises, minority educational institutions and other appropri- 
ate minority organizations; 
(2) market rescanch, planning economic and business analysis, and feasibility studies to identify and define 
economic opportunities for minorities in energy research, produetion, conservation, and development; 
(3) technical assistance programs to encourage, promote, and assist minority business enterprises in 
establishing and expanding energy-related business opportunilies which are located in minority commu- 
nities and that can provide jobs to workers in such communities; and 
(4) programs to assist minority business enterprises in the commercial application of energy-related 
technologies, 

(e) (1) Tta Secretary, acting through the O€tice, may provide financial assistance in the form of l o a  to any 
minority business enterprise under such rules 3s he shall prescribe to assist such enterprises in participating 
fully in research, development, demonstration, and contract activities of the Department to the extent he 
considers appropriate. He shall limit the use of financial assistance to providing funds necessary for such 
enterprises to bid for and obtain contracts or other agreements, and shall limit the amount of the financial 
assistaance to any recipient to not more than 75 percent of such costs. 
(2) The Secretary shall determine the rate of interest on loans under this section in consultation with the 
Secretary of the Treas~rry. 
(3) The Secretary shall deposit into the Treasuly as miscellaneous receipt amounts received in connection 
with the repayment and satisfaction of such loans. 

(1) “minority”meansany individual who is acitiir~n of theunited States and who is aNegro,PuertoRican, 
American Indian, Eskimo, Oriental, or Aluet or is a Spanish speaking individual of Spanish descent; 
(2) “minority business enterprise” means a firm, corporation, association, or partnership which is at least 
50 percent owned or controlled by a minority or group of minorities; and 
(3) “minority educational institution” m a n s  an education institution with an enrollment in which a 
substantial proportion (as determined by the Secretary) of the students are minorities. 

(g) ?here is authorized to be appropriated to the Secretnry to carry out the functions of the Office not to exceed 
$3,000,000 for fiscal year 1979, not to exceed $5,000,000 for fiscal year 1980, and not to exceed $6,OOO,OOO 
for fiscal year 198 I. of the amounts so appropriated each fiscal year, not less than 50 percent shall be available 
for purposes of financial assistance under subsection (e) of this section. 

(f) As used in this section, the tern- 

TITLE 111-TRANSFERS OF FUNCTIONS 
GENERAL TRANSFERS 

sec. 301, (a) Except 3s otherwise provided in this Act, there are hereby kmsferred to, and vested in, the 
Secretary all of the functions vested by law in the Administrator of the Federal Energy Administration or the 
Federal Energy Administration, the Adminishlltor of the Energy Research and Development Administration 
or the Encrgy Research and Development Administration; and the functions vested by law in the officers and 
cmponents of either such Administration. 
(b) Except as provided in title JV [42 U.S.C. 7171 et seq.], there are hereby transferred to, and vested in, the 
Secretary the function of the Federal Power Ccmmission, or of the members, officers, or components thereof. 
The Secretary may exercise any power described in section 402(a)(2) [42 U.S.C. 7171(a)(2)] to the extent the 
Secretary determines such powertobe necessary to theexen.ise ofany function within his jurisdiction pursuant 
to the preceding sentence. 

(42 U.S.C. 71511 

TRANSFERS FROM TWE DEPARTMENT OF THl3 INTERIOR 
sec. 302. (a) Functions rehting lo electric power. 
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(1) ‘IAerr: a-e hereby tmmfcmd to, and vesed ia, the Sec;ctLxy all functions of the Secretrnrj of the Interior 
undeiac~ section 5 efthe Hood Cw,tml Aced  1944 116 U.S.C. 82553, and ai4 other funclions ofthc Secretary 
of the Interior, md officers and components of t..e L)ep?irL;P-icnt of the Interior, with respect t o -  

(A> the Soulheastern Power Administration; 
(B) the Snuthwestem Powcr Administration; 
(C)  the Alaska Power Administmlioo; 
@) the Bennevale Power Admiaistration hcluding but no: ‘knitod to the authority contaherl h the 
Bonnevilk P i ~ j ~ t  Act of 1937 [1$ U.S.C. 832.1 ,axad the1Zck:r;fl C‘ola;~kai,?62jvei’Hi;m~obsiot~ Syskm 
Act 116 U.S.C. 838 et sq.]; 
(E) Iheps.verm~~erispgfunclionsof the Burem ofRechmatiofi ~ate:r,mdPowerResources Service], 
including aL’e comtnctios, operation, and rnaintenmsc of tmisnihsion lhes and attendant facilities; 
and 
(F) the Ir;znsmission m d  disposition of the electric power and encrgy gencmtcd at Falcon Darn and 
Amisad !.)am. internaiiorad stmigc ~ m v o i r  pk‘O$CtS on t’le Kio Gmnde, peamuant tc 1 9 - r ~  Act of June 
18,1954, [wi~classsifid], as amended by h e  Act of k m k r  27,1963 [unclassified]. 

(2) ‘rhe Southhe&cnn Power Administration, the Southwestere: Power Adminktmtion, the Bmmeville 
Power Admhnistmtion, a d  the Alaska Power AdmiiGstntioa shall be p~esexed ~ L F  .separate and distinct 
organizational entitics :vithin the I>epa~tment, Each such enthy shall be headed by m Administiator 
appointed by h e  S e ~ r c t a i .  The haactions transferred to the SKiehv rin paragmph~ (I)(A), (l)(W), (l)(C), 
and (1)(10) shall be exercised 3y the Secretary, acfing by m d  through such Adrninismkn. k2ch such 
Admi&tm$or shall r n a h d n  his principal office 3f a pl,xe bcated in the kT@On served by his rcspxtive 
Fdcmfl power cnarkeling entity. 
( 3 )  The f t n c h ~ s  hansfexcd in pmgaaphs (l)(E) and (l)(F) of this SI ection slarhrl be exercised by the 
S e c ~ t x y ,  acting by and through a %qxware and distinct Adrninismticn within the Department which shall 
be h a d e d  by an Administrator appointed by the Sexrehiy. The Admiaisbahnr shall establish and shall 
maintain such regimal offices 35 necessary to fwiSitRte the pcrfonnance of such functions. Neither the 
tramfer of funchm.s effected by paragraph (1)(E) of this subsection nor may changes in cast allocation or 
pmject evalnation standards shdl  be deemed to authorbe tPc r4losation of joint costs of multiprirpcse 
facilities theretofore dlocatd mlcss arid to the cxdnb that such changc is hereafter approved by Congress. 

(d) Fmctions of Surew of Itlihes. There arc hereby ‘msfemed b, 2nd va$teed in, Ihc Secreh~gr those futictisns 
of thc Secretary of the Irrterior, the Department of tkke Interior, and officers and components of that Depaament 
under the Act of May 15, 1910, and oilier ,authorities, exercised by the Bureau of Mines, but limited to 

(b), (c) D > . c ~ l e d ]  

(1) fuel supply and demand analysis and data gahxing; 
(2) memh and developrncnt relating to increased efficienq of production tecknology of solid fuel 
minerals, other ban rcsarch rebting to i n k  health and safety md research relating to the environmenLil 
and leasing csns-eqi~encec: of solid fircl mining (which slrdl renain in the Departmerit of the Inkiior}; and 
(3) coal preparation and analysis. 

[42 U.S.C 71521 

s ec. 303. (a) “hthority rotain& by Secretaay of the Intcrbr. The Secrchq of the i n t e ~ o r  shall retain any 
authorities rot transferred under xction 302(b) of this Act [42 U.S.C. 7152(b)] and shall be mkly responsible 
for the issuancc and supervision of Federal Imses and hie enforcement of all. rcgulatisns applicable to the 
leasing of mineral resn‘rlifics, including but not limited to l ase  terms and condilions and production ntcs. No 
regulation promulgated by llnc Secretary s h f l  restrict lurni: any authority retain& by the Secichy of the 
Inkedar under %don  302(b) of this Act [42 1J.S.C. 7152(R)] with res-pct to the issuance 3r supervision of 
Fc&ed lases. Nothing in section 302(b) of this Act [42 U.S.C. 7152(b)] shall be constnied to afkct Indim 
lands and Tesouxes or to transfer any functions of the Secretary of the Interior conccniing such lands and 
resources. 
(a) Consultation with Secretary of the Interior wi& respect to prorndgation ofregr~lafions. In exercising the 
authority mde: .action 302(b) of this Act 142 U.S.C. 7152(b)] to promulgate regulations, the Secretary shall 
consult with the Secretmy of the Interior durrng the pepxaiinn of such ~egulations and s b d  afford the 
Secmtary of the Inkxior not less ihan thkty days, prior to the date on which the Depaament fmt publishm or 
ofherwise p ~ s c r i k s  regulations, to canmen; on the content and effect of such rygrrlafions. 
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. . .. 

(c) Bepededl 
(d) Preparation of environmental impact statement. The Department of the Interior shall be the lead agency 
for the purpose of preparation of an environmental impact stafement required by section 102(2)(C) of the 
NationalEnvironmental Policy Act of 1969 [42 U.S.C. 4332(2)(C)] for any action with respect to the Federal 
leases taken under the authority of this section, unless the action involves only matters within the exchsive 
authority of ihe Secretary. 

[42 U S E .  71531 

TRANSFERS FROM THE DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
s ec. 304. (a) There is hereby transferred to, and vested in, the Secretary the functions vested in the Secretay 
of Housing and Urban Development pursuant to section 304 of the Energy Conservation Standards for New 
Buildings Act of 1976 [42 U.S.C. 68331, to develop and promulgate energy conservation standards for new 
buildings. The Secretary of Housing and Urban Development shall provide the Secretary with any necessary 
technical assistance in the development of such standards. All other responsibilities, pursuant to title HI of the 
Energy Conservation and Production Act [42 U.S.C. 6831 et seq.], shall remain with the Secretary of Housing 
and Urban Development, except that the Secretary shall be kept fully and currently informed of the 
implementation of the promulgated standards. 
(b) There is hereby transferred to, and vested in, the Secretary the functions vested in the Secretary of Housing 
and Urban Development pursuant b section 509 of the Housing and Urban Development Act of 1970 [12 
U.S.C. 170 12-81. 

I42 U.S.C. 71541 

COORDINATION WITH THE DEPARTMENT OF TRANSPORTATION 
sec. 305. [Amends Section 502 of the Motor Vehicle Information and Cost Savings Act.] 

TRANSFER FROM THE INTERSTATE COMMERCE COMMISSION 
sec. 306. Exceptasprovidedin title IV[42U.S.C.7171 et seq.],thereare hereby transferredtotheSecretary 
such functions set forth in the Interstate Commerce Act and vcvted by law in the Interstate Commerce 
Commission or the Chairman and members thereof as relate to transportation of oil by pipeline. 

[42 U.S.C. 7155) 

TRANSFERS FROM THE DEPPLRTMENT OF THE NAVY 
sec. 307. There are hereby transferred to and vested in the Secretary all functions vestedby chapter 641 of 
title 10, United States Code [ l o  U.S.C. 7421 et seq.] in the Secretary of the Navy as they rekite to the 
administration of and jurisdiction over- 

(1) Naval Petroleum Reserve Numbered 1 (Elk Hills), located in Kern County, California, established by 
Executive order of the President, dated September 2,1912; 
(2) Naval Petroleum Reserve Numbered 2 (Buena Vista), located in Kern County, California, established 
by Executive order of the President, dated December 13, 1912; 
(3) Naval Petroleum Reserve Numbered 3 (Teapot Dome), located in Wyoming, estiblishod by Executive 
order of the President, dated April 30,1915; 
(4) Oil Shale Reserve Numbered 1, located in Colorado, established by Executive order of the President, 
dated December 6,1916, as amended by Executive order dated June 12,1919; 
(5) Oil Shale Reserve Numbered 2, locntd in Utah, established by Executive order of the President, dated 
December 6,1916; and 
(6) Oil Shale Reserve Numbered 3, located in Colorado, established by Executive order of the President, 
dated September 27, 1924. 
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In the administration of my of the functions misferred to, and vesteel in, the Secretary by this section the 
Secretary shall take into consideration the requirements of nrationd security. 

[42 U.S.C. 71561 

TRANSFERS FROM THE DEPART’MEW OF COMMEXCE 
Se. 308. There an: hereby transferred to, and vested in, the Sesretarqr dl functions of llie Secret 
Commerce, the Department of Commerce, and officp,llj and mmponents afthat Department, 11s relate to 
utili7xd by the OGce of Energy Progms, but limited to industrial energy consewation programs. 

[42 U.S.C. 71571 

NAVAL REACTOR ANI) MLITARY APPLJCATIBN PROGRAMS 
ec. 389. (a) Thc Division of Naval Reactors established pursuant to section 25 d the Atomic Energy Act 

of 9954 [42 U.S.C. 20351, and responsible for research, design, development, health, and safety matters 
pertaining to naval nuclear propulsion plants and assigned civilian p w r  icactor programs is +m.depred a0 
the Department under the Assistant Secretary to whcm the Secretary has assign& the function listed in section 
203(a)(2)(E) [42 U.S.C. 7133(a)(2)(E)J, and such organizational unit shall be darned to be an organizational 
unit established by this Act. 
(b) The Division of Military Application, established by section 25 of thz Atomic Energy Act of 1954 [42 
U.S.C. 20351, and h e  functions of the E ~ g y  Research b p e n t  Administration with respect to the 
Military Liaison Committee, established by section 27 o mic Energy Act of 1954 [42 U.S.C. 20371, 
are transferred to the Deprtn-rent under the Assistant S to whom the Secretary has assigned thmc 
functioms listed in section 203(a)(5) [42 U.S.C. 7133(a)(5)] and such organkalioml units shall be deemed b 
k organizational units established by this Act. 

[42 U.S.C. 71581 

TRANSFER TO THE DEPARTMENT OF ‘FR,4NSPORTATION 

see 310. Notwithianding sat ion 301(a) [42 U.S.C. 7151(a)], there are hereby transferred to, and vested 
in, the Secretary of Transportation all of Lie functions vested in the hdministrator of the Federal bmgy  
Administration by section 38 l(b)( 1)(B) of the Energy Policy ,and Conservation Act I42 U.S.C. 6361(b)(l)(B)J. 

[42 U.S.C. 71591 

TITLE lV--FlEUE:R,ALL ENERGY REGULA‘OKY COMMISSION 
M’IQINTMENT AND ADMIMISTRATION 

a) Federal Energy Regulatory Commission, establishment. There is hereby established within 
nt an independent regulatory commission to bc hown as the Fdenl F k q y  Regulatory 

Comrn ission. 
(b) (1) Composition; tern of office; confict of interest, The Commission shall be composed of five m m k c r s  

appointed by the President, by and with the advice and consent of the Senate. One of the members shall 
be designated by the Resident as Chairman. Mmken  shall hold office for a teim of five years and may 
be removed by the President only for inefkiency, neglect of duty, or malfeasance in office. Mot more hfan 
three m e n a b s  of ilne Commission shall k members of the sane political. patty. Any Commksioner 
appointed b fill a vacancy occlaming prior to the expiration of the E m  for which his  predwcsmr was 
appointed shall be appointed only for the Heinahder of such term. A Commissioner may continue to serve 
after the expiration of his tam iintil his S U C C ~ S S O ~  is appointed and has k e n  c o n f i e d  and taken he oath 
of Office, except that such Commissioner shall not scme beyond the end of the session of the Cmgress in 
which swh term expires. Members of the Commission shaU not engage in my othcr baisiraess, vocation, 
or employment while sewing on the Commission. 
(2) Notwithstanding the third sentence of paragraph (l), the terms of members first taking office after the 
&e of enactment of the Federal Energy Regulatoly Commission Member Term Act of 1990 shall expire 
‘a§ follows: 

(A) In the case of m a n t e n  appointed to succeed mem‘xrs whose terns expire in 1991, one such 
member’s term shall expire on June 30, 1994, and one such member’s tern shall expire on June 30, 
1995, as designated by the President at the time of appoiniment 

2- 140 



Department of Enerqv Organization Act Sec. 401. 

- ._..- 
(l3) in the case of membem appointed to succeed members whose t m s  expire in 1992, one such 
member’s term shall expire on June 30,1996, and one such member’s tam shall expire on June 30, 
1997, as designated by the President at the time of appointment. 
(C) In the case of the member appointed to succeed the member whose term expires in 1993, such 
member’s term shall expire on June 30,1998. 

(c) Duties and responsibilities of Chauman. The Chairman shall be responsible on behilf of  the Commission 
for the executive and administmtive operation of the Commission, inciudhg furlctions of the Commission 
with respect to (1) the appointment and employment of hearing examiners in accordance with the provisions 
of tiBe5, United States Code (5 U.S.C. 1 et seq.], (2) the selection, appointment, and lixing of the compensation 
of such personnel as he deems necessary, including an executive director, (3) the supervision of personnel 
employed by or assigned to the Commission, except that each member of the Canmission may select and 
supmise personnel for his personal staff, (4) the distribution of business ;rmong personnel and among 
administrative units of the Commission, and (5) the procunrment of services of experts and consultants in 
accordance with section 3109 of title 5, United States Code [ S  U.S.C. 31091. The Secretary shall pmvde to 
the Commission such support and facilities as the Commission determines i t  needs to carry out i t s  functions. 
(d) Supervision and direction of members, employees, or other personnel of Commission, Tn the performance 
of their functions, the members, employees, or otherpersonnel of the Commission shall not be responsible to 
or subject to the supervision or direction ofany officer, employee, or agent ofany otherpart of the Department. 
(e) Designation of acting Chairman; quorum; seal. The Chairman of the Commissioli m y  designate any other 
member of the Commission as Acting Chairman to act in the place and stead of the Chairman during his 
absence. The Chzhan (or the Acting Chairman in the absence of the Chairman) shall preside at dl sessions 
of the Canmission and a quorum for the transaction of business shall consist of at last three members present. 
Each member of the Commission, including the Chairman, shall have one vote. Actions of the Commission 
shdi be determined by a majority vote of the members present. The Commission shall have m official seal 
which shall be judicially noticed 
(f) Rules. TheCommission is authorired to establish such procedural and administrative rules as are necessary 
to the exercise of its functions. Until changed by the Commission, any procedural and administrative rules 
applicable to particular functions over which the Commission has jurisdiction shall continue in effect with 
respect to such particular €unctions. 
(8) Powem of Commission. In carrying out any of its functions, the Canmission shall have the powers 
authorized by the hw under which such function is exercised to hold hearings, sign arid issue subpoenas, 
administer oaths, examine witnesses, and receive evidence at any place in the United States it may designate. 
Thc Commission may, by one or more of its niembers or by such agents as it may designate, conduct any 
hearing or other inquiry necessary or appropriate to its functions, except that nothing in this subsection shall 
be deemed to supersede the provisions of section 556 of title 5, United States Code relating @ hearing 
examiners [5 U.S.C. 5561. 
(h) fincipal office of Commission. The principal office of the Commission shall be in or near the Dkbict of 
Columbia, when: its geneml sessions shall be held, but theComrnission may sit anywhere in the IJnited States. 
(i) Canmission deemed agency; attorney for Commission. For the purpose of section 552b of title 5, United 
States Csde [5 U.S.C. 552b], the Commission shall be demed to be an agency. Except as provided in section 
518 of title 28, United States Code [28 U.S.C. 5181, relating to litigation before the Supreme Court, attorneys 
designated by the Chairman of the Commission may appear for, and represent the Commission in, any civil 
action brought in connection with any function carried out by the Commission pursuant to this Act or as 
otherwise authorized by law, 
0) Annual authorization and appropriation request. In each annual nuthori7;ltim and appropriation request 
under this Act, the Secretary shall identify the portion thereof intended for the support of the Commission and 
include a statement by the Commission (1) showing the amount requested by the Commission in its budgetary 
presentation to the Secretary and the Office of Management and Budget and (2) an assessment of the budgetary 
needs of the Commission. Whenever the Canmission submits to the Secretary, the President, or the Office of 
Management and Budget, any legislative recanmendation or testimony, o r  comments on legislation, prepared 
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for submission to Congress, the Commission shall concumntly tnmsmit a copy thereof to the appropPinle 
commiaees of Congress. 

[ 4 2 U S C . 7 1 7 1 )  

JURISDTC rIQN OF COMMISSION 
set. 402. (a) Transfer of firncdons from Federal PowerComrnission. 

(1) ‘r’heE are hereby kinsferred to, and vested in, the Commission the following functions of the Federal 
Power Commission or of any member of the Commission or any officer or component of the Commission: 

(A) the investigation, issuance, transfer, renewal,  vocation, md enforcement of licenses and pernits 
for the construction, operntion, and mainknance of dams, water conduits, reservoirs, powehouses, 
transmission lines, or other woks for the development and improvement of navigation and for the 
development and utilization of power across, dong, from, or in navigable waters under put I of the 
Federal Powcr Act [I6 U.S.C. 792 et seq.]; 
@) the establishment, review, and enforcement of rates and charges for ihe transmission or sale of 
electric energy, including determinations on conskxmction W Q ~  in progress, under part PI of the Fedeml 
Power Act [ 16 U.S.C. 824 et seq.] ,  and the interconnection, under section 202(b), of such Act [ 16 
1J.S.C. 824a(b)], of facilities for the generation, tmnmiaission, and d e  of electric energy ( 0 t h  lhan 
emergency interconnection); 
(C) the esWdkshment, review, and cnfomement of ntcr and charges for the transportalion and sale of 
natud ga5 by a producer or gatherer or by a n s t u n l  gas pipeline or natural gas cornpniy under sections 
1,4,5,and6oftheNaturalGas,I\ct [lSU.S.C.717,717~,717d, 717el; 
(D) the isstlance of a certificate of public convenience and necessity, including abandonment of 
facilities or services, and the estsblislirnent of physical connections undcr section 7 of the Natural Gas 
Act [15 U.S.C. 717fl; 
(E) the wtiihlishment, review, and enforcement of curPaihents, other than the establishment and 
review of priorities for such cud?hents, under the Natixd Gas Act [15 U.S.C. 717 et .seq.]; and 
(F) the regulation of mergers and securities acqubktim under theFederal Power Act [ 16 U.S.C. 79123 
et scq.] and Natum). Gas Act [15 U.S.C. 717 et seq.1. 

(2)  ‘The Commission may exercise any power under the following sections to the extent the Commission 
determines such power to be neceswy to the exercise of any fundon within the jurisdiction of the 
Commission: 

(A) sections 4,301,302,306 through 309, and 312 thioiigh 3 16 of the Fedem! Power Act [l6 U.S.C. 
797,825,82.%,825e-82§h, 82%-82501; and 
(9) WCtiOnS8,9, 13 through ;7,20,aaK121 ofthe Natu~alCia~Act[15U.S.C.717g,717h,7171-717p, 
717% 717tl. 

(b) Tmsfer of functions from Interstate Commerce Cmmission. There are hereby tmndemd to, and vested 
in, thc Cmmission all functions and aiithcrity of the Intarshte Commerce Commission or m y  officer or 
component of such Commission where the regulatoIy function establishes rates or charges for the 
transportation of oil by pipeline or establishes the valuation of any such pipeline. 
(c) Consideration of proposals made by Secretary to amend regidations issued under 15 U.S.C. 753; exception. 

(1) Pmrsaant to the procedures specified in section 404 [42 U.S C. 71741 and except as provided in 
paragraph (2), the Commission shall have jurisdiction to consider any proposal by the Secretary 00 amend 
the regdation required to be issued under section 4(a) of the EmergcnLy Petroleum Al lodon Act of 1973 
[IS U.S.C.753(a)] whichisrequircdby sectiorl8or 12ofsuchAcl[lSU.S.C.7570r760a] tobetr;lnmitltod 
by the President to, and reviewed by, each Mouse of Congress, under section 551 of the Energy Policy and 
Conservation Act [42 U.S.C. 64211. 
(2) In rhcevent thst Ihekesident determines that an emergency situation of overriding national ampoltance 
exists and quires the expeditiowr promulgation of a mle described in paragraph (l) ,  the President may 
direct the S c c ~ t a y  to assume sole jurisdiction over the promulgation of such rule, and such nile shall be 
transmitted by the President to, and reviewed by, s c h  House of Congress under section 8 or 12 of the 
Ermergency Petroleum Allocation ,act of 1973 [15 U.S.C. 757 oi  760a], and section 551 of the Facrgy 
Poliq and Consewation Act [42 U.S.C. 64211. 

(d) Matters involving agency deaeminalions to be made on record dki- agency haring.The Cornriaision shJ1 
have jurisdiction to hear and deternine any other rnatler arising under any other functron of the Secrctaq-- 
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(1) involving any agency determination required by law to be made on the record after an opportunity for 
an agency hearing; or 
(2) involving any other agency determination which the Secretary dehamines shall be made on the record 
after an opportunity for an agency hearing, except that nothing in this subsection shall require that functions 
under sections 105 and 106 of the Energy Policy and Conservation Act [42 U.S.C. 6213,62141 shall be 
within the jurisdiction of the Commission unless the Secretq assigns such a function to the Commission. 

(e) Matters assigned by Secretary after public notice and matters referred under 42 U.S.C. 71’74. In addition 
to the other provisions of this section, the Cfimmission shall have jurisdiction over m y  other matter which the 
Secretary may assign to the Commission after public notice, or which are requkd b be refemd to the 
Commission pursuant to section 404 of this Act [42 U.S.C. 71741. 
(f) Limitation. No function described in this section which Ieguhtes the exports or impom of natuaal gas or 
electricity shall be within the jurisdiction of the Commission unless the Secretary assigns such a function b 
the Commission. 
(8) Final agency action. The decision of the Commission involving any function within its jurisdiction, other 
thin action by it on a matter referred to itpursuant to section 404 [42 U.S.C. 71741, shall be final agency action 
within the meaning of section 704 of title 5, United States Code [5 U.S.C. 7041, and shall not be subject to 
further review by the Secretary or any oMicer or employee of the Department. 
(h) Rules, regulalions, and statements of policy. n i e  Commission is authorized to prescribe mles, regulations, 
and statements of policy of general applicability with respect to any function under the jurisdiction of the 
Commission pursuant to section 402 [this section]. 

[42 U.S.C. 71721 

INITIATION OF RULEMAKLNG PROCEEDINGS BEFORE COMMISSION 
sec. 403. (a) Proposal of rules, regulations, and statements of policy of general applicability by Secretary 
and Commission. The Secretary and the Commission m authorized to propose mles, regulations, and 
statements of policy of general applicability with respect to any fiinction wilfiin the jurisdiction of the 
Commission under section 402 of this Act [42 U.S.C. 71721. 
(b) Consideration and final action on proposals of Secretary. The Commission shall have exclusive jurisdiction 
with respect b any proposal made under subsection (a), and shall consider and take fmal action on any proposal 
made by the Secretary under such subsection in an expeditious mcanner in accordance with such reasonable 
timelimits asmaybe setby thesecretary forthecompletion ofactionby theCommissionananysuchpropssal. 
(c) Utilization of rulemaking procedures for establishment of rates and charges under Federal Power Act [ 16 
U.S.C. 791a eh seq.] and Natural Gas Act [ 15 U.S.C. 717 et seq.].Any function descrikd in section 402 of this 
Act [42 U.S.C. 71721 which relates to the establishment of rates and charges under the Federal Power Act [I6 
U.S.C. 791a et seq.] or the Natural Gas Act [15 U.S.C. 717 et seq.], may be conducted by rulemaking 
procedms. Except as provided in subsection (d), the procedures in such a rulemaking proceeding shall assure 
full consideration of the issues and an opportunity for interested persons to present their views. 
(d) Submission of written questions by interested persons. With respect to any rule or regulation pmulgatcd 
by the Commission to establish rates and charges for the first sale of natural gas by a producer or gatherer to 
a natural gas pipeline under the Natural Gas Act [15 U.S.C. 717 et seq.], the Commission may afford any 
interested person a reasonable opportunily to submit written questions with respect to disputcd issues of fact 
to other interested persons participating in the rulemaking proceedings. The Cornrnbsion may establish a 
reasonabk time for both the submission of questions and responses thereto. 

[42 U.S.C.71731 

REFERRAL OF OTHER RULEMAKING PROCEEDINGS TO COMMSSION 
s w. 404. (a) Notification of Commission of proposedadion; public comment. Except as provided in section 
403 [42 U.S.C. 71731, whenever the Secretary proposes toprescribe rules, regulations, and statements o f p l i q  
of general applicability in the exercise of any function which is transferred to the SecPetary under section 301 
or 306 of this Act [42 U.S.C. 71511 or @ 71551, he shall notify the Commission of the proposed action. If the 
Commission, in its discretion, determines within such period as the Secretary may prescribe, that the proposed 
action may significantly affect any function witkin the jurisdiction of the Commission pursuant to section 
402(a)(l), (b), and (c)(l) [42 USC,  7172(a)(l), @), and (c)(B)J, the Secretary shall immediately refer the 
matter to the Commission, which shall provide an opportunity for public comment. 
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(b) Rccmmendatiom of Cornmission; publimticn. Following such opportunity for public cmrnent the 
Conamision, after consultation with the Secrcbiy, shall either - 

(1) concur in adoption of the rule or statement as proposed by the S e c l - t a y ;  
(2) concur is7 adoption of the rule or statement only with such changes as it may recommend; or 
(3) recommrnd that the rule or stafmcrat nct bt: a3_1nptdd. 

The @ommission s M l  promptly publish its recommenda2ions, adopted under tlMs subsectim, along with an 
explanation of h e  ; ~ a m n  for its actinns and an analysis of the major eomrnents, criticisms, a 
offered during the canmerat perkxi 
(c) Bptbms d Sec~etaaly; fiml agency adion. Following gublicatimvrl of slie Canmission's re:commen&ioons 
the Secretary shdi kavc the option of- 

(1) issuing a final. m h  o r  statement in the fmn initially proposed by the Secret,uy if the Commission has 
mncumd in  such nile pursuant to subsection (b)(l); 
(2) issuing a f ind  rule or statement in amended form so that the rule confams in all respecb with the 
chaiges proposed by the Cornnlission if the Commission has comumd ia such a u k  or statement pileuant 
to subsection (b)(2); or 
(3) ordering that the nile shall not be issued. 

Tfrc action taken by the Secretary pursuant to his subsection shall constitute a final agency action for purposes 
of section 7W of title 5 ,  United States C d e  [5 U.S.C. 7041. 

[42 U S  C. 71741 

NGHT OF SECYErARY 1'0 INB'ERVENE IN COMMISSION PROCEEDINGS 
s E. 485. The Secretary may as a mattcr of right intervene or oliaewise participate in any proceeding before 
the Canmission. T%e Secretary shall comply with rules of procdum of general applicability governing the 
timing of intervention or pticipation in such proceeding or activity and, upha intervening or participating 
therein, shall comply with niles ~f procedure of general applicability governing the 
intervention or participation of the Secretay in any proceeding or activity shall not affe 
Cornmissicn to assure procedure fairness to all participants. 

[42 U.S.C. 71751 

REORGANEATION 
ec. 485. For ehe purposes of chaptcr 9 of title 5,  United States Code [5 U.S.C. 901 et seq.], the 43mmissicm 
all be deemed to be an Independen: regulatory agency. 

[42 U.S.C. 71 761 

ACCESS TO I w m M A r I o N  
SK. 407. (a) The Secrekay, each officer of the Department and exch Federal agency shall provide lo the 

n request, such existing information in the psession of the Depmient or other Federal 
agenc)i as the Commission determines is ~~msssarg, tn, carry out its responsibilities under this Act. 
(b) The Sec~etary, in fornulatirig the infomalion to be requested in the reports or investigations under section 
304 atid sectim 311 of t k  Federal. Power Act [16 U.S.C. 825c, 825jl and section 10 and section 11 ofthe 
Natud  Gas Act [15 U.S.C. 7171, 717j], s h d  Usclude in such r~posts and investigations such specific 
idomation as ques ted  by the Federal F ~ c r g y  Regulatory Chnrnission and copies of all reports, biformation, 
msd& of investigations and data under mid sccfions shall be famished by Bae Secretruy to the Federal Ffiergy 
Reggulatorgr Canmission. 

[42 [J.S C. 71771 

TITLE V -ADMlNISTRA'La'lIVE PROCEDURES AND JUDICIAL, REVIEW 

PRWEDIRES FOR HSSIJANCE OF RULES, REGuk.ATiONS, OR ORDERS 
sx. 581. (a) Applicability of 5 U.S.C. S51 et seq. 

(1) Subject to the other requirements of this title, the provisions of subchapter n o f  chapter 5 of title 5 ,  
United Stales Code [5 1J.S.C. 551 et seq.], shall apply in accordance with its ternis to any rule or regulation, 
or m y  order having the applicability and effect o fa  mle (as defined in section 551(4) of title 5,  IJnited 
States Co&> [5 U.S.C. 551(4)], issod pursu'mt b authody vested by law in, or transfemd OF delegated 
t ~ ,  the Sw~tary, or q u k d  by this A c t  or any other Act to be carried out by my other officer, employee, 
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or component of the Department, other than the Commission, including any such rule, regulation, or order 
of a State, or local government agency or officer thereof, issued pursuant to authority delegated by the 
Secretary in accordance with this title. If any provision of any Act, the functions of which are tmnsfemed, 
vested, or delegated pursuant to this Act, provides adminisbrative procedure requirements in addlition to 
the requirements provided in this title, such additional requirements shall also apply to actions under that 
provision. 
(2) Notwithstanding paragraph (l), this title [42 U.S.C. 7191 et seq.] shall apply ts the Commission to the 
Same extent this title [42 U.S.C. 7191 et seq.] applies to the Semtruy in the exercise of any of the 
Canmission’s functions under section 402(c)(l) [42 U.S.C. 7172(c)(l)] or which the Secretary has 
assigned under section 402(e) [42 U.S.C. 7172(e)J. 

(b) Publication of proposed rules, regulations, or orders in Federal Register, statement; minimum comment 
period; additional notice requirement; availability of exception. 

(1) In addition to the requirement., of subsection (a) of this section, notice d any proposed rule, regulation, 
or order described in subsection (a) shall be given by publication of such proposed rule, regulation, or 
order in the Federal Register. Such publication shall be accompanied by a staliement of the resewh,  
analysis, and other available information in support of, the need for, and the probiible effect of, any such 
proposed rule,regulation,ororder. Othereffective meansofpublicity shallbeutihzedasmay bemsonably 
calculated to notify concerned or affected persons of the nature and probable effect of any such proposed 
Pule, regulation, or order. In each case, a minimurn of thirty days following such publication shall be 
provided for an opportunity to comment prior lo promulgation of any such rule, regulation, or order. 
(2) Public nolice of all rules, regulations, or orders described in subsection (a) which are promulgated by 
officers of a State or local government agency pursuant to a delegation under this Act shaU be provided 
by publication of such proposed mles, regulations, or orders in at least two newspapea of statewide 
circulation. If such publication is not practicable, notice of any such mle,regulation, or order shall be given 
by such other means as the officerpromulgating such rule, regulation, or order determines will reasonably 
assure wide public notice. 
(3) For the purposes of this title [42 U.S.C. 7191 ct seq.], the exception from the requirements of s ~ t i o n  
553 of title 5 ,  United States Code [5 U.S.C. 553 J, provided by subsection (aI(2) OF such section with respect 
to public property, loans, grants? or conlracts shdl not be available. 

(c) Substantial issue of fact or law or likelihood of substantial impact on Nation’s economy, e&.; oral 
presentation I 

(1) If the Secretary determines, on his own initiative or in response to any showing made piirsuant w 
paragraph (2) (with respect to a proposed rule, regulation, or order described in subsection (a)) that no 
substantial issue of fact or law exists and that such rule, regulation, or order is unlikely io have a substantial 
impact on the Nation’s economy or large numbers of individuals or businesses, suck proposcd rule, 
regulation, or order may he promulgated in accordance with section 553 of title 5, United Shtes Code [5 
U.S.C. 5531. If the Secretary determines that a substantial issue of fact or law exists or Chat such rule, 
regulation, or order is likely to have a substantial impact on the Nation’s econoniy or large numbers of 
individuals or businesses, m opportunity for oral presentation of views, data, and argumiails shall be 
provided 
(2) Any person, who would be adversely affected by the irnplemenwtion of any proposd rule, regulation, 
or order who desires an opportunity for oral presentation of views, data, and arguments, may submit 
material supporting the existence of such substantial issues or such impact. 
(3) A transcript shall be kept of any oral presentation with respect to a rule, regulation, or order described 
in subsection (a). 

(d) Promulgation of rule if accompanied by explanalion. Following the notice and comment period, including 
any oralpresentationrequiredby thissubsection,the Secretary may promulgatearule ifthhemleisaccompnied 
by an explanation responding to the major comments, criticisms, and alternatives offered during the comment 

(e) Waiver of requirements.The requirements of subsections a), (c), and (d) of this section rnay be waived 
where strict compliance is found by the Secretary to be likely to cause serious h a n i  or injury to the public 
health, safety, or welfare, and such finding is set out in detail in such rule, regulation, or order. In the event the 
requirements of this section m waived, the requirements shall be satisfied within a reasonable period of time 
subsequent to the promulgation of such rule, regulation, or order. 

period. 

2- 145 



- set. 562. Department of Energy Qrganieatisn A A  

(f) affects confimed to single unit of local government, geographic am within State, or State; hearing or oral 
piesentatioii. 

(1) With respect t~ any rule, regulation, or order demibed in subsetion (a), the effects of which, except 
for indim3 effects of an inconsequential nature, m coi~f~,wd to- 

(A) a single unit of local government or the residents theme 
(B) a single geogmphic area within a State oi the nsidents thereof; or 
(C) a single State or the midents thereof 

the Sec~bi-y shall, in aiiy ca.x where 8ppropriatee, afford an opportunity for a hearing or the oral 
presentation of views, and provide pmcedutes for the holding of such hearing or oral presentation within 
the bonnd,wies of the unit of local government, gesgmphic area, or Stak described in paragraphs (A) 
through (C) of this 
(9.) For tbe purposes of tiis subsection- 

graph as the ca.se may be. 

(A) the tam “unit of local government” means a county, murakipaLity, town, township, valhge, or 
otkr u ~ i t  of gererd government below the Stale level: and 
(B) the term “geographic m a  within a State” iiiems a special purpose district or other region 
recognized for governmental ps~~yoses within such State which i s  not a uiiit of local governmentt, 

(3) Nothing in this subsection shall be mnstmed as requiring a hearing or an orai presentation of views 
where none is requirced by this section or other provision of law. 

(g) Rcecription of procedures for State and local govenirncnt agencies. Where authorized by any law vested, 
rransfenai, or delegated purs~irant to this Act, the Secretary m y ,  by rule, prescribe procedures for State or 
16.ca.l govei~nmcnt agencies autiiorized by the Secretary to carry out such Functions as may bc ~pemitted under 
applicable law. Such pmcedures shall apply to such agencies in lieu of this xction, aid shall require that prior 
to taking any action, such agencies shall take steps neasmably calculated to provide lnoLjce to peersons w b  
may be aEfa:led by the action, and shall afford ai opportwdy for presentation of views (including oral 
prcsenhtiors of views where practicable) wiL%in a reasonable time before baking the adon. 

[42 U.S.C. 71911 

JUDICT AI, REVIF# 
s E. 5Q2. (a) Agency action. Judicial review of agency action taken under any Lw the functions of which 
are vested by k?w h, or tramfemd or delegated to the Secretary, hkc Commission or any officer, ernplyee, or 
cmponcnt of the Depm~erat shall, notwithstanding such vesting, transfer, or delegation, be made in the 
manner specified in or for such law. 
(b) Review by district court ofunited States: ~ m o v d .  Notwithstanding the amount in conirovmy, the district 
courts of the IJnited Statcs shall havc exclusive original jurisdiction of all other cases or controversies arising 
exclusively under this Act, or under mlcs, regulations, or orders issued exclusively thereunder, other than any 
actions taken tn img l~~e~ to rcn fo rce  anymle, regulatim, ororder by myofficerofaState orlocal government 
agency under this Act, except that nothing in this section affcxts t k  power d m y  court of mmpcknt 
jurisdiction to consider, hear, and determine in any proccding before it any issue raked by way of defeme 
(other than a defense bas& 011 the uxomt$utiorality of this Act or :tic validity of action taken by any agency 
under this Act). If in my such proceeding an issue by way of dcferm is raised hsed on the ~ ~ ~ o n s ~ t u ~ o m l i t y  
of t.hb Act oi the validity of agency achon u n d a  this Act, the case shall be subject to removal by either party 
to a district coupt of the United Stam in accordance with thc applimbk provisions of chapter 89 of tide 28, 
IJnited States Code [28 1J.S.C. 1441 et seq.], Cases or controversies arising under any mle, regulation, or order 
of my officer of a State or local government agency may be heard hi either (A) any appropriate State courtg, 
or (B) without regard to the amount in  con~vcrsy ,  the diseaict courts of the Wnited States. 
(c) Litigation supervision by Atforr~ey General. Sail~jjcc’s to the provisions of section 401(i) of this Act [42 
U.S.C. 7171(1)], and notwithstanding any other law, the litigation of the 1)epartment shall he subject to the 
supemision of the Attonley General pursuant to chapter 31 of title 28, United States Code [28 U . S C  501 et 
seq.]. The Attorney General may aithorize any attorney of the Departmemt to conduct any civil litigation of 
the k p a m e n t  in any Federal court except the Supreme Court. 

(42 U.S.C 71921 

REMEDIAL ORDERS 
sa. 503. (a) Violations of rules, regdlations, or orders promirlgated puis~~mt io Zmergency Pe&oIeum 
Allocation Act of 1973 [15 U.S.C. 451 et seq.]. If upon hves~gabon the Soxeta~y or his autimrized 
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. . .~ .... 
Pepresentative believes that a person has violated any regulation, mle, or order described in section 501(a) (42 
U.S.C. 7191(a)] promulgated pursuant to the Emergency Petroleum Allocation Ad of 8973 115 U.S.C. 751 et 
seq.] he may issue a remedial order to the person. Each remedial order shall be in writing and shall describe 
with ~;uticularity the nature of the violation, including a reference to the provision of such d e ,  regulation, or 

to have been violated. For purposes of this section "'penon" includes *my individual, association, 
company, corporation, partnership, or other entity however organized. 
(b) Notice of inlent to contest; final order not subject to review. If wifhin thirty days after the receipt of the 
medial  order issued by tfie Secretary, the pelson fails to notify the Secretary that he 

did order, the remedid order shall become effective and shall be dcened a fiml 
noli subject to review by any court or agency, 
Notice of contestati to Commission; stay; hexring; cross e x ~ ~ a t ~ ~ n ;  aforcaien:nt and 

thuty days after the receipt of the remedial order issued by ftik: 
the intends to contest a remedial order issued under subsection 

shall i I t I ~ ~ ~ ~ ~  advise the Commission of such notification. Upon such notice, the Copll~t~is~i~n shall stay 
the effect of the remedial order, unless theCommision finds the public interest q u i r e s  immediate compliance 

did order. The Commission shall, upon q u e s t ,  afford an opportunity for a hearing, including, 
the submission of briefs, oral or documentary evidence, and orall arguments. To the extent that 

the Commiss~on in it? discretion determines that such is required for a full and true disclosure ofthe facts, the 
Commission shall afford the right ofcmss examination. The ~ ~ i n ~ n i s s ~ ~ i ~  shall thereafter issue an order, based 
on findings of fact, affirming, modifying, or vacating the Secsetq's remedial order, OH directing other 
a p ~ o ~ a t c  relief, and such order shall, for the p u p s e  of judicial revicw, constilute a final agency action, 
except !,hat enforcement and other judicial review of such action shall be the ~ ~ ~ [ ~ s ~ ~ ~ l ~ ~ y  of the Secretary. 
( E a )  Time linaits. Tlne Secetary m,V set reasonable time limits for the Commission irp complete action on a 
proceeding refcrred to it pursuant to this section. 
(e) Effect on pmedun l  action taken by Secretary prior to issuance of initial remedial orden: Nothing in 
preceding provisions of this section shall be comtrued to affect any p r o c d u d  action taken by the Secrebry 
prior to or incident to initial issuance of a remedial order which is tRe subject of the hearing provided in this 
section, buE such procedures shall be reviewable in the hearing. 
( f )  Savings provision. The provisions of preceding provisions of this section shall be applicable only with 
respect to pmcecdings hitiated by a notice of probable violation issued after the effective date of this Act 
(g) Retroactive a ~ p ~ ~ ~ ~ o ~ ;  marketing of petroleum products. With respect to any person whose mole peetrolemm 

operation pehtes b the marlceting of petmleum products, the Secrcctasy or my penon a c h g  on his 
ay not exercise discretion to maintain a civil action (other than an action for injunctive relief) or issue 

h civil action or order is based on a retroactive applicalion of such mle or Iregulation or is based 
retroactive interpetation of such rule or regulation; and 

(2) such person relied in good faith upon ruUBes;, regulations, or ruling in effect on the date of the GoLition 
~ n ~ e ~ ~ ~ n ~  such mles 0r regulations. 

1 oderagainst such person for any vicaktion of any rule or regulation if- 

[42 U.S.C. 71931 

REQUESTS FOR AD3USTmWS 
See 504. (a)meSecretary oranyofficerdesignatedby him shallp~ovldefortheBnakingofsuc~ adjustments 

rule, regulation or order described in section 501(a)[42 U.S.G. 719l(a)] issued under theFederal Eriergy 
A ~ ~ ~ n ~ s ~ ~ ~ ~ o n  Act [15 U.S.C, 761 et seq.], the Emergency Petroleum Ailocathn Act of 1973 [I§ U.S.C. 751 
et sccg.], the Energy Supply and Environmental Coordination Act d 1974, or the Ehcxgy Poky and 
Conservation Act, consisteat with the otherpurposes ofthe relevant Act, as niay be necessary to prevent special 
~ ~ d s ~ ~ p ,  inequity,or unfair distribution of hurdere, and shU by Pule, establish procedures which are available 
to my person for the purpose oi seeking an interpwation, ~ ~ o ~ j ~ ~ ~ t i o ~ ,  DT recision of, exception to, or 
exemption from, such nile, regulation or order. The Secretary or any such officer shdl  additionally insure that 
each decision on any application or petition requesting an adjustment shall specify the slandards of hardship, 
inequity, op unfair distribution of burden by which any disposition was made, and the specific application of 
such sl;hndtar& to the facts contained in any such application or petition. 
(b) (1) ~'~y~rs0nis~grievedor;bdversehl Sfectedby a ~ ~ i 3 ~ ~ f ~ ~ ~ ~ e s ~  ~ Q r ~ j ~ s t ~ e ~ ~  mdersubswction 

(a) such p a o n  may request a review of such denial by the Commission and may obtain judicial review 
h accordance with this title [42 U.S.C. 7191 et seq.] when such a denial becomes final. 
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(2) The Cornmission shall, by nile, establish appropriate prscOd~:res, including a hexhg when reqticsted, 
for review ofa denid. Aclion by the Commission under this section shall be considered fmal agency action 
within the meaning of section 704  of title 5 ,  United States Code [S U.S.C. 7ord.1, and shall not $e subject 
to further pcvicw by the Secret‘ary or any officer or employee of the Ikpantunent. Litigation involving 
judicial review of such action shall k the ~spns ib i l i ly  of the Secretary. 

[42 U S C 71941 

TITLE VI-ADMINISTRATIVE PROVISIONS 

PART A- CONFLICT OF INTEREST PROVISIONS 

DJZRMI‘IIONS 
sec. 601. (a) Supewissry employees. For the purposes of this htle [42 U.S.C. 7211 et sq.], the following 
officers or employees d the Department m supervisory employees’ 

(1) an individual holding a position in ihe Depatment at GS-16, GS- 17, or GS-18 of h e  Gencml Schedule 
[ S  U.S.C. 5332 note] or at level I, IT, III, IV, or V of the &ccutike Schedule [5  U S.C. 53 12-53 161, or who 
Lq in a psition at a canpaable or higher level on my other Federal pay scale, or who holds a position 
pursuant to srrhseclion (b) or (d) of section 621 142 U.S.C. 7321(b) or (d)], or who is an expert or consultant 
employed pursuant to section 3109 of title 5 ,  United Stalcs Code [ 5  U S.C. JlW], for more than ninety 
d,?ysinarayca!en~~yearandleccivescomr~ensationatan a i i n d n t e  equal toorin excessoftheminimum 
nte prescribed for individuals at GS-16 of the Gcneral Schedule [5 [J.S.C. 5332 note]; 
(2) the Director or Deputy hrector of m y  State, regional, disWict, local, or other ficld office maintained 
pursuant to section 650 of this Act [42 U.S C. 72601; 
(3) an ariploye or officer who has primaiy rcsyonsibifity for the award, review, mcidificafiona, or 
tcmination OF any grant, contract, award, or fund transfer within the authority of the Secretary; and 
(4) any other mployee or officer who, in the judgment of the Secretary, exercises sufficient docisionmak- 
ing or rcguhtory au6hority so ha t  the provisions of this title [42 U.S.C. 721 1 et seq.] should .apply to such 
individual. 

(1) any penon significantiy engaged in the business of developing, extracting, pnducing, refiing, 
tramprting by pipeline, convecting into synthetic fuel, distributing, or selling minerals for use as an energy 
somce, or in the generation or ikansnlission of energy from such rnisnemmls or from wastes or renewable 
resources; 
(2) any person holding an interest in property from which coal, naruaal. gas, cnide oil, nuclear material or 
a renewable resource is commercially produced or obtamed; 
( 3 )  any person qignificantky engaged in the business of producing, genenting, transmitting, distributing, 
or selling e 1 ~ h - k  powep: 
(4) my persc~~ signzicmtiy engaged in development, production, processing, sale, or distribution of 
niclear materials, facilities, or technoloay; 
( 5 )  any pm-- 

(b) F3tergy concern. For punposes of this title [42 U.S.C. 721 1 et sq .1  the tcnn “energy concern” includes 

(A) significantly engaged in the bbisirless of conducting research, development, or demonstration 
rehked to an activity descibed in paragiaph (l j ,  (2), ( 3 ) .  or (4): or 
(’8) significantly engaged in conducting such research, development, or demonstration with fiamvacial 
assistance under any Act the functions of which are vested in or delegakdor msfened to the Secretary 
or the k p m e n t  

(c) Publication sf list of energy concenis. 
(1) The Secretary shall prepare and periodically publish a list of ~ X S Q ~ S  which the Secretary hiis 
determined to be energy concerns as defined by subsection (b). The absence of my paiticular energy 
concenr from such list shall not exempt any officer or einployee from the requirements of sections 602 
through 606 of this Act [42 U.S.C. 7212-72161. 
(2) At the request of any officer or employee of the Departmen:, the Secretaq shnll dctcmhe whether 
any person is an energy c o x e n  as defined by subsection (b). 

(d) Knowledge of interest, status, or psidon. For thc punposes of sections 602(a), 603(a), 605(a), and 6Q6 [43 
U.S.C. 7212(a), 7213(a), 721S(a), and 72161 an individua! shall be deemed to have known of or howhngly 
ccmrnitfd a described act or 10 have knswa of or knowhgly held a de.scribed infcre~t. status, or position if 
the employee knew or should have known of such ace, interest, status, or position. For the piirgoses of secbon 
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. .  

... 

.... . 

602(a) [42 U.S.C. 7212(a)] an oficer or employee shall be deemed to have known of or knowingly held an 
interest in an energy concern if such interest is sold or otherwise transferred to his spouse or dependent while 
such officer or employee is, or within six month. prior to the date on which such officer or employee becomes, 
an dficer or employee of the Department. The placing of an interest under a bust by an individual shall not 
satisfy the requirement of section 602 [42 U.S.C. 72121 or waive the requirements of section 603 [42 U.S.C. 
72131 as to such interest unless none of the interests plamd under such bust by such individual consists of 
known fifimcial inlerests in any energy concern. 

[42 U.S.C. 72111 

DIVESTITURE OF ENERGY HOLDINGS BY SUPERVISORY OFFICIALS 
s ec. 602. (a) Prohibitions with respect to energy holdings. No supervisory employee shall knowingly receive 
compensation from, or hold any official relation with, any energy concern, or own stacks or bnds  of any 
energy concern, or have any pecuniary interest therein. 
(b) Compliance by milsferred personnel; notice. Personnel transferred to the Department pursuant to section 
701 of this Act [42 U.S.C. 72911 shall have six months to comply with the provisions of subsection (a) with 
respect to prohibited property holdings. Any person transferred pursuant to section 701 of this Act 142 U.S.C. 
72911 shall notify the Secretary or his designee of all known circumstances which would be violative of the 
restrictions set forth in subsection (a) not hter than thirty days after the date of such transfer, as determined 
by the United States Civil Service Commission pirector of the Office of Personnel Management]. 
(c) Waiver requirements. Where exceptional hardship wouldresult, or where the interest is apension, insurance 
or other similarly vested interest, the Secretary is authorized lo waive the requirements ofthis section for such 
period as he may prescribe with respect to any supervisory employee covered. Such waiver shall: 

(1) be published in theFederal Register: 
(2) contain a finding by the Secretary that exceptional hardship would result or that there is such a vested 
interest; and 
(3) state the period of the waiver and indicate the actions Laken to minimize or eliminate the conflict of 
interest during such period 

(a) Disclosure. Any supervisory employee who continues to receive income from any energy concern, or 
conlinues to own property directly or indirectly in any such concern shall disclose such income or ownership 
pursuant to section 603 [42 U.S.C. 72131. 

[42 U.S.C. 72121 

DISCLOSURE OF ENERGY ASSETS 
s ec. 603. (a) Report: contents; time to file; form and manner. Ebch individual who at any time during the 
calendar year serves as an officer or employee of the Deparbnent shall difiscbse to the Secretary- 

(1) the amount of income and the identity of the source of income knowingly received by such individual, 
his spouse, or dependent from any energy concern, and 
(2) the identity and value of interest knowingly held in any such concern 

during such calendar year. Such report shall be filed not later than thirty days after commencing service in the 
Department and on Mary 15 following each such calendar year. Each report under this subsection shaU be in 
such form and manner ;ts the Secretary shall, by rule, prescribe. 
(b) Duties of Secretary. The Secretary shall- 

(1) act, within inincly days after the effective date of this Act, by rule to establish the methods by which 
~e requirement to file written statements spedfied in subsection (a) will be monitored and enforced, 
including appropriate provisions for the filing by such officers and employees of such statements, for the 
recording by the reviewing official of any action taken to eliminn3te any potenlial conflict, and for the 
signing of such statement by the reviewing official; and 
(2) includc, as part of the report made pursuant to section 657 [42 U.S.C. 72671, a report with nspect to 
such disclosures and the actions taken in regard thereto during the preceding calendar year. 

(c) Identification of exempt position.. In the rules prescribed in subsection (b), the Secretary shall identify 
specific positions, or classes thereof, within the Department which are of a nonregulatory or nonpolicymaking 
nalure at or below GS-12 of the General Schedule [5  U.S.C. 5332 note] and shall exempt such positions and 
the i ~ i ~ d ~ ~  occupying those positions from the requirements of this section. 
(d) Report of employee or officer whose employment ceased during any calendar yeac time to file. Bch  
individual q u k d  to file a report under this section who during any calendar year ceases to be an officer or 
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employee ofthe Depcutment shall file a report cowing that portion of such year kgirming on January 1 and 
ending on the date on which he eases to be such an officer or employee, me% such nrpuit shall k filed with 
the Secretary not later ahan thim days after such dale 
(e) jExtensiais of t h e  for filing. me Secictary may g m t  one or more reasonable extensions d time for filing 
any sa~clli repiart under this section but the total of  such extensicns shall not exceed ninety days. 

[42 U S.C. 72131 

IU”,PC)RT ON PRIOR EMXOYMENT; CONTENTS; EXCEmONS 
S E. W. (a) ~ i h i n  sixty &s of becoming a supervisory employoc d the cicpment, each supervisory 
employee shall fie with the Secretary, in swh fm and manner as the S shdl prescribe, a repsrt 
identifying my energy cmcem which paid tk repawting individual compe excess of $2,500 in any 
of the previous five calcndaryears. The individual shall includc in the report- 

(1) the name md address of each source of such compensation; 
(2) the period dwiiig which the reporting individual. was receiving such cmpensatim from each such 
wsurce; 
(3) the title of each position QJT Eiebfionship the reporting individual held with each compensating source; 
and 
(4) a brief description of the duties perfamd or services rendered by ?he qx~i-ting individual in each such 
position. 

(b) Subsection (a) shall not require my individual to include in such report my irafonn%ion which is considered 
cmiidenthal as a result ofa privileged relationship, recognized by law, between such individual and <my person; 
nor shall it nrquirc an individual to report any infomation wihi respect to my pison forwhom ser-viccs were 
provided by my firn-~ or as.wci;btion of which such individual was a memkr ,  partner, or employee unless such 
individual wm dimtly involved in the provision of such services. 

[42 U.S.C. 72141 

POSTEMPLOYMENT PROHWI’HONS AND IEPORTNG W Q W E h 4 E N S  

b E. 605. (a)(l) Except a provided in paragraph (2) or (3), no supewvissry employee shall, within one year 
7s 

after his employmemt with the Department has ceased, knowingly- 

@) 

(A) m&c iny  appaalmce orittendance &fore, or 
(8) make any written or om1 coin unication to, and with the intent to influence the action of; 

- 

the k p i i m e n t  if such appearance or communication dates  to any particdar matter which is pending 

(2) Paragraph (1) shall not apply t~ my appearance, attendancc, or communicalion made, during any part 
of such year that such individual i s  employed by, and is on behalf of, the United States; nor shall it apply 
to an a p p ~ n c e  or comrnrmnication by the fomea supe,rvisory employee where such appearance or 
caminmication is made in response to a subpena, or concerns any matter of an exclusively ge~~ond and 
individual nature such as pension krxfits. 
(3) Paragraph (1) shall not prohibit a fonner s u ~ ~ i s a y  employee with outstanding scientific or 
techno!ogical qualifications from making any appearance, attcnPlance, or written or oral cornrnmicaeinn 
in coemection with a particular matter in a scientific or technological field if the Secretary or the 
Commission, as the case may be, makes a certification in writing, published in the Federal Register, that 
the national Literest would be sewed by such actinn or appemnce by such fomer s u p e ~ i s o ~ y  employee, 
(1) Each f m e r  supervisory employee of ahe Department sldl file with the Secretargr, in such form and 
m a n w  as the Secretcay shnlll prescribe, not later h?fian May 15 of h e  first and second cralenda- yean 
following he fiat full year in which such person ceased to be an officer or employee of the Department, 
a report describing any employment with any energy concern during the period to which such report relates, 
including m y  p e n t  as a considhnl, agent, attorney, or otherwise, except that the requirements of 
this subsectio not. apply to ariy f m c r  supervisory employee who, at Bhac t h e  such employment 
with the Department ceases, has any contract, promise. or other agreement with respect to future 
employment with any energy concern, i f  (A) the fomer s i ~ ~ w i s o r y  employee describes su 
in my nrpri filed within thirty days after the individual cases a0 be an emplcyee of the De 
(B) the fcurmer supervisory employee amends the report by May 15 of either of the next two years during 
which he ha3 accepted employment with another energy concern. 

before the I)epaTtanerat. 
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*..... 
(2) Each report filed pursuant to paragraph (1) of this subsection shall contain the name and address of the 
person filing the report, the name and *address of the energy concern with which he holds or will hold 
employment during any portion of the period covered by the report, a brief description of his responsibili- 
ties for the energy concern, the dates of his employment, and such other pertinent information as the 
Secretary may require. 

[42 U.S.C. 7215) 

PARTICIPATION PROHIBITIONS OF FORMER SUPERVISORY EMPeOYEES 
sec. 606. (a) Department proceedings in which fonner employer i s  substantially, directly, or materially 
involved For a period of one year after terminating any employment with any energy concern, no supervisory 
employee shall knowingly participate in any Department proceeding in which his former employer is 
substantially, directly, or materially involved, other than in a rulemaking proceding which has a substantial 
effect on numerous energy concerns. 
(b) Department proceedings for which former employee had direct responsibility or in which f m e r  employee 
participated substantially or personally. For a period of one year after commencing service in the Department, 
no supervisory employee s h d  knowingly participate in any Department proceeding for which, within the 
previous five years, he had direct responsibility, or in which he participated substantially or persondly, while 
in the employment of any energy concern. 
(c) Waiver. Whenever the Secretary makes a written finding as to a particular supervisory employee that the 
application of a particular restriction or requirement imposed by subsection (a) or @) in a particular 
chumstance would work an exceptional hardship upon such supervisory employee or would be contrary to 
the national interest, the Secretary mrry waive in writing such restriction or requirement as to such supervisory 
employee. Any waiver made by the Secretary of a restriction imposed under subsection (b) shall also be filed 
with any record of the Department proceeding as to which the waiver for purposes of participation is granted. 
No such waiver shall in any instance constitute a waiver of the requirements of section 207 of title 18, United 
States Code [18 U.S.C. 2071. 

(42 U.S.C. 72151 

PROCEDURES APPLICABLE TO REPORTS 
$e@. 607. (a) Availability of reports to public; fee; time. 

(1) Except as provided in this section, the Secretajly shall make each report filed with hirn under section 
603,601, or 605 [42 U.S.C. 7213,7214, or 72151 available to the public within thirty days after tile receipt 
of such report, and shall provide a copy of any such report to any person upon written request. 
(2) The Secretary may require any person receiving a copy of any report to pay a reasonable fee in any 
mount which the Secretary finds necessary to recover the cost of reproduction or mailing of such report, 
excluding any salary of any employee involved in such reproduction or mailing. me Secretary may furnish 
a copy of any such report without charge, or at a reduced charge, if he determines that waiver or reduction 
of the fee is in the public interest because furnishing the information primarily benefits the public. 
(3) Any report received by the Secretary shall be held in his custody and made available to the public for 
a period of six years after receipt by the Secretary of such report. After such six-yeah period, the Secretary 
shall destroy any such report. 

(b) Director of Office of Personnel Management audit of reports. The Civil Service Commission [Director of 
the Office of Personnel Management] shall, under such regulations as are prescribed by the Commission 
[DDircctor of the Office of Personnel Management], conduct, on arandom basis, a sufficient number of audits 
of the reports Tied pursuant to sections 603, 604, and 605 [42 U.S.C. 7213, 7214, and 72151, as deemed 
necessary and appropriate in order to monitor the accuracy and completenes.. of such reports. 
(c) Findings and waivers file; availability to public. The Secretary shall maintain a file containing all fmdings 
and waivers made by him pursuant to section 602(c), 603(c), 605(a), or 606(c) [42 U.S.C. 7212(c), 7213(c), 
7215(a), or 7216(c)] and all such findings andwaivers shdl be available for public inspection ‘and copying at 
all times during regular working hours in accordance with the procedures of this section. 

[42 {J.S.C. 72171 

SANCTIONS 
sa. 608. 
U.S.C. 72131 shall be fined not more than $2,500 or imprisoned not more than one year, or both. 

(a) Criminal penalty. Any individual who is subject to, and knowingly violates, section 603 [42 
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(b) Civil penalty. Any individual who violates secckim 602,503,684, @.5> or606 [42 U,S.C. 7212,7213,7214, 
7215, oi  72161 shall be subject to a civil penalty, assessed by the Secretary in accordance with applicable law 
or by any district court of the United States, not to exceed $lO,OOO for each violation. 
(c) Violations of postemplayanent prohibitions and reporhig q u k e m e n t s  considered in deciding outcome sf 
Department parocecddings. Notwithstanding my pcxnaky imposed under subsection (a), any violation of s o c h n  
605(a) [42 U.S.C. 7215(a)] shall be taker1 into corlsidemtiorn in deciding the ou2cme of my Department 
proceeding in connection with which the prohibited a p p m c e ,  attenckince, cornmunblion, or ~uubsIpksi~n 
was made. 
(d) Effect on operation of 18 U.S.C. 207 and 208. Nothing in this title 142 1J.S.C. 7211. et seq.] shall ke d e a n 4  
to limit the operation of section 207 or section 208 of title 18, United States Code [18 U.S.C. 20’7 or 2081. Nor 
shall. any waiver issued ptiasuant to secticwa 6021~) [42 U.S.C. 72 12(c)] csmsbitute a waiver of 
of such provision. 

[42 1J.S.C. 72181 

PART B-PrnSONNEk PROVISIONS 
OFFICERS AND EMPLOWES 

s w .  621. (a) Authority of Secretary to appoint and fuc cornpaation. In the performance of his functions 
the Secretary i s  authorized to appoint and fix the compensation of such officers and anployem, including 
attorneys, as may be necessary to can-y out such fmc~ons.  Except as othemise provided in this section, such 
officers and employees shd: be agpinted in acco:dance with ?he civd sewice lxws and their compensation 
fmed in accordmce witla title 5 ,  United States lclodc [5 U.W.  I et seq.]. 
(b) Appointment of scieniific, cngheering, etc ~ personnel without regard to civil service laws: Wmpematbn; 
ternination of authority. 

(1) Subject to the limitations provided in p m p p h  (2) and to the exknt the Secretary deems such achn 
necessary to the discharge of his functions, he may appoint not mofe tkm three hundred eleven of the 
scientific, engineering, professional, and administrative personnel of the deparbi-iPent without regard to the 
civil scsliice laws, and may fix the compmsation of such personnel not in excess of the maximum rate 
payable for GS-18 of the Gene Schedule under section 5332 of title 5, United States Code [5 1J.S.C. 
5332 notc]. 
(2) The SecreSary’s authority under this subsection to appoint an individual tr, such a position without 
regard to the civil service laws shall cease- 

(A) when a person appointed, within four ye‘m after the effective date of this Act, to fill such position 
under pampph (1) leaves such position, or 
(B) on the day which is four years after such effective date, .rvhichever i s  later. 

(c) Placement of GS-46, CS-17, and GS-18 [5 U.S.C. 53321 positions without regard to 5 U.S.C. 3324; 
tminaiion of authority. 

(1) Subject to the provisions of ctupber 51 of ’ritle 5, United States Code [5 1J.S.C. 5101 et seq.], but 
notwithstanding the lase two sentences of section 5108(a) of such Me [5 U.S.C. 5108(a)], the Secaetary 
may placc at GS-16, GS-17, andGS-18 [5 U.S.C. 53373,no’ltoexc~doneham~dseve~nrpty-e~~hb~sitiasns 
of the positions subject to the limitation of the f i t  sentence of section 5108(a) of  such title [5 U.S.C. 
5 108(a)]. 
(2) Appointments under this subsection may he ma& without regard to the provisions of section 3324 of 
title 5,  Uniid States Code [S U.S.C. 33241, relating tn the approval by the Civil Scrvice Cornmission 
[Director of h e  Office of Persunwl Ma~naggenr~ent] of appointments undei GS-16, GS-17, and 6s -18  [5 
U.S.C. 53321 if the individual placed in such position is an individual who is b-aisfensed in connection 
with a tmmsfer d functions under this Act and who, immediately before the effective date of this Act, held 
a position and duties cornparable to those of such position. 
(3) ‘The Secretxy’s authority un&r this subsection with respect to my position shaU cease when the person 
first appointed to fill such position laves such position, 

(d) Appointment of additionat scientific, engineering, etc., personnel without regard to civil service laws; 
cmpensc?tim. In addition to the number of positions which may be placed at GS-16, GS-17, and GS-18 [5 
U.S.C. 53321 under section 5108 of title 5, United States Code [5 U.S.C. 51081, under exissting hw, OF under 
this Act nnd to the extent the Secretary deems such action nccessary to the discharge of his functions, he may 
appoint not more thm two hundred of the scientific, engineering, professional, and administrative peaomel 
willaout regard to the civil service laws and may fix the msmpmsafion of such yeisomel not in excess of the 
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maximum rate payable for GS-18 of the General Schedule under section 5332 of title 5,  United States Code 
[5 U.S.C. 5332 note]. 
(e) Determination of maximum aggregate number of positions. For the purposes of detmining the maximum 
aggregate number of positions which may be placed at GS-16, GS-17, or GS-18 [5 U.3.C. 53321 under section 
51O$(a) of title 5, United States Code [5 U.S.C. 5108(a)], 63 percent of the positions established under 
subsections (b) ,and (c) shall be deemed GS-16 positions, 25 percent of such positions shall be deemedGS-17 
positions, and 12 percent of such positions shall be deemed GS-18. 
(f) All positions in the Department which the Secretary determines are devoted to intelligence and 
intelligence-related activities of the United States Government are excepled from the canpetitive service, and 
the individuals who occupy such positions as of thedate ofenactment of this act shall, whileemployed in such 
positions, be exempt from the competitive service. 

I42 U.S.C. 723 I] 

SENIOR POSITIONS 
s ec. 622. In addition to those positions created by title II of this Act [42 U.S.C. 7131 et seq.], there shall be 
within the Department fourteen additional officers in positions authorized by section 5316 of title 5 ,  United 
Slates Code [5 U.S.C. 53161, who shall be appointed by the Secretary and who shall perform such functions 
as the Secretq shall prescribe from time to time. 

I42 U.S.C. 72.321 

EWEXIS AND CONSULTANTS 
sec. 623. The Secretary may obtain services 3s authorized by section 3 109 of title 5 ,  United States Code [5 
U.S.C. 3 1091, at rates not to exceed the daily rate prescribed for grade GS- 18 d the Genesjll Schedule under 
section 5332 of title 5 ,  Uniled States Code [5 U.S.C. 5332 nole], for persons in Govemmcnt service employed 
intermittently. 

[42 U.S.C. 72331 

ADVISORY COMMITTEES 
sec. 624. (a) The Secretary is authorized to establish in accordance with the Federal Advisory Committee 
Act [S U.S.C. Appx. x] such advisory committees as he may deem appropriate to assist in the perfomance of 
his functions. Members of such advisory committees, other than full-time employees ofthe Federal Govem- 
rnent, while attending meetings of such canmittees or while otherwise serving at the q u e s t  of the Secretary 
while sewing away fmm their homes or regular places of business, may be allowed travel expenses, including 
per diem in lieu of subsistence, as authorized by section 5703 of title 5, United States Code [5 U.S.C. 57031, 
for individuals in the Government serving without pay. 
(b) Section 17 of theFederal Energy Administration Act of 1974 [ 15 U.S.C. 7761 shall be applicable to advisory 
canmittees cllartered by the Secrelary, or transferred to the Secretaary or the Department under this Act, except 
h t  where an advisory committee advises the Secrehy on matters pertaining to research and development, 
the Secretary may determine that such meeting shall be closed because it involves research and development 
rnatlters and comes within the exemption of section 552b(c)(4) of title 5, United States Code [5 U.S.C. 
552b(c)(4)]. 

[42 U.S.C. 72341 

ARMED SERVICES PERSONPTEL 
s ec. 625. (a) The Secretary is authorized to provide for participation of Armed Forces personnel in carrying 
out functions aulhorized to be performed, on the date of enactment of this Act [enacted Aug. 4,19771, in the 
Energy Research and Development Administmtion and under chapter641 of title 10, United Stales Code [IO 
U.S.C. 7421 et seq.], Members of the Armed Forces may be detailed for service in fie Department by the 
Secretary concerned (as such term is defined in section 101 of such title) [lo U.S.C. 1011 pursuant to 
coopemtive agreements with the Secretary. 
(b) "he detail of any personnel lo the Department under this section shall in no way affect status, office, rank, 

grade which officers or enlisted men may occupy or hold or any emolument, perquisite, right, privilege, or 
benefit incident to, or arising out of, such status, office, rank, or grade. A member so detailed shaU not be 
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subject to direction or conlrnl by his amed force, or any officer thereof, diectty or indirectly, with respct b 
the responsibilities exercised in the position to which dctaiilcd 

[42 U.S.C. 72351 

BART C-GENERAL ADMINISTRATIVE PROVISIONS 
GEWERiL AUTHORITY 

sec.641. To the extent necessary or appropride to per fm any furdon transferred by this Act, the 
Secretary or any officer or employee of the De ent may exercise, in carrying out the function so 
transferred, any authority orpart themfavailable by law, including appropriation Acts, Lo the official oragency 
from which such function was transferred. 

[42 U.S.C. 72511 

DELEGATION 
s ec. 642. Except as otherwise expressly prohibited by law, and except otherwise provided in this Act, 
the Secrehy may delegate any of hh functions to such officers and ernpluyees of the DepZanent as he may 
designate, and may authorize such successive redelegations of such functions wilhin the Depatmcnt as he 
may deem tn be necemry or appropriate. 

[42 U S.C. 72521 

REQRGANIZ ATIQN 
s E. fA3. The Secretary is authorized b eshblisb, alter, consolidde or discontinue such organizational units 
or components within the Department as he may deem to be necessacy u t  appropriate. Such authority shall not 
extend to the abolition of organizaliond units or components established by this Act, or to the transfer of 
fui~Lions vested by this Act in any organiaitional unit or component. 

RULES AND RFGULATIONS 

ec. 64.4. The Secretary is authorixd to prescribe such procedural and adnbnistrative rules and regulations 
as he may dmm necessary or appropriate to adan inister and manage the functions now or hereafter vested in 
him. 

[42 U S.C. 72531 

[42 U.S.C. 72541 

SUR POENA 
sec. 645. For the purpose of carrying out the provisions of this Act, the Secretany, or his duly authorized 
agene or agents, sliall have the same powers and authorities as the Federal Trade Commission under section 9 
of the Federal Trade Canmission Act [ 15 U.S.C. 491 with respect to all functions vested in, or transkned or 
delegated to, he  Secretary or such agents by this Act. For purposes of caving out its responsibilities under 
the Natural Gas Policy Act of 1978, the Commission shall have the sanae ppowcrs and authority as the Secretary 
has under this section. 

[42 U.S.C. 7255) 

CONTRACTS, LEASES, ETC., W ITN PUBLIC AGENCIES '4ND PRIVATE OXGANIIZATIQNS AND 
FERSONS 

ec. 646. (a) The Secretary is authorized to enter into and pfom such contracts, lases, cooperative 
agreements, or other similar msactions with public agencies and private organitations and persons, and to 
make such payments (in lump sum or installments, and by way of advance or reimbursement) as he may deem 
to be necessary or appropriate to carry out functions now or hereafter vested in the Secretarya 
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(b) Notwithstanding any other provision of this title [42 U.S.C. 7211 et seq.], no authority to enter into contracts 
or to m l e  payments under this title [42 U.S.C. 721 1 et seq.] shall be effective except to such extent or in such 
mounts as are provided in advance in appropriation Acts. 

[42 U.S.C. 72561 

ACQUISITION, CONSTRUCTION, E X . ,  OF LABORATORIES, RESEARCH AM, TESTING SITES, 
ETC. 

s ec. 647. The Secretary is authorized to acquire (by purchase, lease, condemnation,orotheIwise), construct, 
impruve, repair, operate, and maintain laboratories, research and testing sites and facilities, quarters and related 
amurnmodations for employees and dependents of employees of the Department, personal propeJrty (including 
patents), or any interest therein, as the Secretary deems necessary; and to provide by contract or ohenvise for 
eating facilities and other necessary facilities for the health and welfare of employees of the Ikparbnent at its 
installations and purchase and maintain equipment therefor. 

[42 U S.C. 72.5'71 

FACILITIES CONSTRUCTION 
sec. 648. (a) Employees and dependents at remote locations. As necessary and when not ctherwise 
available, the Secretary is authorized to provide for, construct, or maintain the following for employees and 
their dependents stationed at remote locations: 

(1) Emergency medical services and supplies; 
(2) Food and other subsistence supplies; 
(3) Messing facilities; 
(4) Audio-visual equipment, accessories, and supplies for recmtion and training; 
(5) Reimbursement for food, clothing, medicine, and other supplies furnished by such employees in 
emergencies for the temporary relief of distressed persons; 
(6)Living and working quarters and facilities; and 
(7) Transportation of schoolage dependents of employees to the nearest appropriate educational facilities. 

(b) Medical treatment at reasonable prices. The furnishing of medical treatment under paragraph (I) of 
subsection (a) and the furnishing of services and supplies under paragraphs (2) and (3) of subsection (a) shall 
be at prices reflecting reasonable value as determined by the Secretary. 
(c) Use of reimbursement proceeds. Proceeds fmrn reimbursements under this section shall be deposited in 
the Treasury and may be withdrawn by the Secretary to pay directly the cast of such work or services, to repay 
or make adv'ances to appropriations Os funds which will initially bear all or a part of such cost, or to refund 
excess sums when necessary. Such payments may be credited to a working capital fund otherwise established 
by law, including the fund established pursuant to section 653 of this Act [42 U.S.C. 72631, and used under 
the law governing such fund, if the fund is available for use by the Department for performing the work or 
services for which payment i s  received. 

[42 U.S.C. 72581 

USE OF FACLITIES 
s ec. 649. (a)Facilities of United States and foreign governments. With their consent, the Secreta-ry and the 
Federal Energy Regulatory Commission may, with or without reimbursement, use the research, equipment, 
and facilities of any agency or instrumentality of the United States or of any State, the District of Columbia, 
the Cmmonwalth of her to  Rim, or any territory or possession of the United States, or of any political 
subdivision thereof, or of any foreign government, in carrying out any function now or hereafter vested in the 
Secretary or the Commission. 
(b) Facilities under custody of Secretary. In canying out his functions, the Semtary, under such terms, at such 
rates, and for such periods not exceeding five years, as he may deem to be in the public interest, is authorized 
LQ permit the use by public and private agencies, corporations, associations, or other organizations or by 
individuals of any real property, or any facility, structure, or other improvement thereon, under the custody of 
the Secretary for Department purposes. The Secretary may require permittees under this section to recondition 
and maintain, at their own expense, the real property, facilities, structures, and improvements involved to a 
satidactmy standard. This section shall not apply to excess prop~ty as defined in 3(e) ofthe Federal Property 
and Adminktrative Services Act of 1949 [40 U.S.C. 472(e)]. 
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(c) Use of reimbimement proceeds. Proceeds from reimburseanails under this section shall be deposited in 
the Treasury md may be withdrawn by the Secretary or the head of the agency or instrumentality of tk IJnited 
States involved as the case may be, to pay directly the costs of the equipment, or facilities provided, to repay 
or mgkG advances to appropriations or funds which do or will initially hear d1 or a part of such cost% or to 
refund excess sums when necessaq, except that such procceds may be credited to a working capihl fund 
othewise established by Iaw, includiiig the fund estahlishcd pursuant to section 653 of this Act [42 U.S.C. 
72431, and used under the law governing such fund, if the fund is available for use for providing the equipment 
or facilities involved. 

[42 I1 S.C. 72591 

s ec. 650. The Secretary i s  authorized to establish, alter, consolidate or disconthue and to maintain such 
State, regional, district, local or othei field offices as he may deem to be nxessary to carpy out functions vested 
in him. 

[42 U S C. 72601 

ACQUIS1'T'ION OF COPYIZIGIIII'S, PATENTS, ETC 
SIX* 451. TheSecrcLxy is authomi7,edto acquireany ofthe following described rightsifthepropenyacquiPed 
thereby is for us(: by or for, or useful to, the Department 

(1) copyrights, patents, and applications for patents, designs, processes, and ninnuEactiuing dah; 
(2) licenses under copyrights, patents, and applications for patents; and 
(3) releases, before suit i s  brought, for past infringement of patents or copyrights. 

[42 1J.S C. 72611 

GIFTS, BEQUESTS, AND DEVlSES 
s e. 652. The Secretary is autbrixed to accept, hold, administer, and utilize gifts, bequests, and devises of 
property, both ml and personal, for the puipase of aiding or facilitating the work of the Departnrent. Gifts, 
bequests, and devises of money and proceeds frnm sales of other property reccivedas gifts, kquesls, or devises 
shall be depsited in the Treasury and shall be disbursed upon the order of the Secretary. Property accepted 
purswnt to this section, and the procceds thcxof, shall be used as nearly as possible in accord,mce with the 
tcmsofthe gift,bequest,ordevise. Forlhepurpsses of Feded income,esta~,andgift taxes, property ,accepted 
under th is  section shaU be considered a gift, bequest, or devise to the United SLztes. 

[42 U.S.C. 72621 

CAPITAL FUND 
s ec. 653. The Secretary is authorized to establish a working capital fund, to be available without fiscal yex 
limitation, for expenses necessary for the maintenance and opcratiara of such common administrative services 
as he shall firad to be desirable in  the interests of economy and efficiency, including such services as a cent21 
supply service for stationery and other supplies and equipment for which adequate stocks may be maintained 
to meet in whole OH in part the requirements of the Departmerit and its agencies; central messenger, mail, 
telephone, and other communications sewices; office space, central services for document reproduction, and 
for graphics and visual aids: and a central libmy service. The capitd of the fund shall consist of any 
appropriations made for the purpose of providing capital (which appropriations are hereby aiibhoii~ed) and the 
fair and reasonable value of such stocks of supplies, equipment, and other assets and inventories on order as 
the Secretary may transfer to the fund, less the related liabilities and u n p i d  obligations. Such funds shall be 
reimbursed in advance from available funds of agencies and offices in the 17)epartmenC or from other sources, 
for supplies md services at rates which will approximate the expense of operation, including the accrual of 
annual l a v e  and the depreciation of equipment. The fund shall abo be credited with receipts from sale or 
cxchange of pm,perty and receipts in payment for loss or damage to property owned by the fund. There shall. 
be covered into the United States Treasury as miscellaneous receipts any surylus found in the fund (all assets, 
liahilities,andprior losses considered) above the m o u n t s  transferred or appropriated to establish and maintain 
said fund. There shall be transferred to the fund the stocks of supplies, equipnient, other LLSSC~S, liabilities, and 
unpaid obligations rehating to the services which he determines will be performed through the fund, 
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Approprhtions to the fund, in such amounts as may be necessary to provide additionanal working capital, arc 
authorized. 

[42 U.S.C. 72631 

SEAL OF DEPARTMENT 
s EX. 654. The Secretary shall cause a seal of office to be made far the Department of such design as he shall 
approve and judicial notice shall be taken of such seal. 

[42 U S C. 72641 

REGIONAL ENERGY ADVISORY BOARDS 
sec. 655. (a) Establishment; membership. The Governors of the various States may establish Regional 
Energy Advisory Boards for their regions with such membership as they may determine. 
(b) Observers. Representatives of the Secrebry, the Secretary of Cmirnerce, the Secretary of the Interior, the 
Chairman of the Council on Environmental Quality, the Commaidant of the C a s t  Guard and the Administrator 
of the Farvironmental Protection Agency shall be entitled to participate as observers in the deliberations of any 
Roxd established pursuant to subsection (a) of this section. The Federal Cochairman of the Appalachian 
Regional Commission or any regional commission under title V of the Public Works and Economic 
Development Act [42 U.S.C. 3181 et seq.] shall be entitled to participate as an observer in the deliberations 
of any such Board which contains one or more States which are members of such Commission. 
(c) Recommendations of Board. Each Board established pursuant to subsection (a) may make such 
recommendations as it determines to be appropriate to programs of the Departnient having a direct effect 01’1 
the region. 
(d) Notice of reasons not to adopt recommendations. If any Regional Advisory Board makes specific 
recommendations pursuant to subsection (c), the Secretnry shall, if such recommendations are not adopted in 
the implementation of the program, notify the Bard  in writing of his reawns for not adopting such 
recommendations. 

[42 U S  C 72651 

DESIGNATiON OF CONSERVATION OFFICERS 
SIX. 656. The Secretaq of Defense, thc Secretary of Commerce, the Secretary of Mousing and Urban 
Development, the Secrctaiy of Transportation, the Secretary of Agriculture, the Secretary of the Interior, lhe 
United States Postal Service, and the Administiator of Gericral Services shall each designate one Assistant 
Secretary or Assistant Admirustrdtor, as the case may be, as the principal conservation officer of such 
Department or of the Administration. Such designated principal conwwtion dficer shall be principally 
responsible for planning and implementzition of energy conservation programs by such Depmient or 
Administration and principally responsible for coordination with the Department of Energy with respect to 
energy matters. Eich agency, Department or Administration required to designate a principal conservation 
officer pursuant to this section shall periodically idom the Secretary of h e  identity of such conservation 
officer, and the  Secretary shall periodically publish a list identifying such officers. 

[42 U.S.C. 72661 

ANNUAL REPORT 

s ec. 657. The Secretiry shall, as smn as practicable after the end of each fiscal year, commencing with the 
f i t  cmiplete fiscal year following the effective date of this Act, make a report to the President for submission 
to the Congress on the activities of the Department during the preceding fiscal year. Such report shall include 
a slatenlent of the Secretary’s goals, priorities, and plans for the Department, together with an assessment d 
the progress made toward the altainment of those goals, the cffective and efficient management of the 
Department, arid pmgress made in coordination of its functions with other deparlnients and agencies of the 
Federal Government. In addition, such report shdl include thc information required by section 15 of the Federal 
Energy Administration Act of 1974 [ 15 U.S.C. 7741, section 307 of the Energy Reorganization Act of 1974 
[42 U.S.C. 58771, and section 15 of the Federal Nonnuclear Energy ReseLurh and Development Act of 1974 
[42 U.S.C. 59141, and shall include: 

(1) projected energy needs of the United States to meet the requirements of the general welfare of the 
people of the United States and the commercial and industrial life of Ihc Nation, including acomprehensive 
surnm’q of data pertaining to all fuel aid energy needs of residents of the United States residing i n -  
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(A) areas outside stan 
(I31 mas within such areas which are unincorporated or are specified by the Bmau  of the Census, 
Depatment of Chmrnerce, as nasal areas; 

( 2 )  an estimate 19 (A) the danestic aid foreign energy supply on which h e  United States wia% be expected 
tc rely to meet such needs in an economic manner with due xgard fur the protection of the environment, 
bye consemalinn of natural resources, and the implementation of foreign poky  objectives, and @) the 
quantities of energy expeckd to be provided by different sources (including pemleum, naaml an8 
synthetic gases, coal, taranium, hydroelectric, solar, and other means) and the expected means of obta 
such quantities; 
(3) current aid foreseeable &ends in the price, quality, management, and utilization of energy resouEes 
and the effects of those tmds on the social9 environmental, economic, and other requirements of the 
Nation; 

technologies, to forestall, energy sh , to redice waste, to bskr  recycling, to enmurage conservation 
practicess, and 20 increase efficiency; md further such summary shall include a description of the activities 
the Dcpmtrnent is performing in support of environmental, social, ecornonnic and instiktiond, biomedical, 
physical and safety =search, development, demonstration, and monitoring activities necessary to g u a n -  
tee that technological programs, funded by the Depament, undemken in a manner consistent with 
andl capable of maintaining or improving the quality of the environnient and of mitigating my undesirable 
envimnmentd and safety impacts; 

cdures, and practices 
d govelnments an8 

nongovementd entities to achieve the punposes of this Pnct; 
(6) a surnamy of cooperative and voluntary efforts that have been mobilized to promote conservation and 
mycling, together with plans for such efforts in the succeeding fiscd year9 and recommendations for 
changes in ]laws and regulations needed bo encourage more consewarion and recycling by ai% segments of 
the Nation's populace; 
(7) a surnrnary of substantive m e a m s  taken by the Departrrierit to stirnullate and encoumge the 
development of new manpower resources through the Nation's colleges and ainiveisities and to involve 
these institutions in the execution d the Department's research and development programs; and 
(8) to the extent practicable, a summary of activities in the United Smes by companies or gxrsons which 
are foreign owned or conlrolld and which own or conlml Unikd States energy sources and supplies, 
including the magnitude of annual foreign direct investment in the energy sector in the United States and 
expofls of energy resources fmm the United Stares by foreign owned or controlled busianess entities or 
persons, and such other related matters as the Secrelaiy may &@an appropriate. 

metropolitan statnlisticd mas; and 

(4) a sasmmxy of resa;ll.@k md dcv ent cffoas funded by the Federal Govemnent to develop new 

iew and appraisal of the adequacy md appropriateness sf techinologie 
g competitive and regulatory practices) employed by Feded/Stafe, 

[42 U.S.C 72671 

TRANSFER OF F U N D S  

ec. 659. The Secretary, when authorized in ara appropriation Act, in any fiscal year, 
rn one appropriation to mother within the Depariment, except tha! no ~ ~ p ~ ~ ~ ~ ~ t i ~  shal 

or decreased pursuant to this section by more than 5 per centum of the appropriation for such fiscd year. 
[42 U.S.C. 7269) 

AU*IJt-IORTZATION OF APPROPRIATIONS 
Sac. 660. ~pprop3iatioM to carry out the provisions of this ~ c t   MI subject to annual auhoriixition. 

[42 U.S.C. 72701 

GUARDS FOR S'TIQATB3liC PETRCXEUM RESERVE FACILI'ITI'ES 
sec.661. Under guidelines prescribed by the Secretary and concurred with by tlpc Atronmey Geneml, 
employees of the Department of Energy and employees of contractors and subcontmctors (at any tier) of the 
Depmen t  of Energy, while discharging their official. duties of pmrmting the Strategic Petmleorn Reserve 
(established under pat B of title I of the Energy Policy and Constmation Act) or its stoxage or rePat& facilities 
or of protecting persons upon the Skatcgic Petroleum Reserve or its storage or related facilities, may- 

( 1 )  carry firearms, if designated by the Secremy and qualified for the use of firearms under the guidehx;  
and 
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.____ 
(2) arrest without warrant any person for an offense against the United States- 

(A) in the case of a felony, if the employee has reasonable grounds to believe that the persm- 
(i) has committed or is committing a felony; and 
(M) is in or is fleeing from the immediate area of the felony; and 

(€3) in the case of a felony or misdemeanor, if the violation is committed in the presence of the 
emplgee. 

TRESPASS ON STRATEGIC ETRQLEUIM RESERVE FACILlTIES 
S ec. 662. (a) m e  secretary may issue regulations relating to the entry upon or carrying, mmporting, or 
otherwise introducing or causing to be introduced any dangerous weapon, explosive, or other dangerous 
instrument or material likely to produce substantial injury or damage to persons or property into or onto the 
Strategic Petroleum Reserve, its storage or related facilities, or real property subject to the jurisdiction, 
administration, or in the custody of the Secretary under part B of title I of the Energy Policy and Conservation 
Act 142 U.S.C. 623145247]. The Secretary shall post conspicuously, on the property subject to the regulations, 
notification that the property is subject to the regulations. 
(b) Whoever willfully violates a regulation of the Secretary issued under subsection (a) shall be guilty of a 
misdemeanor and punished upon conviction by a fine of not more than $S,oOO, immprisoment for not more 
than one year, or both. 

TITLE VII--TRANSITIONAL, SAVINGS, AND CONFORMING PRovisroNs 
TRANSFER AND ALLOCATIONS OF APPROPRIATIONS AND PERSONNEL 

s ec. 701. (a) Except as otherwise provided in this Act, the personnel employed in connection with, and the 
asset$, liabilities, contract?, properly, records, and unexpended balance of appropriations, authorizations, 
allocations, and other funds employed, held, used, arising from, available to or to be made available in 
connection with the functions transferred by thk Act, subject lo section 202 of the Budget and Accounting 
Procedure Act of 1950 [31 U.S.C. 581~1, are hereby transferred to the Secretary for appropriate allocation. 
Unexpended funds transferred pursuant to this subsection shall only be used for the purposes for which the 
funds were originalb authorized and appropriated. 
(b) Positions expressly specified by statute or reorganization plan to a n y  out functions transferred by this 
Act, personnel occupying those posilions on the effective dale of this Act [see42 U.S.C. 73411, and personnel 
authorized to receive compensation in such positions at the rate prescribed for offices and positions at level I, 
11, Ill, IV, or V of the executive schedule [42 U.S.C. 5312-53161 on the effective date of this Act, shall be 
subject to the provisions of section 703 of this Act [42 U.S.C. 72931. 

[42 U.S.C. 72911 

EFFECT ON PERSONNEL 
sa. 702. (a)Full-tinie and part-time personnel holding permanent position$. Except as otherwise provided 
in this Act, the m s f e r  pursuant to this title of full-time personnel (except special Government employees) 
and part-time personnel holding permanent positions pursuant to this title shall not cause any such employee 
to be separated or reduced in grade or compensation for one year after the date of enactment of this Act [enacted 
Aug. 4, 19771, except that full-time temporary personnel employed at the Energy Research Centers of the 
Energy Resemh and Development Administration upon the establishment of the Department who are 
determined by the Department to be performing continuing functions may at the empiwee’s option be 
converted to permanent full-time status within one hundred and twenty days following their transfer b the 
Deparlment The employment levels of full-time permanent personnel authorized for the Department by other 
law or administrative action shall be increased by the number of employees who exercise the option to be so 
converted, 
(b) Person who held position compensated in accordance with 5 U.S.C, 5301 et seq. Any person who, on the 
effective date of this Act, held a position compensated in accordance with the Executive Schedule prescribed 
in chapter 53 of title 5, United States Code [5 U.S.C. 5301 et seq.], and who, without a break in service, is 
appointed in the Department to aposition having duties comparable to those performed immediately preceding 
his appoinbnent shall continue to be compensated in his new position at not less than the rate provided for his  
previous position, for the duration of his service in the new position. 
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(c) Empioyees holding ~mploymewt rights acqukd under former 15 U.S.C. 786. Fmployees h-dnsfemd to 
the Deprtment holding reemployment rights acquired under section 28 of phe Federal Energy Administration 
Act of 1974 or any other provision of law or regullition may exercise such rights only within one hund 
twcniy days from the effective date of this Act or within two years of acquiring such sights, whichever is later. 
Kmanployment rights may only be exercbd at the request of the employee. 

[42 U.S.C. 72921 

AGFACY TIERMINATIONS 
sec. 703. Except as otherwise provided in this Act, whenever d l  of the functions vcstd by law in any 
agency, commission, or other body, or any component thereof, have k e n  teminafcel or transferred from that 
agency, commission, or other body, or component by th is Act, the agency, conirnission, or other body, or 
component, shall tennhate. If an agency, canmission, or other body, or any component thereof, kminates 
pimuant to the preceding sentence, wch position and office therein which was expressly ruithorized by law, 
or the incumbent of which was authorized to receive compensation at the rates prescribed for an o%ce or 
position at level II, 111, IV, or V of the Executive Schedule [5 1J.S.C. 5313-53163, shall tcminxte. 

142 U S.C. 72931 

INCIDENTAL TRANSFERS 
s E. 704. The Director of the Office of Management and Budget, in consultation with the Secretay and the 
Commission, is auh?orized and directed to make such determinations as may be necessary with regard to the 
trarisfer of functions which relate to or are u6E7xd by an agency, commission or other body, or component 
thereof affected by this Act, to make such additional incidental dispositions of pnsom~el,  assets, liabilities, 
contracts, pmpxty, records, and unexpended balances of appropriations, aithorizations, allocations, and oher 
funds held, used, arising from, av.Yaih,?ble b or to be made available in connection with the functions tnnsferred 
by this Act, as he may deem necessary to accomplish the purposes of this Act. 

[42 U.S.C. 72941 

SAVINGS PROVISIONS 
s ec. 705. 
seq. All orders, &terminations, rules, regulations, permits, contmis, certificates, licenses, and privileges- 

(a) Orders, determinations, rules, ctc., in cffect prior to the effective date of 42 U.S.C. 7101 et 

(1) which have been issued, made, granted, or a l l ~ w e d  to become effective by the President, any Federal 
department or agency or official thereof, or by a court of competent jurisdiction, in the performance of 
funclims which are msferred under this Act to the Departiicnt or the Commission after the date of 
enactment of this Act [emctttd Aug. 4, 19771, and 
(2) which are in effect at the time this Act takes effect, 

shall continue in effect according b their terms until modified, terminated, superseded, set aside, or revoked 
in xcord,mce with law by the Resident, the Secretary, h e  Fedeml Epnergy Regulatory Commission, or other 
authorized officials, a court of competent jurisdiction, orhy operation of law. 
(b) Rocee~ngs or applications for licenses, permits, etc., pending at the effective dale: of 42 1J.S.C. 7101 et 
seq.; regulations. 

(1) The provisions of this Act shEl not affect any proceedings or any application for any license, pmit, 
certificatee, or financial assistance pcndirig at the tirne this Act takes effect before my department, agency, 
commision, or component thereof, functions of which are transferred by this Act; but such proceedings 
and applications, to the extent that they pelate to functions so transferred, shill bc continued. Orders shall 
be issued in such proceedings, appeals shall be taken therefrom, and payments shall be made pupsuanl to 
such orders, as i f  this Act had not been enxted; and orders issued in any sixh promedings shall continue 
in effect until modified tminafed, supccesedcd, or Rvoked by a duly authorized official, by a court of 
competentjwkdiction, or by operation of law. Nothing in this subsection shall be deemed to prohibit the 
discontinuance or modification d any such proceeding under the mine t erns  and conditions and to the 
same extect th& such pmceediwg could have been discontinued or modified if this: Act had not k e n  
enacted. 
(2) The Secretary and the Cornrnirsion are auhoiizcd to promulgate regulalions providing for the orderly 
transfer of such proceedings to the Department or the Cmrnission. 

(c) Suits commencd prior to effecaive date of42 U.S.U. 7101 et seq. Except as provided in subsection (e)- 
(1) the grovisions of this Act shall not affect stits c~mmenced prior to the date this Act takes effect, md, 

2- 160 



Department of Energy Organization Act Sec. 801. 

(“ . . 

.- .. 

(2) in all such suits, proceedings shall be had, appeals taken, and judgments rendered in the same manner 
and effect as if this Act had not been enacted. 

(d) Suits, actions, etc., commenced by or against any officer or agency or cause of action by or against any 
department or agency. No suit, action, or other proceeding commenced by or against any officer in his official 
capacity as an officer of any department or agency, functions of which are transferred by this Act, shall abate 
by reason of the enacbnent of this Act. No cause of action by or against any department or agency, functions 
of which are transferred by this Act, or by or against any officer thereof in his official capacity shall abate by 
reawn of the enactment of this Act. 
(e) Suits with officers, departments, or agencies as parties. If, before the date on which this Act takes effect, 
any department or agency, or officer thereof in his official capacity, i s  a party to a suit, and under this Act any 
function of such deparbnent, agency, or officer is transferred to the Secretary or any other official, then such 
suit shall be continued with the Secretary or other official, as the case may be, substituted. 

[42 U.S.C. 72951 

SEPARABILITY OF PROVISIONS 
s ee. 7%. If any provision of this Act or the application thereof to any person or circumstance is held invalid, 
neither the remainder of this Act nor the application of such provision to other persons or circumstances shall 
be affected thereby. 

[42 U.S.C. 72961 

CROSS REF’ERENCES 
s ec. 70’7. With respect to any functions transferred by this Act and exercised after the effective date ofthis 
Act, reference in any other Federal law to any department, commission, or agency or any o f f e r  or office the 
function.. of which are so transferred shall be deemed to refer to the Secretary, the Federal Energy Regulatory 
Commission, or other official or component of the Deparbnent in which this Act vests such functions. 

t42a.S.C. 72971 

PRESIDENTIAL AUTHORITY 
sec. 708. Except as provided in title IV [42 U.S.C. 7191 et seq.], nothing contained in this Act shall be 
construed to limit, curtail, abolish, or terminate any function of, or authority available to, the President which 
he had immediateIy before the effective date of this Act; or to limit, curtail, abolish, or terminate his authority 
to delegate, redelegate, or terminate any delegation of functions. 

[42 U.S.C. 72981 

TRANSITION 
sec. 711. With the consent of the appropriate department or agency head concerned, the Secretary is 
authorized to utilize the services of such officers, employees, and other personnel of the departments and 
agencies from which functions have been transferred to the Secretary for such period of time as may reasonably 
be needed to facilitate the orderly transfer of functions under this Act 

[a2 U.S.C. 72991 

ENVIRONMENTAL IMPACT STATEMENTS 
sec. 713. The transfer of functions under titles III and IV of this Act [42 U.S.C. 7151 et seq. and 7171 et 
seq.] shall nd; affect the validity of any draft environmental impact statement published before the effective 
date of this Act. 

[42 U.S.C. 73011 

TITLE VIII-ENERGY PLANNING 
NATIONALENERGY POLICY PLAN 

s ec. 801. (a) Preparation by President and submission to Congress; formulation and review. 
The President shall- 

(1) prepare and submit to the Congress a proposed National Energy Policy Plan (hereinafter in this title 
[42 U.S.C. 7321 et seq.] referred to as a “pposed Plan”) as provided in subseetion (b); 
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(2) seek he  active p,xticipation by regional, State, and Imd agencies and inslxurnentalities and Bne privata. 
sector t h u g h  public heaiings in eitim and m d  communities ,and other approp~ate m a n s  to inslslre that 
the views and proposals of d l  segments of thc economy are Paken intn 'account in the fornulation a d  

(3) include within the proposed Plan a comprehensive smninary of data pertaining to all fuel and energy 
review of such propsed Plan; 

MZ& of ~WKULS ESiding ira- 
(A) xeas outside standard metropolitan statistical <mas; arid 
(3) a ~ a s  withiin standard rnetroplitm statistical areas which are unincoorporatcd or are specified by 
the Bureau CSS the CemmEs, Deparhneat nf Cornmeice, aq nrd areas. 

(b) B i e n M  tran.mittal. in Congress, cmicnts. Not h k r  :tun April 1, 1979, and biennially theafter, the 
hesidcat sh,?! tmimit to the Congress the p m p s d  Plan. Such proposed Plan shall- 

(1) consl&r and establish eneigy production, utilkation, and conservation objectives, for p e ~ o d s  Us five 
aid ten years, necessary to satisfy projected energy needs of the United Stakes to meet the nqukments 
of the geneid wePfav.e of the people or' the United Stales and the cornmercbl and indrxstsial life of the 

pylmg particular attention to the needs for f d l  employment, price stability, eaaergy security, 
ic growth, environmental protection, nuclear nonproliferation, specid regional needs, and the 

efficient utilimtion of p~blic and private resou~ces; 
(2) identity the strategies that should be followed and bbe resources that should be committed to achieve 
such objazfives, forecasting the level of production asrd investrfiellii necessary in each of the significant 
energy supply x c m s  and the level of conmvrption and irivesfx~ent necessary in each consuming sector, 
m d  outlinhng tbc appropriate policies and actions of theFdeml Covcnrnent that will rnaxhke the private 
pmduction and investanent necessaly k each of the sign$icant energy slayidy sectors consistent with 
qy-lim;lb?e Federal, State, and local environmental laws, standards, and requirements; aid 
( 3 )  recommend legislative and admirtisxrative actions necessary and desirable to achieve the objectives d 
s c ~ h  proposed Plan, including legislative fecomrnendalions with respect to taxes or tax incentives, Federal 
fmdhg, regrmlatmy actions, antitrust poky, fGielgn poky, and internationd bade. 

(c) Siibmiqsiori of ~ p ~ f i  to Congress conterits. Thc lhiesiderit shall siabrnit to the Congress with the propcwd 

(1) whatever data and analysis are necessary to suppsrl the objectives, resource needs, and policy 
mcmrnendations contained hi such propscd Plan; 
(2) an estimate of the domestic and foreign energy supplics on which the United States will be expected 
to vP:y to meet pis@bed energy nmds iri m econornk manner consistent with the need to protect the 
cn rCkonrne.ait, colaserve naharal resources, and implement foreign poiicy objectives, 
( 3 )  an evalrntion of current w d  foreseeable Wends hm the price, quality, management, and utili?,?hon of 
cnergy resources and ihc effects of those tiends on the social, enviromnr:ntaJ9 C C Q I W U ~ ~ C ~  and other 
qeairemeats cf the Nation: 
(4) ,a summary of rcsearch md development efforts funded by the Fmlenl Ckwemment to fonstall energy 
shsrtngcs, to reduce waste, to foster recycling, to encnurage cmsavation practices, md to otherwise 
protect cavironmental quality, including recommendations for developing kchnologies to accomplish 
such puqmes; and 
( 5 )  a ievicw and appraisal of the adequacy and appropriateness of technologies, procedures, and practices 
(including competilive and i-egulnlnry practices) employed by Federal, State, and local governments and 
nongovenmmd catities 10 achieve h e  purposes of the Plan. 

(d) Conaillation with consumm; small. businesses, etc. The Presidecn; s h d l  insurc hat cots~mems, snidl 
businesses, and a wide range of other interests, including those of iqdividud citbens w b  have no fiimcial 
intcmt in the cmrgy industry, are consulted in hie devclopeat of the Plan. 

Plan a Epoii which shsil include - 

[42 U.S.C. 73211 

CONGRESSIONAL R b V E W  

E. 802 (a) F x h  proposed Ylm shall be referred b the appropriate committees in the Senate and the Mouse 
of Reprcsentatives. 
(b) Each such committee shAl review #E proposed Plan and. if i t  dears appropriate and necessamy, iepofi to 
the Senate or tk IIouse of Representatives legislation regarding such @Ban which may contain such dk 
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..... 

.... 

to, modifications of, or additions to the proposed Plan submitted by the President as the committee deems 
appropriate. 

(42 U.S.C. 73221 

TITLE IX-EFFECTIVE DATE AND INTERIM APPQZNTMENTS 
EFFECTIVE DATE 

sec. 901. The provisions of this Act shall take effect one hundred and twenty days after the Secretaq first 
takes office, or on such earlier date as the President may prescribe and publish in the Federal Register, except 
that at any time after the date of enactment of this Act [enacted Aug. 4,19771, (1) any of the officers provided 
for in title I1 and title IV of this Act [42 U.S.C. 7131 et seq. and 7191 et seq.] may be nominated and appointed, 
as provided in those titles, and (2) the Secretary and the Commission may promulgate regulations pursuant to 
section 705(b)(2) of this Act [42 U.S.C. 7295@)(2)] at any time after the date of enactment of this Act [enacted 
Aug. 4,19771. Funds available to any department or agency (or any official or component thereof), functions 
of which are transferred to the Secretary or the Commission by this Act, may with the approval of the Director 
of the Office of Management and Budgel, be used to pay the compensation and expenses of any officer 
appointed pursuant to this subsection until such time as funds for that purpose are ohenwise available. 

[42, U.S.C. 73411 

INTERIM APPOINTMENTS 
s ec. 902. In the event that one or more officers required by this Act lo be appointed by and with the advice 
and consent a€ the Senate shall not have entered upon Orlice on the effective date of this Act, the President 
may designate any officer, whose appointment was required to be made, by and with the advice and consent 
of the Senate, and who was such an officer immediately prior to the effective date of the Act, to act in such 
office until the office is filled as provided in this Act. While so acting such persons shall receive canpensation 
at the rates provided by this Act for the respective offices in which they act. 

[42 U.S.C. 73421 

TITLE X-SUNSET PROVISIONS 

SUBMISSION OF COMPREHENSIVE REVIEW 
sec. 1001. Not later than Januny 15, 1982, the President shall prepare and submit to the Congress a 
comprehensive review of each program of the Department. Each such review shall be made available to the 
cmrnittee or committees of the Senate and House of Representatives having jurisdiction with respect to the 
annual authorization of funds, pursuant to section 660 [42 U.S.C. 72701, for such programs for the fiscd year 
beginning October 1, 1982. 

[42 IJ.S.C. 73511 

CONTENTS OF REVlEw 
s ec. 1002. E k h  comprehensive review prepared for submission under section 1001 [42 U.S.C. 73511 shall 
i n c l u d e  

(1) the name of the component of the Department responsible for administering the program; 
(2) an identification of the objectives intended for the program and the problem or need which the program 
was intended to address; 
(3) an identification of any other programs having similar or potentially conflicting or duplicative 
objectives; 
(4) an assessment of alternative methods of achieving the purposes of the program; 
(5) a justification for the authorization of new budget authority, and an explanation of the manner in  which 
it conforms to and integrates with other efforts: 
(6) an assessment of the degm to which the original objectives of the program have been achieved, 
expressed in terms of the performance, impact, or accomplishments of the program and of the problem or 
need which it was intended to address, and employing the procedures or melhods of analysis appropriate 
to the type or character of the program; 
(7) a statement of the performance and accomplishments of the progmm in each of the previous four 
completed fiscal years and of the budgetary costs incurred in the operation of the program; 
(8) a statement of the number and t p s  of beneficiaries or persons served by the program; 
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(9) ana assessment of the effect of the program on the nationiil economy, including, but not limited to, the 
effects on competition, ecmornic stability, employment, unemployment, productivity, md price inflation, 
including costs to  consume^^ and to businwxs; 
(10) an assessment of the impact of the program on the Nation’s health and safely: 
(11) an assessment of the degree to which the ovcrall ahinistmtion of the program, as expressed in the 
nrles, regulations, orders, standards, criteria, and decisions of the officers executing the program, are 
believed to m e t  the objectives of the Congress in establishing the proprn: 
(12) a projection of the ‘anticipated needs for accomplishing the objectives of the p r o g m ,  including ai 
estimate if applicable of the date on which, and the conditions tinder which, the progmm may fulfill such 
objectives; 
(13) an analysis of the services which could be provided and perfmmce which could be achieved if the 
p r o g m  were continued at a level less than, equal to, or grater  lhan the existing level; and 
(la) recornrneMaticws for necessary tmnsitiond requirements in the event that fundhg for such program 
is discontinued including proposals for such executives or legislative action as may be iecessary to prevent 
such discontinuation from being unduly disruptive. 

(42 U.S.C. 73521 
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URANIUM MILL TAILINGS RADIATION CONTROL ACT OF 1978’ 

An Act to authorize the Secrelary of Energy to enter into coopentive agreements with certain States 
respecting residual radioactive material at existing sites, to provide for the regulation of minium mill 
tailings under the Atomic Energy Act of 1954, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United States of America in Congress 
assem bled, 

SHORT TITLE AND TABLE OF CONTENT3 

Section 1. This Act may be cited as the “Uranium Mill Tailings Radiation Control Act of 1978’. 

. .  

Sec. 1. 
Sec. 2. 

See. 101. 
Sec. 102. 
Sec. 103. 
Sec. 104. 
Sec. 105. 
Sec. 106. 

Sec. 107. 
Sec. 108. 
Sec. 109. 
Sec. 110. 
Sec. 111. 
Sec. 112. 
Sec. 113. 
Sec. 114. 
Sec. 115. 

Sec. 201. 
Sec. 202. 
Sec. 203. 
Sec. 204. 
Sec. 205. 
Sec. 206. 
Sec. 207. 
Sec. 208. 
Sec. 209. 

Short title and table of contents. 
Congressional findings and purposes. 

TITLE I - m m r A L  ACJJON PROGRAM 
Definitions. 
Processing site designations. 
State cooperative agreements. 
Acquisition and disposition of land and materials. 
Indian tribe cooperative agreements. 
Acquisition of lands by Secretary; consultations with Governor, Consent of Governor, 
transfer fmm federal agecy to Secretary. 
Financial assistance. 
Remedial action and mineral recoveIy activities. 
Rules. 
Enforcement. 
Public participation; public hearings. 
Termination; authorization. 
Limitation. 
Reports to Congress. 
Active operations; liability for remedial action. 

TITLE II--uRANIUM MILL TAKINGS LICENSING AND REGULATIONS 

Definition. 
Custody of disposal site. 
Authority to establish certain quirements. 
Cooperation with States. 
Authorities of Commission respecting certain byproduct material. 
Authority of Environmental hotection Agency respecting certain byproduct material. 
Authorization of appropriations for gmnts. 
Effective date. 
Consolidation of licenses and procedures. 

h i s  Act consists of Public Law 95-604 (92 Stat. 3021) enacted on Nov. 8,1978, and subsequent amendments. The Act,except 
for amendments made to other law. appears in 42 U.S.C. 7901-7942. Bracketed notes are used at the end of each section for the 
convenience of the reader to indicate the United States Code citation. 
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TITLE III-srmY AND DESIGNATION or: IWO MILL TAILINGS SITS IN NEW MEXICO 

Sec. 301. Study of authority for regulation and conml of residual radiactive materials at New Mexico 
sites for protection of public haltla, safety, and the environment; repoi? to Congress and 
Secretany; basis for determination of inadequacy of authority; interim regulation pending 
completion of study.. 
Designation by Secretary as processing sites for 40 USC ’7911 et seq. purposes.. Sec, 302. 

s E. 2. (a) The Congress finds that uraniiirn mill tailings located at active and inactive mill operations 
may pose a potential and significant ndiabion health hazard to the public, and that the protection of the 
public health, safety, and welfare and the regulation of interstate commerce require thzt every reasonable 
effort be made to provide for thc stabilization, Clispod, and control in a safe and environmentally sound 
manner of such tailings in order to prevent or minimize radon diffusion into h e  environmcnt and to prevent 
or minimize other erivironmental hazards from such tailings. 
(b) The purpuses of this Act are to provide- 

CONGRESSIONAL FINDINGS AND PURPOSES 

(1) in cooperation with the interested States, Indian tribes, and the persons who own or control inactive 
mill tailings sites, a p r o g m  of assessment and remedid action at such sites, including, where 
appropriate, the reprocessing of tailings to extract residual uranium md other mineral values where 
practicable, in order to stahilizc and control such tailings i n  a safe and environmentally sound manner 
and to minimize or eliminate radiation health h m d s  to the public, and 
(2) a p r o g m  to regulate mill tailings during uranium or thorium ore processing at active mill operations 
and after termination of such operations in order to stabilize and control such tailings in a safe and 
environmentally sound manner nnd to minimize or eliminate radiation health hazards to the public. 

[42 U.S.C. 79011 

TITLE !---REMEDIAL ACTION P’RWJRAM 

DEFINI’IIONS 

scc. 101. Forpuigoses of this title--- 
(1) The tcm “Secretary” means the SecrehLlrg, of Energy. 
(2) The term ‘‘Commission” mans the Nuclear Regulatory Commission. 
( 3 )  Thc term “Administrator” means the Administrator of the Favironmcntal Protection Agency. 
(4) The terrn “Indkm tribc” mems any tribe, band, clan, group, pueblo, or community of Indians 
rccognked as eligible for services provided by the Secretary of the Interior to Indians. 
( 5 )  The term “person” means any individinl association, partnership, corporation, firm,joint ventwe, 
trust, government entity, and any other cntity, except that such tern does not include any Indian or 
Indim tribe. 
(6) The term “processing site” mean+ 

@)any site, including the rnil1,eontaining residual radioactive matciiak at whichallorsubstantidly 
all of the uranium was produced for sale to any Federal agency prior to January 1, 1971 under a 
contract with any Federal agency, except in the case of a site at or ncar Slick Rock, Colorado, 
unless- 

(i) such sitc was owned or controlled as of January 1, 1978, or is thereaSler owned or controlled, 
by any Fdcral agency, or 
(ii) a license (issued hy the Commission or its predccessor agency under the Atomic Energy Act 
of 1954 or by a State as permitted undcr section 274 of such Act [42 U.S.C. 20211) for the 
production at such site of a n y  uranium or thorium product derived from ores is in effect on 
Janu,uy 1, 1978, or is issued or renewed dtcr such datc; and 

(i) is in the vicinity of such sitc, and 
(ii) is detemincd by the Secretary, in consultation with the Commission, to be contaminated 
with residual radioxtivc matcrinls derived from such site. 

Any owncrship or control of an area by a Fcdcial agency which is acquired pursuant to a cooperative 
agreement under this title shdl not be treated 3s ownership or control by such agcncy for purposes of 
subparagiaph (A)(i). A license for thc production of any uranium product from residual radioactive 

(R)  any other real property or improvement ihcreon which- 
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materials shall not be treated as a license for production from ores within the meaning of subparapph 
(A)(ii) if such production is in accordance with section 108(b). 
(7) The term “residual radioactive material” means- 

(A) waste (which the Secretaq determines to be radioactive) in the form of tailings resulting from 
the processing of ores for the extraction of uranium and other valuable constituents of the ores; and 
(B) other waste (which the Secretary determines to be radioactive) at aprocessing site which relate 
to such processing, including any residual stock of unprocessed ores or low-grade materials. 

(8) The term ‘’tailings” means the remaining portion of a metal-beahing ore after some or all of such 
metal, such as uranium, has been extracted. 
(9) The term “Federal agency” includes any executive agency as defined in section 105 of title 5 of the 
United States Code [5 U.S.C. 1051. 
(10) The term “United States” means the 48 contiguous States and Alaska, Hawaii, Puerto Rico, the 
District of Columbia, and the territories and possessions of the United States. 

142 U.S.C. 79111 

PROCESSING SITE DESIGNATIONS s ec. 102. (a) Specific and other site locations; remedial action; consultations; boundaries; Gnnd Junc- 
tion, Colorado site restriction. 

(1) As soon a practicable, but no later than one year after enactment of this Act [enacted Nov. 8,19781, 
the Secretaxy shall designate processing sites at or near the following locations: 

Salt Lake Cily, Utah 
Green River, Utah 
Mexican Hat, Utah 
Durango, Colorado 
Grand Junction, Colorado 
Rifle, Colorado (two sites) 
Gunnison, Colorado 
Naturita, Colorado 
Maybell, Colorado 
Slick Rock, Colorado (two sites) 
Shiprock, New Mexico 
Ambrosia Lake, New Mexico 
Riverton, Wyoming 
Converse County, Wyoming 
Lakeview, Oregon 
FaUs City, Texas 
Tuba City, Arizona 
Monument Valley, Arizona 
Lowman, Idaho 
Canonsburg , Pennsylvania 

Subject to the provisions of this title, the Secretary shall complete remedial action at the above listed 
sites before his authority terminates under this title. The Secretary shall within one year of the date of 
enactment of this Act [enacted Nov. 8,19781 also designate all other processing sites within the United 
States which he determines requires med ia l  action to cimy out the purposes of this title, In making 
such designation, the Secretary sbll consult with the Administrator, the Commission, and the alfected 
States, and in the case of Indian lands, the appropriate Indian tribe and the Secretary of the Interior. 
(2) As part of his designation under this subsection, the Secretary, in consultation with the Commission, 
shall determine the boundaries of each such site. 
(3) No site or structure with respect to which remedial action is authorized under Public Law 92-314 
in Grand Junction, Colorado, maybe designated by the Secretary as a processing site under this section. 

(b) Health hamrd assessment; priorities forremedial action. Within one year from the date of the enactment 
of this Act [enacted Nov. 8, 19781, the Secretay shall assess the potential health hazard to the public from 
the residual radioactive materials at designated processing sites. Based upon such assessment, the Secretary 
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shdl, within such ow year period, establish priorities for cmying out iemcdd action at each such site. In 
establishing such priorities, the Secretary shall rely primady on the advice of the Administrator. 
(c) Notificdion. Within thifiy days after making designations of processling sites and establishing the 
priorities €or such sites nrndcr this section, the Secretav shall notify the Governor of each affected State, 
and,whereappiopi-ide, the Indian tribesand the Secrehr- oftheInterior. 
(d) Finality of determinations. The designations made, and priorities estnblishexl, by the Secretary undcr 
this szctlon shall be final and net be subject to judicial revicw. 
(e) Cci-tain real propity or improved areas. 

(1) The designation d processing sites within one year after enactment [enacted Nov. 8, 19781 under 
chis section siull include, tap the maximum extentpncticablc, the areas referred Po in section 101(6)(B). 
(2) Notwi:hstandhng the one year limitation conbnified in this section, thc Secretary may, after such one 
year period, include any area described in section 101(6)(B) [42 U.S.C. 7911(6)(B)] as pa11 of a 
processing site d e s i g n a d  under this sxtion if he determines such iraclusion to be appropriate to c a q  
out the pnrposes of t h i s  title. 
(3) The Secretary shdl designate as a processing site within the weaning of section 101(6) (42 U.S.C. 
71)11(6)] any real property, or improvements thercon, in Edgcmont, South Dakota, that- 

(A) is in the vicinity of the Tennessee Valley Authority umiu in  mill site at Edgemont (but not 
including such site), aid 
( B )  is dcteninined by the Secretaiy be contaminated with residual radioaclive materials. 

In making the designation under this paragraph, the Secretary shall consult with the Administrator, the 
Commission ,and tlbe State of South Dakota. The provisions of this title shall apply to the site *so dcsignated 
in the s'mc mmnei and to the same extent as to the sites designated under subsection (a) except that, 
applying such provisions to such site, my iefercnce in this title to the date of the enactment of this Act shall 
be t r ead  ix a reference b t;le date of the enactment of this pxagraph [enacted Jan. 4, 19831 and in 
determining the State share under section 107 142 U.S.C. 79171 of the costs of remedial action, there shall 
be credited to the Stale, expenditures made by the State prior to the date of the enacrchnent of this paragraph 
[enacted Jan. 4, 19831 which the Secretary dcremines would have k e n  made by the State or the United 
States in caving out h e  requirenienis of tiik title. 

(42 U.S.C. 79121 

STATE COOPEFGVMVE AGREEMENTS s E. 103. (a) Authority of Secretary; prompt commencement of preparations. After notifying a State of 
the designation Eferred to in section 102 of this title [42 U.S.C. 79121, thc Secretary subject to section 113 
[42 U.S.C. 7923], is anhoiized to enter into cooperative agreements wilfj such State to perfonn remedial 
actions at a c h  designated processing site in such State (other than a site located on Indian hnds referred 
to in seeibn 105 [la?, 1J.S.C. 79151). ?'he, Secretary shall, to the greatest extent practicable, entcr into such 
agreemer,ts and early out such remedial actions i n  accordance with the prioriLies estalrlished by him under 
section 102 [42 U.S.C. 79121. The Secretary shall commence preparations for cooperative agreements with 
respect to each designated processing site as promptly as practicable following the designation of each site. 
(b) ' k r m s  and conditions; I h i i i a h n  of i7dcnl assistance. E x h  cooperative agrcement under this section 
shall contain such terms and conditions as t he  Secretary dems appropriate and consistent with the puipses 
of t h i s  Act, including, but not limited to, a Limitation on the use of F e & d  assisiance to those costs which 
are directly iequkccd to complete the minedial action selected ptirsuLWt to section 108 [42 U.S.C. 79181. 
(c) Written consent of record interest holder; waiver. 

(1) Exccpt where the State is reqrriced to acquire the processing site as provided in subsection (a) of 
section 104 [42 U.S.C. 79641, each cooperative agrecxment with a Slate under section 103 [this section] 
shdl provide that tbc State shall obtain, in a form prescribed by the Secretary, written consent from any 
person M d k g  any record interest in the designated processing site for the Secretary or m y  person 
designated by him to perfom rcrncdial action at such site. 
(2) Such written conscnt shall include a waiver by each such person on behalf of himsclf, his heirs, 
succcssois, and assign+ 

(A) releasing the United States of any liability or chin thereof by such person, his heirs, succc5sors, 
and assigns concerning such remedial action, and 
(Is) holding the United Sti tes harmless against any claim by such person on behalf of himself, his 
hsin,  s~~ccessors, or assigns x k i n g  out of the performance of any such remedial action. 
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- ..... 
(d) Inspection entries; terniination of right of entry. Each cooperative agrement under this section shall 
q u i r e  the State to that the Secretary, the Commission, and the A ~ ~ ~ s ~ t o r  and their authorized 
qresentatives haveapemmntrightofentry atany timeto inspectthepmcessingsitc an 
pursuant to section 104(b)(l) [42 U.S.C. 7914(b)(l)] in furtherance of theprovkions of eta 
out such agwment md enforce this Act and any rules prescribed under this Act. Such ri 
this section or section 106 [42 U.S.C. 79161 inlo an arm described in section 101(6)(B) [42 1J.S.C. 
7911(6)(B)] shall terminate on completion of theremedial action, as detemiiwdby the Secretary. 
(e) EfTective date. Each agreement under this section shall lake effect only upon die concurrence of the 
Commission with the terms and conditions thereof. 
(f) Reirnburscment. The SecRtary may, in any cooperative agreement entered into under this section or 
section 105 142 U.S.C. 79151, provide forreimbursement of theactual costs, ;LS detmintxi by the Secretary, 
of any remedial action perfmed with respect to so muchof a designated processing sile as i s  described in 
section 101(6)(B) [42 U.S.C. 7911(6)(B)l. Such nhbursement shall be made only to aproperiy owner of 
rccord at the time such remedial action was undertaken and only with respect to costs incurred by such 
property owner. No such reimbursement may be made unless- 

(1) such remedial xtion was completedprior to enactment of this Act [enacted Nov. 8.19781, and unless 
the application for such reimbursement w a  tiled by such owner within one year after an agreement 
under this section or section 10.5 [42 U.S.C. 79151 IS approved by the Secretary and h e  Cornmission, 
and 
(2) the Secretary is satisfied that such action adequately achieves thc purposes of this Act with respect 
to the site concenied and is consistent with the standards established by the A d ~ ~ i n ~ ~ ~ o r  pursuant to 
section 275(a) of the Atanic Energy Act of 1954 [42 U3.C. 2 

[42 U.S.C. 7913) 

ACQUISITION AND DISPOSITION OF LANDS A N D  MATERIALS 

sec. 104. (a) State acquisirion; windfall profits prevention. Each cooperative agreement under section 
103 [42 U.S.C. 79131 shall require the State, where detmined appropriate by e S e L x Q r y  with the 
concmence of the Commission, to acquk any designated processing site, including where appropriate any 
interest then5n. In determining whether to q u i r e  the State to acquire a designated processing site or interest 
therein, consideration shall be given to the prevention of windfall profits. 
(b) Disposition and stabilization site for residual radioactive materials; Federal site available. 

(1) If the S e c r e t q  with the concumnce of the Canmission determines that removal of residual 
mdioactive material from a processing site is appropriate, the cmpembive agrement shall provide that 
the State shall acquire land (including, where appropriate, any interest therei to be u d  a a site for 
the permanent disposition and shbili7ration of such residual mdioactive be~iah in a sde  a& 
environmentally sound manner. 
(2) Acquisition by the State shall not bc required under this subsection if a site locatedon land con tdcd  
by the Secretary or made available by the Secretary of the Interior parrs &) s4xtion I&j(a)aS(2) [42 
U.S.C. 7916(a)(2)1 is designated by &he Secretary, with the concurrence Conatxiksion, for such 
disposition and stabilization. 

p ~ x = - r t y  

(1) that  portion of the processing site which is described in section 1 1(6)(A) 142 U.S.@. 7911(6)(A)], 
and 
(2) the site used for disposition of the residual radioacrive 

(d) Purchasers of sites; notification; rules and regulations. In f e x h  pme~qkplg site de~,rignat& 
under this title other than a site designated on Indian land, the State ski1 take such action as may be 
n~cessary, and pursuant to regulations of the Secretary under this subsection, to assure that any person who 
purchases such a processing site after the semoval o f  radioactive m:aterids from such site shall be notified 
in an appropriate manner prior to such purchase, of the nature and extcnt of residual mdioztive materials 
removed from the site, including notice of the date when such action took place, and the condition of such 
site after such action. If the State is the owner of such site, the State slnrall so notify any pmspective purchaser 
before entering into a conkact, option, or other mdngcrnent to sell or otherwise dispose of such site. The 
Secretary shall issue appropriate rules and regulations to require notice in the llo~al land 
residual radioactive materials which were located at any processing site md notice of the na 

(c) Bound,uy limit-tinns. No SLite shall be required under subsection (a) OH @) to acquire my 
or improvement outside the boundvies of-- 
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of residual radioxtive materids removed from the sitc, including notice of the date when such action took 

(e) State disposition; terms and conditions; f ~ r  market value; offer of sale to prior owner. 
place. 

(1) 'I& terms and conditions of any cooperative agrement with a State tinder xcticn 103 [42 U.S.C. 
79131 shall provide hi in h c  case of any hnds or intercsts therein acqilked by the State pursuant to 
subsection (a), the State, with the concun-ence of the Secretary and the Comraiission, may--- 

('4) sell such lands and inlcrcsls, 
(B) painamct!y retain such hnd and interests in lands (or donate s~.rch h d s  and hierests therein 
to another governmental entity within such S h t e )  for pcmmcnt u~s6, by such State oi entity solely 
for park, recreational, or other public purposes, or 
(C) ' m s f e r  such lnnds and interests to the Unikd States as provided in subsdon  (f). 

No hnds may be sold under subpmgraph (A) without the consent of the Secretary and the Commission. 
No site may !IC sold under subparagraph (A) or retained under subpmgmph (B) if such site is used for 
!he disposition of residual radioactive mletc~ials. 
(2) Before offering for sale any lands and inkrests therein which comprise a processing site, the Slate 
shall offer to sell such hnds 'and interests at their fair mxkct value to the person from whom the State 
acquired t-hem. 

(f) l'ransffcr of title to Secretary; payment from funds for administrative arid legal costs; custody of propity; 
compliance with health and environmentd standards for u n n i u m  mill tailings; tiansfeer of title i m & k t ~ O ~ .  

(1) Each agreerncnt under section 103 [la2 U.S.C. 79131 shall providc that titlc !e--- 
(A) the residual radionclivc materials subject to the agreement, and 
(8) my lands and interests therein which have kcen acquircd by the State, under subsection (a) or 
(b), for the disposition of such rnritericlls, 

shall be innsferred by thc State to bhc Secrctxy when h e  Secret'y (with the concurrence of the 
Commission) detcrmincs that remedial action Ls completed in accordance with the requirements 
imposed pursuant lo Piis tide. No payment shall be made in connxtion wilh b e  transfer of such property 
from funds appropriated for purposes of this Act other thnn pyrnents for any administrative and legal 
costs incurred in carrying out such transfer. 
(2) Custody nf m y  property transferred to the U n i t d  States under this subscction shall he assumedby 
flie SccretaPy or such Federal agency as the President may designak Notwitktmding any other 
provision of law, upon completion of the remedial action progmn ailthorizcd by this title, such propity 
,and minerals stidl. be maintziocd pursuant to a license issued by the Commission in such manner as 
w31 protect the public health, safe&y, ,and the environment. Ihc  Commission may, pursuant to such 
liceme or by mle or order, require the Secretary or other Fcdcnl agency having custody of such p r o p l y  
and minerals to undertake such monitoring, maintenance, and emergency measures necessary to protect 
public health and safety and other actions as the Cornmission dcerns necessary to comply with the 
si;it1&idS of secdon 275(n) of the Atomic Energy Act of 1954 [42 U.S.C. 2022(a)]. TRe Secretary or 
such other Federal agcnq is authorized to canry oat maintenance, monitoring and emergency measures 
under this subsection, but shall take no other action pursuant to such license, Pule or order with respect 
to such piopty and rnirwds iinless expressly authorized by Congress after the date ~ F e ~ i c b n e n t  of 
this Act [enacted Nov. 8, 19781. The United States shall not transfer 611c to property or interest therein 
acquired undcr his subsechon lo any person or State, except as provided in subsection (h). 

(g) Reimbursement; fair market value; deposits in Ihc Treasury. F3cR agreement under section 103 [42 
U.S.C. 79131 which permits any mlc descdbcd in subsection (e)(l)(,4) shall provide for the prompt 
reimburscaent to the Secrehly from the proceeds of such sale. Such reimbursement shall. be in an amount 
cqual to the lesscr of- 

(1) that portion of the fair market value of the hnds or interests therein which bears the same ratio to 
such fair market value 3s the Federal shxe of ilic costs of acquisition by the State to s1.1ch lands or 
interests therein bears to the total cost of such acquisition, or 
(2) the total amount paid by the Secretary with hespect to such acquisition. 

The fair market value of such lands or interest shall be determined by the Secretary as of the date of the sale 
by the. Shte. Any amounts received by the Secretary mde; his title shall be deposited in the Treasury of 
the United Staes as miscellaneous receipts. 
(h) Suhsurfacc m Inci2l iights; sale, lase ,  or other dispsition; restoration costs for distiirbance of residual 
radioactive materials. Mc provision of any agreement under section 103 [a2 U.S.C. 79131 shall prohibit the 
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Secretary of the Interior, with the concurrence of the Secretary of Energy and the Commission, from 
disposing of any subsurface mineral rights by sale or lease (in accordance with laws of the United States 
applicable to thesale.lease,orotherdisposal.ofsuchrights) whkhmasmciated with landon which residual 
radioactive materials are disposed and which are transferred to the United States as required under this 
section if the Secretary of the Interior takes such action as the Commission deems necessary pursuant to a 
license issued by the Commission lo assure that the residual radioactive malerids will not be disturbed by 
reason of any activity carried on following such disposition. If any such materials are disturbed by any such 
activity, the Secretary of the lnterior shall insure, prior to the disposition of the minerals, that such materials 
will be restored to a safe and environmentally sound condition as determined by the Cornmission, and that 
the costs of such restoration will be borne by the person acquiring such rights tiom the Secretary of the 
Interior or from his successor or assign. 

[42 U.S.C. 79141 

INDIAN TRIBE COOPERATIVE AGREEMENTS sec. 105. (a) Authority of Secretary; priorities for remedial action; use of Indian personnel; terms and 
conditions. After notifying the Indian tribe of the designation pursuant to section 102 of this title [42 U.S.C. 
79121, the Secretary, in consultation with the Secretary of the Interior, is authorized to enter into a 
cooperative agreement, subject to section 113 [42 U.S.C. 79231, with any Indian tribe to perform remedial 
acti0n at a designated pnncessing site located on land of such Indian tribe. The Secretary shall, to the greatest 
extent practicable, enter into such agreemenls and m y  out such remedial actions in accordance with the 
priorities establishedby him under section 102 [42 U.S.C. 79121. In performing any remedial action under 
this section and in canying out any continued monitoring or maintenance respecting residual radioactive 
materials associated with any site subject to a cooperative agreement under this section, the Sec~tary shall 
make full use of any qualified members of Indian tribes resident in the vicinity of any such site. h c h  such 
agreement shall contain such terms and conditions as the Secretary deems appropriate and consistent with 
the purposes of this Act. Such terms and conditions shall require the following: 

(1) The Indian tribe and any person holding any interest in such land shall execute a waiver (A) releasing 
the United States of any liability or claim thereof by such tribe or person concerning such remedial 
action and (B) holding the United States harmless against any claim arising out of the performance of 
any such remedial action. 
(2) The remedial action shall be selected and perfmed in accordance with section 108 [42 U.S.C. 
79181 by the Secretary or such person as he may designate. 
(3) The Secretary, the Commission, and the Administrator and their authori7~d representatives shall 
have a pemaanent right of entry at any time to inspect such processing site in furtherance of the 
provisions of this title, to cany out such agreement, and Lo enforce any rules described under this Act. 
Each agreement under this section shall lake effect only upon concurrence of the Commission with the 
terms and conditions thereof. 

(b) Disposition and stabilization sites for residual radioactive materials; transfer to Secretay of Interior. 
W e n  the Secretary with the concurrence of the Commission determines removal of residual radioactive 
materials fmm a processing site on lands described in subsection (a) to be appropriate, he shall provide, 
consistent with other applicable provisions of law, a site or sites for the pennanent dispsition and 
stabilizaiion in a safe and environmentally sound manner of such residual radioactive materials. Such 
materials sllall be transferred to the Secretary (without payment therefor by the Secretary) andpermanentiy 
retained and maintained by the Secretary under the conditions established in a license issued by the 
Commission, subject to section 104(f)(2) and (h) [42 U.S.C. 7914(f)(2), (h)]. 

[42 U.S.C. 79151 

ACQUISITION OF LAND BY SECRETARY; CONSULTATIONS WITH GOVERNOR; CONSENT OF GOVERNOR 
TRANSWK FROM FEDERAL AGENCY TO SECRETARY 

sec. 106. Where necessary or appropriate in order to consolidate in a safe and environmentally sound 
manner the location of residual radioactive materials which are removed from procesying sites under 
cooperative agreements under this title, or where otherwise necessary for the permanent disposition and 
stabilization of such materials in such manner- 

(1) the Secretary may acquire land and interests in land for such purposes by purchase, donation, or 
under any other authority of law or 
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(2) the Sccremy of the Interior may transfer pemancntly to thc Secretary to carry out the purpo%S of 
this tlct, pisblic lands under the jurisdiction of the Bureau of Land Management in the vicinity of 
processing sites in the following counties: 

(A) Apache County in the State of Arizona; 
(B) Mesa, Gunnkon, Moffat, Montrosc, Garfield, and San Pvliguel Counties iti the State of Colorado; 
(C) Boise County in the 51ak of Idaho; 
(D) Billings and Bowman Counties in  the State of North Dakota; 
(E) Gnnd and San Juan Counties in the State of Utah: 
(F) ConvcPse and Fremont Counties in  the State of Wyoming; and 
(G) Any other county in the vicinity of aprocessing site, if no site in the county in which aprwessing 
site is locatcd is suitable. 

Any permanent tnnsfcr of lands under the juridiction of the Bureau of LLmd Managenient by the Secretxy 
of the Interior to the Secretq shall not take place until the Secretary complies with the requirements of the 
National hnviromentd Policy Act (42 1J.S.C. 4321 et seq.) with respect to the selection of a site for the 
pemanent disposition and stabilization of residu31 ndiouctive nialerids. Section 204 of the Federal 1.md 
Policy and Managment Act (43 U.S.C. 1714) shall not apply to Ihis transfer of jurisdiction. Prior to 
acquisition of land under pmgrnph ( 1 )  or (2) of this subsection in any State, the Secrelary shall consult 
with the Governor of such State. No 1,mds may be acquired undcr such pmgraph (1) or (2) in any State in 
which there is no (1) processing site dcsignakd under thk title or (2) active wanium mill operation, unless 
the Secretary has obtained the consent of the Governor of such State. No lands controlled by any Pedcral 
agency rnay be transferred bo the Secretary to carry out the purposes of this Act without the concurrence of 
the chid administmiive officer of such agency. 

[42 U.S.C. 79161 

FINANCIAL ASSISTANCE 

sa'. 107. (a) Federal and non-Federal funds; adminislrntivc costs. In the c m  of any designated process- 
ing site [or which an agreement is exrcuted with any State for remedin1 action at such site, the Secretary 
shall pay 90 pcr centum of the actual cost of such rcmedial action7 including the actual costs of acquiring 
such site (and any interest thercin) or any disposition site (and any interest thercin) pursuant to section 103 
of this title [42 U.S.C. 79131, and the State shall pay thc remainder of such costs from non-Fedenl funds. 
The Sccretary shall not pay the administrative costs incurred by any State to devclop, prepm, and cany 
out any cooperative agrecrnsnt executed wilh such Stntc under this title, cxccpt thc proportionate sharc of 
the adrnin&!rative costs associated with the acquisition of 1,ands and interests therein acquired by the State 
pursuant to this tiUe. 
(b) I n d h  land proccssing sites. In the case of any designated pi-occssing site located on Indian Innds, thc 
Sccrctaty shall pay the entire cost of such remdinl action. 

(42 U.S.C. 79171 

REMEDIAL ACTION AND MINERAL RECOVERY ACTIVITIES 

s w .  108. 
technology; prom ulgnlion of standards. 

(a) General standards for rcrnedid action; Ecden! performance and State participation; use of 

(1) 'lhc Secretary or such person as he may dcsignate shall select and prCo1-m remedial actions at 
dcsignatcd processing sitcs and disposal sitcs in accordance with the gcncrrll standards prexribcd by 
the Administrator puasenrmt to scction 275 a. of the Atomic Energy Act of 1954. The State shall 
pxticipate fully ir~ the selection aid p r fomnncc  of a remedial action for which i t  p y s  part of the cost. 
Such icrncdid action shall be selected and performed with the concurrencc of thc Commission and in 
consiiitation, as appropriate with thc Indian tribe and the Sccretay of thc Interior. 
(2) The Secretaly sin11 use tcchnology in  performing such remedial action as will insurc compliance 
with the gcnernl standards promulgated by the Administrator undcr section 2'75 a. of thc Atomic Encrgy 
Act of 1954 (42 U.S.C. 2022(a)] and will assure the slfe and environmcntnlly sound stabiliiition of 
residual radioactive materials, consisteri[ w i t h  existing law. 
(3) Notwithstanding paragraphs (1) and (2)  of this subsection. after Octobcr 31, 1982, i f  the Adminis- 
trator h z  not promulg:itcd st:uidards under section 275 a. of Lhc Atomic Energy Act of 1954 [42 U.S.C. 
2022(n)] in f i n d  form by such date, remedial :jetion tnkcn by the Secrehry under this title shall comply 
with the st,mclxds proposed by the Ahin is tmtor  undcr such section 275 a. [42 U.S.C. 2022(a)] until 
such time as the Adrninistrator promulgntcs thc stnnd:irds in final form. 
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(b) Mineral concentration evaluation; terms and conditions for mineral recovery; payment of Federal a 
State share of net profits recovery costs; licenses. Prior to undertaking any remedial action at a designated 
site pmuant to this title, the Secretiuy shall request expressions of interest from private paties regarding 
the remilling of the residual radioactive materials at the site and upon receipt d any expression of interest, 
the Secretary shall evaluate among other things the mineral concentration of the midual radioactive 
materials at each designated processing site to determine whether, as a part of any m e d i a l  action program, 
recovery of such minerais is practicable. The Secretary, with &he coIIcmence of the Commission, may 
pemit the recovery of such minemls, under such terms and conditions as he may prescribe to caawy out the 
purposes of this title. No such recovery shall be prmitted unless such recovery is consistent with remedial 
action. Any person permitted by the Secretary to recover such mined shall pay to the Sacrelary a shim of 
the net profits derived from such recovery, as determined by the Secretary. Such sfkm shall not exceed the 
total amount paid by the Secretary for carrying out remedial action at such designated site. After payment 
of such share to the United States under this subsection, such person shall pay to the State in which the 
residual ridioxtive materials are locatedashare of the net profits derived from such recovery, ~LF delemined 
by the Secretary. The person recovering such mineds shall bear all costs of such ~covery.  Any person 
canying out mineral recovery activities under this pangraph shall be required to obtain an 
license under the Atomic Energy Act of 1954 or under State law as permitted under section 274 
[42 U,S.C, 20211. 

[42 U.S.C. 79181 

RULES s ec. 109. The Secretary may prescribe such rules cowistent with the purposes of this Act as he &ems 
appropriate pursuant to title V of the Department of Energy Organimtion Act [42 U.S.C. 7 191 et seq.]. 

[42 U.S.C. 79191 

ENFORCEMEN?' 

Sec. 110. (a) civil penalty; appellate review; action to recover civil penalty; sovereign immunity; 
equitable remedies. 

(1) Any person who violates any provision of this title or any cooperative agrement entered into 
pursuant to this title or any rule prescribed under this Act concerning any designated prscessing site, 
disposition site, or remedial action shall be subject to an assessmentby the Secretary of a civil penalty 
of not more than $l,OOO per day per violation. Such assessment shall be made by order after notice and 
an opportunity for a public haring, pursuant to section 554 of title 5,  United States Code [S U.S.C. 
5541. 
(2) Any person against whom a penalty is assessed under this section may, within sixty calendar days 
after the date of the order of the Secretary assessing such penally, institute an action in the United States 
court of appeals for the appropriate judicial circuit for judicial review of such order in accordance with 
chapter 7 of title 5 ,  United States Code [5 U.S.C. 701 et seq,]. The court shall have jwrisdiction to enter 
a judpen t  affirming, modifying, or seating aside in whole or in part, the order ofthe Secretary, or the 
court may remand the proceeding to the Secretary for such further action as the court may direct 
(3) If any person fails to pay an assessment of a civil penalty after it has become a final and unappealable 
order, the Secretary shall institute an action to recover the amount of such penalty in any appropriate 
district court of the United States. In such action, the validity and appropriateness of such final 
assessment order or judgment shall not be subject to review. Section402(d) of the Department ofEnergy 
Organization Act [42 U.S.C. 7172(d)] shall not apply with respect to the functions of the Secretaby 
under this section. 
(4) No civil penalty may be assessed against the United States or any State or political subdivision of 
a State or any official or employee of the foregoing. 
(5)  Nothing in this section shall prevent the Secretary from enforcing any provision ofthis title or any 
cooperative agreement or any such rule by injunction or other equitable remedy. 

(b) Atomic energy licensing requirements. Subsection (a) shall not apply to any licensing requirement under 
the Atomic Energy Act of 1954. Such liceming requirement$ shall he enforced by the ~ ~ ~ n m ~ ~ ~ o ~  as 
provided in such Act. 

[42 1J.S.C. 79201 
.... 
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PUBLIC PARTICIPATION; PUBIJC HEAKINGS 

sec. 1 1 1 .  In rxiqing out the provisiois of this titlc, including the designation of processing sites, 
establishing priorities for such sites, the selcction of rcmedhl acrions, and the execution of coopemlive 
agreements, the Secretary, the Adminishator, and the Commission shall encourage public participation and, 
where appropriate, the Secretary shall hold public hearings relntive to such matters in the States where 
processing sites and disposal sites are located. 

[42 U.S.C. 79211 

ERMINATION OF AUTHORITY OF SECRETARY EXlENSlON OF AUTIiQRITY, ANNUAL DEPARTMENT OF 
ENERGY AUTHORIZATIONS; APPROPRIATIONS AVALA HLE FOR EXPENDITURE s ec. 112. (a) The authority of the Secretary to perfom remedial action under this title shall terminate on 

Scptmker 30, 1994, except that the authority of the Secretary to perfom groundwater restoralion activitks 
under pZib ti t le is without limitation. 
(b) 'The m.oernts authorized to be appropriated to carry out the purposes of this title by the Secretary, the 
Administrator, the Commission, and the Secretary of the Interior shall not exceed such amounts as are 
established in annual authorizaiion Acts for fiscal year 1979 ,md each fiscal y a r  thereafter applicable to 
the Department of Energy. Any sums appropriated for the puiposes of this title shall be available until 
expen dcd I 

[42 U.S.C. 79221 

I.IMITATION OF C O N W C  IUAL AUTIIORITY 

set. 113. The authority under this title tn cater into contracts or other obligations requiring the IJnited 
Stnlcs b make outlays may be cxenciscd only to the extent provided in advance in annual authorization and 
appropriation Acts. 

[42 U.S.C. 79231 

REPORTS TO CONGRESS 

Set. 114. (a) ~nformation; consultations; sepmle official views; partial report concerning uranium mil 
tailings provisions. Bcginning on Januargi 1, 1980, and each y e x  themftcr until Januaiy 1, 1984, the 
Secretary shall submit a report to the Congms with respect to the status of the actions required to be taken 
by the Secretary, the Commission, the Secretcay of the Interior, the Administrator, and the States and Indian 
tribes under this Act and any amendments to othcr laws made by thk Act. Each report shall- 

(1) include dita on ihe actual and estimated costs of the program authoriml by this title; 
(2) describe the extent of participation by the States and Indian tribes hi thus program; 
(3) evaluate the effectiveness of remedial actions, and describe any problems associated with the 
pc~omance of such actions; and 
(4) contain such oll-ier information a may be appropriate, 

Such rcport sixdl be prepared in consultation with the Commission, the Secretaiy of the Inprior, and the 
Administrator <and s h l l  contain their sepamte views, comments, and recommendations, if any. The 
Commission s h d  submit to the Secretary and Congress such portion of the report under this subsection as 
relates to the authorities of thc Commission under tirJe W of this A c t  
(b) Idendificatiai of sites; Federal agency jurisdiction; contents; duplication prohibition; useand cooperation 
iespxcting other Federal agency information. Not later than July I, 1979, the Secretary shall provide a report 
to the Congress which identifies all sites located on public or acquired lands of the United States containing 
iesidml radioactive materials and other raidoactive [radio= tive] waste (other thnn waste resrllling from the 
production of electric energy) and s@ecifies which Fedem1 agency has jurisdiction over such sites. Thc report 
shall include the identity of proprty and other structures in the vicinity of such site that are contaminated 
or may be contaminated by such malerials and the actions planned or talken to remove such materials. The 
report shdl describe in  wha manner such sites are adequately sBbilized and otherwise controlled to prevent 
mdon diffusion from such sites into the environment and other environmental ham. If any site is not so 
stabilized or controlled, the ieport Shill1 descdx the iemcdiil actions planned for such site and the drne 
frame for perfoming such actions. In preparing the reports under this section, the Secretary shall avoid 
duplication of pscvious or ongoing studies and s h U  utilize all hfonnatioii avnilablc from other departments 
and agencies of tfie United Stales respecting the subject matter of such repod, Sinch agencies shkl cooperate 
with the Secretary i n  the preparation of such report m d  furnish such information as available to them and 
necess'ary for such report. 
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(c) Uranium mine wastes hazards elimination program. Not kiter than January 1,1980, the Administrator, 
in consultation with the Cornmission, shall provide a report to the Congress which identifies the location 
and potential health, safety, and environmental hazards of uranium mine wastes together with 
recommendations, if any, for a program to eliminate these hazards. 
(d) Reports to Congressional committees. Copies of the reports required by this section to be submitted to 
the Congress shall be separately subrnittd to thecommitteeson Interior andInsular Affairs and on Interstate 
and Foreign Commerce of the House of Representatives and the Committee on Energy and Natural 
Resources of the Senate. 
(e) Documentation of information; public availability; trade secrets and other disclosure exempt 
information. The Commission, in coopention wilh the Secretary, shall ensure that any relevant information, 
other than trade secrets and other proprietary information otherwise exempted from mandatory disclosure 
under any other provision of law, obtained fmm the conduct of each of the remedial actions authorized by 
this title and the subsequent perpetual care of those residual radioaclive materials is documented 
systematically, and made publicly available conveniently for use. 

[42 U.S.C. 79241 

ACTWE OPERATIONS; LIABILITY FOR REMEDIAL ACTION s ec. 115. (a) No amount may be expended under this title with respect to any site licensed by the 
Commission under the Atomic Energy Act of 1954 or by a State as pennitted under section 274 of such Act 
142U.S.C. 20211 at which production ofany uranium product from ores (otherthan from residual radioactive 
materials) takes place. 
(b) In the case of each processing site designated under this title, the Attorney General shall conduct a study 
to determine the identity and legal responsibility which any person (other than the United States, a State, 
or Indian tribe) who owned or operated or controlled (as determined by the Attorney General) such site 
before the date of the enactment of this Act [enacted Nov. 8,19781 may have under any law or rule of law 
for reclamation or other remedial action with respect to such site. The AUorney General shall publish the 
results of such study, and provide copies thereof to the Congress, as promptly as practicable following the 
date of the enactment of this Act [enacted Nov. 8,19781. The Attorney General, based on such study, shall, 
to the extent he deems it appropriate and in the public interest, take such action under any provision of law 
in effect when uranium was produced at such site to require payment by such person of all or any part of 
the costs incurred by the Uniled States for such remedial action for which he determines such person is 
liable. 

[42 U.S.C. 79251 

TITLE 11---URANIUM MILL TAILINGS LICENSING AND REGULATIONS 
DEFINITION 

sec. 201. [Amends section 11 e. of the Atomic Energy Act of 1954.1 
CUSTODY OF DISPOSAL SITE s ec. 202. (a) [Amends chapter 8 of the Atomic Energy Act of 19% by adding a new section 83.1 

(b) This section shall be effective three years after the enactment of this Act. 
(c) [Amends table of contents for chapter 8 of the Atomic Energy Act of 1954 by inserting a new item after 
the item relating to section 82.1 

AUTHORITY TO ES1’A BLIS I-I CERTAIN WQU IREMEN’IS 

sec. 203. [Amends section 161 of the Atomic Energy Act of 1954, which appears in this compilation, 
by adding a new subsection x.] 

COOPFXATION WITH STATES s ec. 20.1. (a) [Amends section 274 b. of the Atomic Energy Act of 1954.1 
(b) [Amends section 274 d, (2) of the Atomic Energy Act of 1954.1 
(c) [Amends section 274 a of the Atomic Fdlergy Act of 1954. 
(d) [Amends section 274 j. of the Atomic Energy Act of 1954.1 
(e) (1) [Amends section 274 of the Atomic Energy Act of 1954, by adding a new subsection 0.1 
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(2) The provisions of the amendment made by paragraph (1) of this subsection (which adds a new 
subsection 0. to section 274 of the Atomic Energy Act of 1954) shall apply only to the maximum extent 
practicable during the three-year period beginning on the date of thc enactment of this Act. 

[Amends section 274 c. of the Atomic Energy Act of 1954.1 
Nothing in any amendment made by this  section shall piecludc my State from exercising any other 

authority as permitted under the .4tomic bcrgy Act of 1954 rcspeciing my byproduct material, as defined 
in section 11 e. (2) of the Atomic Energy Act of 1954. 
(h) (1) During the three-year period beginnkg on the date of the ennctment of t h k  Act, notwhrihstandhg 

any other provision of this title, any State may exercise m y  authority under State law (including 
aulhority exercised pursuant to an agreement entered into pkrisuant tn section 274 of h e  Atomic Energy 
Act of 1954) respecting (A) byproduct materid, as defined in .section 11 e. (2) of the Atomic Energy 
Act of 1954, or (B) any activity which ~ s d t s  in the production of byproduct material as so defined, in 
the same manncr and to the same extent as permitted before the datc of thc enactment of this Act, except 
that such State authority shall be cxerci.sed in a manner which, to the extent practkxblc, is consislent 
with the requirements of section 274 o. of the Atomic Encrgy Act of 1954 (as added by section 204(e) 
of this Act). The Commission shall have the authority to ensure that such section 274 0. is implemented 
by any such State to the extent practicable during the three-ywr period beginnhg on the date of the 
enactment of this Act. Nothing in this section shall he construed to preclude the Commission or the 
Adminisintor of the Environmental Froteclion Agency from taking such action under section 275 of 
the Atomic Energy Act of 1954 as may be necessary to irplplanent title I of this Act. 
(2) An agrement entercd into with any State as permitted under section 274 of the Atomic Energy Act 
cf I954 with respcct to byproduct matend as dcfined in  section 11 e. (2) of such Act, may be entered 
into at any time after the date of the enactment of this Act but no such agfeemcnt may rake effect before 
thc datc thrccyexs after the date of the enactment of this Act. 
( 3 )  Notwithstanding any other provision of this title, where a State assumes or ha? assunned, pursuant 
to an agrement entered into under section 274 b. of the Atomic Energy Act of 1954, autho~ty over any 
x h v i t y  which results in the production of byproduct material, 3s dcfirieiP in section 11 e. (2) of such 
Act, the Commission shJ1  not, until the end of the ihrec-year pcriod bcginning on the date of the 
enx$rment of this Act, have Licensing authority ovcr such byproduct materid produced i n  a:ay activity 
covered by such agreement, unless the agreement is teiminated, suspended, or amended to provide for 
such Federal licensing. If, at the end of such threc-year pcrid ,  a State has not entered into such an 
agreement with respect to byproduct rnatendnl, as defined in section 11 e. (2) of the Atomic Eficrg-gy Act 
of 1954, the Commission shall have anthority over such byproduct matcriai: Provided, however, That, 
in the case of a State which has excrciscdany authority under Slate law pursuant to an agreement entered 
into under section 274 of the Atomic Energy Prct of 1954, h e  Shte authornty ovc: such byproducl 
materid may be tcnnimted, and the Cornmission authority over such material may be exercised, only 
after compliance by the Commission with the same proccdures as are applicable in the c a s  sf 
termination of agreements under section 274 j. of the Atomic Encrgy Act of 1954. 

AUTHORITIES OF COMMlSSlON RESPECTING CERTAIN HWRODUCT MA4XKJAJd s ec. 205. (a) [Amends chapter 8 of the Atomic Enrrgy Ac! of 1954, by adding a new section %I.] 
(b) [Amends the first sentence of section 81 of the Atomic Energy Act of 1954.1 
(c) [Amends the table ofcontcnts for such chaptcr 8 by inserting a new item after the item relaling to scction 
83. J 

AU l?IDRI7Y OF ENVIKONMEN1'AIA PRO'IECTION AGENCY RLSPECTING CERTAIN BYPRODUCT MA'1'ERIAL 

sec. 206. [Amcnds chapter 19 of the Atomic Fkxgy  Act of 1954, by adding a new section 275.1 

AUTHUKIZATION OF APPROPRIATION FOR GRANTS 

ec. 207. There is hereby authorized to be appropriated for fiscal year 1980 to the Nuclear Reguhtocy 
Commission not to exceed $500,000 to bc used for mnk,ing grants to States which have entered into 
agrecmenls with the Commission mdei section 274 d the Atomic Energy Act of 1954, to aid in thc 
developnient of State regulamory prognms under such section which Lriplernent the provisions of this Act. 
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EFFECTIVE DATE 

ec. 208. Except as othelwise provided in this title the amendments made by this title shall take effect 
on the date of the enactment of this Act. 

CONSOLIDATION OF I~ICENSES A N D  PROCEDURES 

sec. 209. The Nuclear Regulatory 'Commission shill consolidate, to the maximum extent practicable, 
licenses and licensing procedures under amendments made by this title with licenses snd licensing 
procedures under other authorities contained in the Atomic Eplergy Act of 1954. 

TITLE III-STUDY AND DESIGNATION OF TWO MILL TAILINGS S F F 3  LN NEW MEXICO 
STUDY OF AUTHORITY FOR WGULATION AND CONTROL OF RFSIDUAL RADIOACTIVE MATERIAIS A T  NEMr 

MEXICO SITES FOR PROTECTION OF PUBLIC HF,AI.'IH, SAFETY, AND TIE ENVLKOWENT, REPORT TO 
CONGRESS AND SECWTARY, BASIS FOR DETFmLNATION OF INADEQUACY OF AIJTHORI'IY; INTERIM 

REGULAIION PENDING COMPLETION OF STUDY 

sec. 301. The Commission, in consultation with the Attorney General and the Attorney General of the 
State of Ncw Mexico, shall conduct a study to determine the extent and adequacy of the authority of the 
Commission and the State of New Mexico to require, under h e  Atmic Eilergy Act of 1954 (;IS amended 
by title I1 of this Act) or under State authority as permitted under section 274 of such Act 142 U.S.C. 20211 
or under other provision of law, the owners of the following active minium nail1 sites to undertake 
appropriate action to regulate and conlrol all residual radioactive materials at such sites to protect public 
health, safety, and the environment: the former Homestake-New Mexico Partners site near Milan, New 
Mexico, and the Anaconda carbonate process tidings site near Bluewater, New Mexico. Such study shali 
be completed and a report thereof submitted to the Congress and t~ the Secretary within one year after 
enactment of this Act [enacted Nov. 8,19781, together with such recommendations as may be appropriate. 
If the Commission determines that such authority is not adequate to regulate and control such materials at 
such sites in the rn'mner provided in the first sentence of this section, the Canmission shall include in the 
rcporZ a statement of the basis for such dettmination. Nothing in this Act shall be construed to prevent or 
delay action by a Slate as permitted under section 274 ofthie Atomic Energy Act of 1954 142 U.S.C. 20211 
or under any other provision of law or by the Commission to regulate such residual radioactive materials 
at such sites prior to completion of such study. 

[42 U.S.C. 79411 

DESIGNATION BY SECRETARY AS PROCESSING SWES FOR 42 U.S.C. 7911 ETSEQ. PURPOSES 

sec. 302. (a) New Mexico cooperative agreement respechng certain residual mdioxtivc materials; 
submision to Congressional committees. Within ninety days from the dale of his receipt of the report and 
recommendations submitted by the Cornmission under section 301 [42 U.S.C. 79411, notwithstanding the 
lhitationscontained in section 101(6)(A) [42 U.S.C. 7911(6)(A)] and in section 115(a) [42U.S.C. 7925(a)], 
if thc Commission determines, based on such study, that such sites cannot be regiilatcd and controlled by 
the State or the Commission in the manner described in section 301 [42 U.S.C. 79411, the Sec~tary may 
designate either or both of the sites refenred to in section 301 [42 U.S.C. 79411 as a processing site for 
pur~poses of title I [42 U.S.C. 7911 et seq.]. Following such designalion, the Secretary may enter into 
cooperative agreements with New Mexico to perform rcmedial action pursuint to such title concerning only 
the residual radioactive materials at siich site resulting from uranium produced for sale to a F  
prior to Janu'uy I ,  1971, under contract with such agency. Any such designation shall be subm~tted by the 
Secnetary, togelher with his estimate of the cost of carrying out such remedial action at the designated site, 
to the Committee on Interior and Insular Affairs and the Committee on Interstate and Foreign Cornmerce 
of the House of Represenhtivcs' and to t k  Committee on Energy and Natural Resources of the Senate. 

'lhe name of the Committee on Interstate and Foreign Comnienrc of the House of Representatives was changed to Committee 
un Energy and Commerce immediately prior to noon on J.m. 3, 1981, by House Kesolution 549, Ninety-sixth C o n g ~ s s ,  Mar. 25, 

1980. 
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(b) EC€ecLive date" 
(1)2 No designation under subsection (a) shall Lake effect beforc the expiration of one hundred m d  
twenty calend'xdays (not inclnding any day in which either House of Congress is not in session because 
of an adjournment of more than three calendar days tn a day certain or an adjournment sine die) after 
reczeipt by such Committees of such designillion. 

(c) 42 U.S.C. 79111 et seq. provisions applicable. Except as othcnvbe specifically provided in subsection 
(a), any remedial a c h n  under tide I [42 U.S.C. 7911 et seq.] with respect to any sites designated under this 
tide [42 U.S.C. '7941 et seq.] shall be subjcct to the provisions of title I [42 U.S.C. 7911 et seq.] (including 
the authorization of appropriations referred to in section 112(b) [42 U.S.C. 7922(b)]). 

[42 [J.S.C. 79421 

2Sobsection enacted with only one paragraph. 
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NUCLEAR WASTE POLICY ACT OF 1982’ 
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.... 

An Act to provide for the development of repositories for the disposal of high-level radioactive waste and 
spent nuclear fuel, to establish a program of research, development, and demonstration regarding the 
disposal of high-level radioactive waste ‘and spent nuclear fuel, and for other purposes. 

B e  it enacted by the Senate atid House of Representatives of the Utiited States of Amesica in Congress 
assembled, 

SHORT ’I’ITLE AND TABLE OF CON’ENTS 

Section 1. This Act may be cited as the “Nuclear Waste Policy Act of 1982”. 

Sec. 1. 
Sec. 2. 
Sec. 3. 
Sec. 4. 
Sec. 5. 
Sec. 6. 
Sec. 7. 
Sec. 8. 
Sec. 9. 

Short title and table of contents. 
Definitions. 
Sepmbil it y . 
Territories and possessions. 
Ocean disposal. 
Limitation on spending authority. 
Protection of classified national security information. 
Applicability. 
Applicability to tnnsportation laws. 

TITLE I--DISPOSAL AND STORAGE OF HIGH-LEVEL RADIOACTIVE WASTE, SPENT NU- 

Sec. 101. 

Sec. 111. 
Sec. 112. 
Sec. 113. 
Sec. 114. 
Sec. 115. 
Sec. 116. 
Sec. 117. 
Sec. 118. 
Sec. 119. 
Sec. 120. 
Sec. 121. 
Sec. 122. 
SCC.  123. 
Sec. 124. 
Sec. 125. 

Sec. 131. 

CLEARFUEL, ANDLOW-LEVEL RADIOACTIVE WASTE 

Stale and affected Indian tribe participation in development of proposed repositories for 
defense wastc. 

SUB717LE A-RJZPOSITCIKIES FOR DISPOSAL OF‘ HKSH-LEVEE. RATXOACTIVE W A S R  
AND SPENT NUCIBAR RJEL 

Findings and purposes. 
Recommendation of caildiclatc sites for site chatacterization. 
Site charxt eri 711 lion. 
Site approval and construction authorization. 
Review of reposiloty site selection. 
Particiption of States. 
Consultarion with States and affected Indian tribes. 
Particiption of Indian tribes. 
Judicial review of agency actions. 
ExFdi ted authorizations. 
Certain standards and criteria. 
Disposal of spent nuclear fuel. 
Titlc of material. 
CorLqideration of cfi‘ect of acquisition of water rights. 
Temi in at ion of cerlai n provis ions. 

SUBTILE B-INTERIM STORAGE PROGRAM 

Findings aid purposes. 

‘?his Act consists of the Act of Jan. 7. 1983 (F’ublic Law 97-425: 96 Stat. 2201), as amended by P. L. 100-203 (December22, 
1987). The Act is gaierally classified to 42 [J.S.C. 10101 aid following. Bracketed notes at the end of each section indicate the United 
States Code citation for the Eader’s convenience. 
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S e c .  132. 
S e c .  133. 
Sec. 134. 
S e c .  135. 
Sa. 136. 
sec. 13'i. 

Sec. 141. 
Sec .  142. 
Sec. 143. 
Sec. 144. 
Scc. 145. 
Sec. 146. 
Sec. 14'7. 
SEX" 148. 
S a .  14s. 

Sec. 151. 

Sec. 160. 
S e c .  161. 

Sec. 178. 
Sa. 171. 
Sec. 172. 
S e c .  173. 

Sec. 174. 
Sec. 175. 

S e c .  188. 
S K .  181. 

Available capacity for interim storage of spent nuclear fuel. 
Interim at-ifi?";acor storage. 
Licensing of facility expansions md lransshipments. 
Storage of spent nuckx fuel. 
Interim Siomgc Fund. 
TmnsprLtion 

SUBTI I Y E  C - MONITOREI) ETRIEVARIXSTCRAGE 

Monitored relrievabk storage 
A ~ t h ~ i i - ~ i t i ~ i ~  of monitored reDkvabkc stonge. 
Moaimred KchewNe Stomge Commission. 

Site .seeledon. 
Notice of disapproval. 

Cmstmnction authorization. 
F W ~ K  i z z  I ass i s t m  c c. 

suncy. 

SUB 11 iLb D-LOW-L~V'EL RADIOAC 1IVh WASTE 

Fcaancial arrmgmcnts for low-!me1 rachonceive site closure. 
SUBTITLE E-RE- : J ) IKbC~ON OF IHE NUCLEAR WASTE PROGRAM 

Seiection of Yucca Mountain site 
Siting a sccond repository. 

SUBTITLE F-BENEFITS 

Benefits agmmtxtq 
Content d agremcplds 

Terminration. 
E:cYlevb panel 

SUIITITLE G 4 T H E K  BENEFITS 

Consideation in  shmg facilities 
Keprt. 

S U N  L K E  H TRANSPORTATION 

Trmspfiation. 
Tr;lnspum~ltioi-i of pla;oar2urn by auemlil through United States aiPspacc 

S S .  21 1. 
SW. 212. 
Sec .  213. 
S e c .  214. 
Six. 21.5. 
Sec. 216. 
Sec. 217. 
SX.  218. 
Sec. 219. 
Sec. 220. 
S e c .  221. 
Sec. 222. 
S e c .  223. 

Sec. 224. 

firgo= 
Applicability ~ 

Tdentiiicaiion d sites. 
Siting research 'and related activities 
Test and evaluation facility siting review and repom. 
F d c n i  agency actions. 
Research and development on disposal of high-level iadioacclive waste. 
Rescmh and development on spent nuclear fuel. 
hymen i s  10 States and Indian trlks.  
Shdy of research and &veloppment needs for monitored retrievable storage propo.wl. 
Judicd review. 
Mexxc?~ on alltcmafives for the permanent disposal of high-level radioactive waste. 
Technical assistance to non-nnclar weapon statcs i n  the field of spent fuel storage and 
disposal. 
Subsabed dispowal. 
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Sec. 225. 

Sec. 301, 
Sec. 302. 
Sec. 303. 
Sec. 304. 
Sec. 305. 
Sec. 306. 

Sec. 401. 
Sec. 402. 
Sec. 403. 
Sec. 404. 
See. 405. 
Sec, 406. 
Sec. 407. 
Sec. 408. 
Sec. 409. 
Sec. 410. 
Sec. 41 1. 

See. 50%. 
Sec. 502. 
Sec. 503. 
Sec, 504. 
Sec. 505. 
Sec. 506, 
Sec. 507. 
Sec. 508. 
Sec. 509. 
Sec. 510. 

sec. 2. 

T;ky cask storage. 

TIlLE III--OTWK PROVISIONS RELATING TO RADIOACTIVE WASTE 
Mission plan. 
Nucl~ar Waste Fund. 
Alternate menns of financing. 
Office of Civilian Radioactive Waste Management 
Location of test arid evaluation facility. 
Nuclear Regulatory Commission tnining authorization, 

TITLE IV-NUCLEAR WASTE NEGOTIATOR 

Definition. 
The Office of Nuclear Waste Negotiator. 
Duties of the Negotiator. 
Environmental assessment o f  sites. 
Site characteri7atim; licensing. 
Monitored retrievable storage. 
Environmental impact statement. 
Administmtive powers of the Negotiator, 
Cooperition d other departments and agencies. 
Termination of the office. 
Aultaorkation of appropriations. 

TITLE V-NUCLEAR WASTE ‘lECHNICAJ- REVIEW BOARD 
Definitions, 
Nuclear Waste Technical Review Board 
Functions 
Investigatory powers. 
Compensation of members. 
Staff. 
Support services, 
Report. 
A ~ ~ o r i ~ ~ ~ o ~  of appropriations. 
Termination of the Bnxd. 

DEFINITIONS 

For purposes of this Act 142 U.S.C. 10101 et seq.]: 
(1) The term “‘Adrnhktntor” means the Administrator of the Environmental Protection Agency. 
(2) The term ‘%affected Indian tribe’’ means any Indian tribe- 

(A) within whose reservation bounduies a monitored retrievable storage facility, test and evaluation 
facility, or a repository for high-level radioactive waste or spent fuel is proposed to be located; 
(B) whose federally defined possessory or usage rights to other hnds outside of the reservation’s 
boundaries arising out of congressionally mtified treaties may be substantially and adversely 
affected by the locating of such a facility: Provided, That the Secretary of the Interior finds, upon 
the petition of the appropriate governmental officials of the tribe, that such effects are both 
substantial and adverse to the tribe. 

(3) The t m  “atomic energy defense activity”me,ans ’any activity of the Secretary performed in whole 
or in part in carrying out any of the following functions: 

(A) naval reacms development; 
(€3) weapons xtivities including defense inertial confinement fusion; 
(C) verificaeim and conbrol technology; 
@) defense nuclear materials production; 
(E) defense nuclear waste and materialsby-pmduccts management; 
(F‘) defense nuclear materials security and safeguards and security investigations; and 
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(G) defense research and devclopirrcnt. 
(4) The tern “~~~didatitc site’ means an area, within a geologic and hydrologic system, that is 
recommended by the Secretany undel section 112 [42 U.S.C. 10132) for site characterkition, approved 
by the President under S ~ C : ~ O W  I:? 1.52 U.S.C. 101331 for site characterization, or undergoing site 
chamcterimfion under section 113 [dZ 1J.S.C. 101331. 
(5) The term “civdmn nuclcx activity” mcms any atmic energy activity other than m atomic energy 

(6) ?’he term “civilian nuclcar puler reactor” mems a civilian nuclear powerplant required to be 
liens& under section 103 or 184 b. of tlie Atcrnic Ekergy Act of 1954 [42 1J.S.C. 2133, 2134@)]. 
(7) T k  term ‘‘Commission” means the Nuclear Regmhtory Commission. 
(8) The term ‘ ‘ D p p m e ~ t ”  mews the Depafirnent of Encrgy. 
(9) The t a n  ‘*disposal” mems the emplarement in a repository of high-level radioactive waste, spent 
nuclear fue!, or other highly radioac~vc material with no foreseeable intent of recovery, whether or not 
such emplacement permits the recaveiy of such waste. 
(10) The terms “disposal package”’ and “package” mean the primary container that holds, and is in 
contact with, solidified high-level ndo#ac:ive waste, spent nuclex fuel, or other radioactive materhk, 
and any oveqach that are emplaced 3t a repository. 
(11) The term “enginarcd SaPricps” ina t i s  manmade components of a disposal system designed to 
prcvent ihe relase of r;adirimc?idec into the geologic medium involved. Such tcm indudes the 
high-level radioactive waste form, high-levc! radioactive waste canisteas, and other irraterbb placed 
over mmd around such canisters. 
(12) The term “high-level radioxtive waste’‘ meane- 

Mense aciivity. 

(A) the highly radioactive mdcrial resulting from the reprocessing of spent nuclear fuel, including 
liquid waste produced directly in reprocessing and any solid material derived from such liquid waste 
that contains fission products MI sufficient concentrations, and 
(B) other highly mdioactive material that the Commicsion. cornsistent with exis~ng hw, dctemines 
by rule requires permanent isohtion 

(13) ‘1 he term “FdemI agency” m a n s  any ficcutive agency, as defined in secljon 105 of title 5 ,  United 
Stat5 G‘Q& [5 UXC‘. 1051. 
(14) The term “Governor” means tbcchicfexecutive officer of a State. 
(15) The tern “Indian tdx” me;ii;s any Indian tribe, b‘md, nafion, or other organized group or 
community of Indians recsgnbd as eliS;b!e for the services provided to Indians by the S~:rcta?y of 
ihe Intenor bemuse of Bhck stzitus as Indians, hcludmg my A1;Lrka Native village, as defined in section 
3(c) of the Alaska Native Chinis Seltletncnt Act) [43 U.S.C. 1602(c)]. 
(16) The &em “low-lcvel radioactkc w.asts ’ means radioactive materid that- 

(A) is not high-level radioactive  was!^, spent nuclear file!, mnsurmic waste, or by -prodwt material 
as dcfined in sec“9n Ile(2)of the Atomic Energy Act of 1954 [42 U.S.C, 2014(e)(2)]; and 
(B> the Commission, consistent with existing law, classifies as low-level maciioxtive waste, 

(17) ’lle tern “Office” m a m  the Office of Civilian Radioactive Waste M‘anagement esiablbkd in 
section 304 [42 U.S.C. 102241. 
(18) The tern “repository” means any system licensed by the Commission that is intended to be wed 
for, or may be used for, the pennanent deep geologic disposal of high-lcvel radioactive waste and spat 
nuclear fuel, whether or not such systam is designed to permit the recsvePy, fora linited period durhg 
initial opetation, of any materials placed ;;a such system. Such tern includes both surface md subaarface 
area$ at which high-level. i,idioaciivi? waste md Tent nuclear fue! handling activities are conducted. 
(19) T’he tern “reservation” m ems-- 

(A) my Indian reservation ordependcnt Indian cmmunity referred to in clause (a) or @> of section 
1151 of title 18, Uniked SLates Code 118 1J S.C. 11511; or 
(D) ,my lnnd selected by an Alaska Native village or regional corporation under Ihe provisions of 
the A1a~ka Native Chms Settlement Act (43 U.S.C. 1601 et seq.). 

(20) The term “Secmtary”rneans the Sccretxy of Energy. 
(21) The tern ‘‘site cha~actcriz=ztion” means- 

(A) siting research activities with rcspcxt t0 a test md evalination facility at a candidate site; m d  
(B) activities, whether in h e  laboratory or in the field, uwdcrtaken to establish the geologic condition 
and the nngcs of the pmmckrs of n candidate site relevant to the l o d o n  of a repository, incladkg 
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LIMITAllON ON SPENDING AUTHORITY 

set. 6. The authority under this Act [42 U.S.C. 10101 et seq.] to inciir indebtedness, or enter into 
contmcts, obligating amounts to be expend& by the Fedeea-31 Government shall be effective for my fiscal 
year only to such extent or in  such amounts as are provided in advance by appropriatbn Acts. 

[42 U.S.C. 10105l 

PRO.rECTION OF CLASSIRED NA‘IIONAI. SECURITY IIVFORMATION 

sec. 7. 
pcrson or to the Cornmission of any classified national security infnn-nation. 

Nothing in this Act [42 U.S.C. 10101 et seq.] slid1 require the release or disclosiue to my 

[42 U.S.C. 101M] 

AWL1CABILlTY 

s ec. 8. (a) Atomic energy dcfense activities. Subject tn the provkions of subsection (c), thc provisions 
ofthis Act [42 U.S.C. 10101 et seq.] shall not apply with respect to my atomic energy defeme activity or 
to any facility used in connection with any such aebvity. 
(b) Evaluation by Resident. 

(1) Not later t h m  2 years after the dale of the enactment of this Act [enacted Jan. 7,  19831, the President 
shall evaluate the use ofdispod capacity at one or more repositories to be developed under subtihlle A 
of title I [42 U.S,C. 10131 et seq.] for the disposal of high-level radioactive waste resulting from ilbomie 
energy defense activities. Such evxlaition shall takc i n t ~  considcndon factors relating to cost efficiency, 
health and safety, regulation, tmnsportadion, public acceptnhility, and nation11 secunity~ 
(2) Unless the President finds, after conducting ihc evaluation rcquircd in pmgnph (l), that the 
development of a repositoq for the disposal of high-level nciionclive wa.stc resulting from atoink 
energy defense activities only is required, taking into account all of the factors described in such 
subsection, thc Secretary shall proceed promptly with nrrnngement for the use of one 3r  more of  the 
repositories t o k  developed mder slabLiitle A of 2ilIe I [42 1J.S.C. 10131 et zq.1 for the dispoml of siich 
waste. Such amngerncnts shall include the allocation of costs of developing, constructing, and operating 
this repository or repositories. The costs resulting from permanent dsposd of high-level radoxtivs: 
waste from atomic energy defense activities shall bc paid by hfe Federal Government, in@ the special 
account established under section 302 [42 U.S.C. 102221. 
(3) Any repository for the disposal of high-level radioactive waste resulting from atomic encrgy dcfense 
activities only shall (A) be subject to licensing under section 202 of the Energy Rcorgmizafion Act of 
1973 [42 1J.S.C. 58421; ‘and (U) comply with all rcyuiresnents of the Commission for thc siting, 
development, construction, and operation of a repository. 

(c) Applicability to certain repositories. The provisions of this Act [42 U.S.C. 10101 et seq.] shdl apply 
with respect ta any repository not used exclusivety for thc dispoal of high-levcl ndioactive wnstc or spent 
niiclear fucl resulting from a tmic  energy defense activities. research and dcvcloprncnt activitics of the 
Secretary, or both. 

[42 U.S.C. 101071 

APPLTCAEILII‘Y- TO TRANSI’ORT‘ATION LAWS 

sec. 9. 
local laws pertaining to the tmnsporlation of spent nuclear fuel or high-level rad4oac?ctive waste. 

Nothing in this Act [42 U.S.C. 10101 et seq.] shall ?K consh-ucd to affect Fcded, Sta!e, or 

[42 U.S.C. 101081 

‘The text ofsection 605 is as follows: 

“See. 605. (a) Prior to the granting of .my license. p.nnit, or other authorization or peniiisslon by any agency or instrumentality of 
the United Slates to any pcnon for the lnnsportation of s p i t  nuclear fuel or higl-level rridioactivc watlc for uilelim lot~g-tcni~, or 
pemiancrit storage lo o r  for the storage of such fuel or waste on m y  lem’zory orposscssion OS the United Stales, the Sccivta~y of the 
Interior is directed to transmit to the Congress a dctailed repofl on the pmpostd tnnspflation or storage plan, and no such hcznse, 
permit. or other authorization or permission may be granted nor may any wch tmnrpoflation or storage cccur unless the proposed 
transportation or storage pIan has been specifically aulhorizcd hy Act of Congress: P m i , i d r d .  That t h e  provisions of this section shall 
not apply to the cleanup and =habilitation of Bikini and Enewetak Atolls. 
“(b) For the purpose of this section the words ’trrlitory orpossessim’ iiiclude the l’mst Terriioty of the Pacific Islandz and any area 
not within !he boundaries of the scvcral States over which r l ic  llnited Stales claiins or exercises Loverripnty.” 
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TITLE I-DISPOSAL AND STORAGE OF HIGH-LEVEL RADIOACTIVE WASTE, SPENT NU- 

CLEM FUEL, AND LOW-LEVEL RADIOACTIVE WASTE 
STATE AND AFFECIED INDIAN TRIBE PARTICIPATION IN DEVELOPMENT OF PROPOSED REPOSIIURIES FOR 

DEFENSE WAS’E 

sec. 101. (a) Notification to States and affected Indian tribes. Notwithstanding the provisions of section 
8 [42 U.S.C. 10107), upon any decision by the Secretary or the President to develop a reposilory for the 
disposal of high-level radioactive waste or spent nuclear fuel resulting exchsivdy fmm atomic energy 
defense activities, research and development activities of the Secretaty, or both, and before proceeding with 
any site-specific investigations with respect to such repository, the Secrelary shall notify the Governor and 
legislature of the Stale in which such repository is proposed to be located, or the governing body of the 
affected Indian tribe on whose reservation such repository kj proposed to be located, as the case may be, of 
such decision. 
(b) Participation of States and affected Indian tribes. Following the receipt of any notification under 
subsection (a), the Stale or Indian tribe involved shall be entitled, with respect to the proposed repository 
involved, to r ights of participation and consultation identical to those provided in sections 115 through 118 
[42 U.S.C. 10135-101381, except that any financial assistance authorized to be provided to such State or 
affected Indian tribe under section 116(c) or 128(b) 142 U.S.C. 10136(c), 10138(b)] shall be made from 
amounts appropriated to the Secretary for purposes of carrying out this section. 

(42 U.S.C. 10121] 

SUB?1TI.E A--KE~OSI’l’OK[ES FOR DISPOSAL OF HIGH-LEVEL RADIOACTIVE WASTE AND SPENT NUCLEAR 
FUEL 

FINDINGS AND PURPOSJ3 s ec. 11 1. (a) Findings. The Congress finds that- 
(1) radioactive waste creates potential risks and requires safe and environmentally acceptable methods 

(2) a national problem has been created by the accumulation of (A) spent nuclear fuel from nuclear 
reactors; and (5) radioactive waste from (i) reprocessing of spent nuclear fuel; (ii) activities related to 
medical research, diagnosis, and bihnent; and (E) other sources; 
(3) Federal efforts during the past 30 years to devise a pemanent solution to the problems of civilian 
radioactivc waste disposal have not been adequate; 
(4) while the Federal Government has the responsibility to provide for the permanent disposal of 
high-level radioactive waste and such spent nudear fuel as may be disposed of in order to protect the 
public health and safety and the environment, the costs of such disposal should be the responsibility of 
the generators and ownem of such waste and spent fuel; 
(5) the generators and owners of high-level radioactive waste and spent nuclear fuel have the primary 
responsibility to provide for, and theresponsibility to pay the costs of, the interim storage of such waste 
and spent fuel until such waste and spent fuel is accepted by the Secretary ofEnergy in accordance with 
the provisions of this Act [42 U.S.C. 10101 et sq.]; 
(6) State and public pticipation in the planning and development of repositories is essential in order 
to promote public confidence in the safety of disposal of such waste and spent fuel; and 
(7) high-level radioactive waste and spent nuclear fuel have become rnajor subjects of public concern, 
and appropriate precautions must be taken to emure that such waste and spent fuel do not adversely 
affect the public health and safety and the environment for this or future generations. 

(1) to establish a schedule for the siting, consbuction, and operation of repositories that will provide a 
reasonable assumce that the public and the environment will be adequately protected fwm the hazards 
posed by high-level radioactive waste and such spent nuclear fuel as may be disposed of in a repository; 
(2) to establish the Federal reqmnsibility, and a definite Federal policy, for the disposal of such waste 

(3) to define the relationship between the Fedenl Government and the Stale governments with respect 
to the disposal of such waste and spent Euel; and 
(4) to establish a Nuclear Waste Fund, composed of payments made by the generators and owners of 
such waste and spent fuel, that will ensure that the costs of carrying out activities relating to the disposal 

of disposal; 

(b) Purposes. The purposes of this subtitle [42 U.S.C. 110131 et seq.] are- 

*and spent fuel; 
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of such waste mad s p o t  fuel wi!l k bonc by the persow reqmnsible for generating such waste and 
spent fuel. 

(42 U.S.C. 10131] 

RECOMMENI)A ilON CE CANUiDATE SI IES FOR SI I l -  CI:AP4rCIEKI7ATION 

SK. 112. (a) Guidelirics. Not later t h n  180 days aftrr ihe date of dic cmctment of this Act [enacted Jan. 
7 ,  19831, the Secretary3 €ollo.u/~~g coaultation & loimcil on Environmenaal Quality, thc Adminis- 
trator of the h v i r ~ o n r n e n ~ d  Prol irector of the Geologid Suivey, and intemted 
Goven10m3 and the conkumw’c of n shall issue gesiernl guidelines far ehc receminmendaliors 
of sites for repsitorics. Snc9 gnide Fy detailed geologic considerations ha t  shall be prirnay 
criteria for h a  seledw G f  sites iq vaiious geologic media. Such grtidelinm sh?.;?:l specify f<xtors thrat qualify 
or disqualify a ~ y  site firm develspmnt ;as a repository, includirng factors pertthing to the location of 
valuable nabiml remwes, hydiology. geophysics, seisrn ic activity, and atomic energy defense xtivigies, 
proximity to water supplies, prcxkniiy to water supplm, poximity to populations, the effect. a p n  the rights 
of users ofvater, and pmximiiy to componmb af the Nafional Park System, the National Wildlife Refuge 
System, :he National Wild and Scenic Rivers System, hie National Wilderness PresewaCion System, or 
Nstional ForcstLmds. Such guideline\ shall take into considemtion the proximity Lo sites wherc high-level 
radioactive waste arid spent ai.lclear fuel is generated cr temprm2y stored and tfie Imspoitaiion and safety 
factors imvolved in mowing such watt to arepositany. Sach guiddhcs shall specify populalinn factors that 
will disqualify any siic from d~ve8opaeni 7s a reposiiiiry if .any su i f -k~e facility of such repository would 
be located (I) in a highly populated a m ;  or (2) adjacent to an area 1 mile by 1 mile having a population of 
not less thm 1,OOO iriividwls Such guici also shall icquire the S~re ta iy  to consider h e  cost mnd 
impact of lixnsporting to the ~-eposi!my site t k  solidified high-level mdox i ivc  r v s k  and spent fuel to k 
dispowc! of in the sepositnp md thc advmtagw of regmnl distribution in the siting of repositories. S M C ~  
guidelines shall quirt T I C  Secreiaq to consider the varioils geologic meda in which sites for repositories 
may be located and. tn the exPmi pmciiable, to r ~ ~ r n m e n d  sites h different geologic medh. The Secretary 
shdl use guidelines establishad mder this subscciion in considering candidate sitcs foi rccommendadion 
under subsection (b). The Secrc:xy n i ~ y  raise surh guidelines from time to ame, consistent with the 
provisions of this subscction. 
(5) Recommendation by S e c i z t q  to the President. 

(l)(A) Fo!1xv,ng the issuance of guidelines under subsection (a) and consultation with the Governors 
of affected ShRec thc Secreta? s h J l  rlo~nirrale at lmqt 5 siks t h t  he detmnims suitable for site 
chamteri7;p;lon for selection of the f i s t  repository site. 
($) Subsequent to such nomination, thc Secretary shall rccmmend to the Piesidcnt 3 of the 
nominated sips not later than hi9mry I ,  1985 for chanctecizdion as candidate site<- 
(C) Such recornrncndatioris under sbbpmgr;p!n (B: sbnll be consistent with the provisions of 
section 305 [42 U.S.C. 102251. 
@) Each nominatim QQ a site undci this subsection shall k c  accornpnnied by an environmental 
assessmeait, which shaii incluck a detailed s?atcrc.ent of the b a ~ k  for such recommendation <and of 
the probable impacts of thc site characicrkition activities plnnncd for such site, and a djscussion 
of alteinativc activities rehbng to site chaixrte!izatioii that may be undertaken to avoid such 
impacts. S i ~ h  env;.ionr;rcimta! assessment shall include- 

(1) aip evzluation by the Secre-E’u7ry as to wheFhcr such site is sriitablc for sitc charactemation 
imder the guidzEnes establishd under sr,bsectiun (a); 
(ii) ail evalua;kz !-y Ihr Secrctay as to whelk i  such site b scitable for devclspmcnt ;is a 
iepsitwy under each buch guideline that dnes u:?t -eqa’-e site characterization as aprere 
for applicaiion of such pidc!kne: 
(iii) an evaluation by the S e c ~ t a r y  of the rfkcts of the site chamcterkation activities at such 
site M the public h m l h  and safety and the environment; 
(iv) a reason&!? rompamtive evaluanon by the Secretary of such site with other sites md 
Iocz~tior~~ that have b e c ~  consldcxd; 
(v) a description of ihe dccic;on prwesq by which such site was iecommendd: and 
(vi) an a s e s m c n t  of the regional and local impacts of locating the proposed repository at such 
site. 
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(E) The issuance of any environmental nssessrncnt under this paragraph shall be considered to be 
a final agency action subjcct to judicial review in accordance with the provisions of chapter 7 of 
title 5,  United States Code [5 U.S.C. 701 et seq.], and section 119 [42 [J.S.U. 101391. Such judicial 
review shall be limited to the sufficiency of such environmental assessment with mpect to the itms 
described in clauses (i) through (vi) of subparagraph (E). 
(F) Each environmental assessment prepared under this paragraph shall be made available to the 
public. 
(G) Before nominating a site, the Secretary shall notify thc Governor and lcgislalure of the State in 
which such site is located, or the governing body of the affcctcd Indian tribe where such site is 
located, as the case may be, of such nomination and the basis for such nomination. 

(2) Before nominating any site the Secretary shd l  hold public hearing?; in the vicinity of such site to 
inforni the residents of the area in which such site is located of the proposed nomination of such site 
and to receive their comments. At such hearings, the Secretary shall also solicit and receive any 
reccmrnendatiom of such residents with respect to issues that should be addressed in the environmental 
assessnentdescribed in paragraph (1) and the site characterization plan desc&ed in st-ction 113(b)(l) 
[42 U.S.C. 1O133(b)( l)]. 
(3) In evaluating the sites nominated under this section prior to any decision to recommend a site as a 
candidate site, the Secretary shall use available geophysical, geologic, geochemical and hydrologic, 
and other information and shall riot conduct any preliminary brings or excmations at a site unless (i) 
such preliminary boring or excavation activilies were in progress upon the date of cnacment of this 
Act [enicted Jan. 7, 19831 or (ii) the Secretary certifies that such available information from other 
sources, in the absence of preliminary h r ings  or excavations, will not be adequate to sitisfy applicable 
requirements of this Act [42 U.S.C. 10101 et seq.] or any othm law: Provided, That preliminaly brings 
or excxvations under this section shall not exceed a diameter of 6 inches. 

(1) The President shall review each candidate site recommendation made by the Secretary under 
subsection (b). Not later than 60 days after the submission by the Secretary of a recorninendation of a 
candidate site, &he President, in his discretion, may either appmve or disapprove such candidate site, 
and shall transmit any such decision to the Secretary and to either thz Governor and legislature of the 
State in which such candidate site is located, or the governing body of the affected Indian tribe where 
such candidate site is located, as the case may be. lf, during such 60-day period, the Frcsident fails to 
approve or disapprove such candidate site, or fails to invoke tiis authorily under paragraph (2) t~ delay 
his decision, such candidate site shall be considered to be appioved, and the Secretary shall notify such 
Governor and legislature, or governing body uf the affected h d k n  tribe, of the approval of such 
candidate site by reason of the inaction of the President. 
(2) The President may dchy for not more tlun 6 months his decision under paragraph (1) to approve 
ordisapproveacandidate site, upon determining that theinfmation provided with therecommendation 
of the Secreta~y is insufficient to permit a decision within the 60-day period refemd to in paragraph 
(1). The President may invoke his authority under tlus paragraph by submitting written notice to the 
Congress, within such 60-day period, of his intent to invoke such authority. If the President invokes 
such authority, but fads to approve OF di,sapprove the candidate site involved by the end of such 6-month 
period, such c'mdidate site shall be considered to be appmved, and the Secrebsy shall notify such 
Governor and legislature, or governing body of the affected Indian tribe, of the approval of such 
candidate siteby Teason of the inaction of the President. 

(d) Preliminary activities. Except as othawiseprovided in this section, e x h  activity of the President or the 
Secretary under this section shall I>e considered to be apreliminary decisionmaking activity. No such activity 
shall require the preparation of an environmental impact statement under scction 1(62(2)(C) of the National 
Envimnmcntal Policy Act of 1969 ) [42 U.S.C. 4332(2)(C)], or to require any environmental review mder 
subparagraph (E) or (IF) of section 102(2) of such Act [42 U.S.C. 4332(2)@), p)]. 
(e) [Redesignatd] 
(f) [Deleted] 

(c) Presidential review of reconimended candidate sites. 

[42 U.S.C. 101321 
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SI E CIIARACEKIZATIOFJ s p1). 113. (a) In general. The Secretary shall carry out, in accordance with the provisions of this section, 
appropriate site characterization activities a f  the Yucca Mountain site. The Sec~Lxy shall considcr fully 
the comments received under subsection (b)(2) and section 112(h)(2) [42 U.S C 10132(b)(2)] and shall, to 
the maximum exten9 practicable and in consultation with the Governor of the State of Nevada, conduct site 
characterization activities in a manner that minimizes any significant adverse envhrniend impacts: 
identified in  such comments or in the environmental assessment submitted under secticn 112(b)(l). 
(b) Commission and Staless. 

(1) Bcfore proceeding to sink shafts nt the Yucca Mountain site. the Secretary shall submit for such 
candidate site to the Commission and to the Goveimvr or legislature of the State of Nevada, for ilieis 
review and csruimcnt- 

(A) a general plan Eor site chmckrir_alion activities to be conducted at such candidate sit? which 
plan shall hcli~ck- 

(i) a &scription of such candidate site: 
(ii) a description of such site characterization activities, including the following: h e  extent of 
planned excavations, plans for any onsite testing with radioactive or nonradioactive rnate~al, 
pl'ms for my investigaiion activities that may affect the capabi1i:y of such candidate site to 
isolate high-level radioactive v~aste ,and spent nuclear fuel, and plans m control any adverse, 
safety-rehted irnpncts from such site chancterization activities; 
(iii) plans for the decontamination and decommissioning of such candidate site, and for the 
mitigation of any sijyificant adverse cnvhnmentd impacts caused by site characterization 
activities if it is determined unsuihble for application for a constmction authorimtion for a 

(iv) criteria to bc used to determine the suitability of such candidate site for the location of a 
repository, developed pursuant 10 section 112(a) 142 U.S.C. 10132(a)]; and 
(v) any other information required by the Commission; 

repsitory ; 

(13) a description ofthe possible form or packaging for the high-level radioactive wmte and spent 
noclear file1 to he emplaced in such repository, a description, to the extent practicable, of the 
relationship between such waste form or packaging and the geologic medium of such site, and a 
dmcriptim of the activitics k i n g  conducted by the Secrekq with respect to such possible waste 
form or packaging or such relationship; and 
(C) a conceptual repository design that takes into account likely site-specific requkcmcnts 

(2) Bcfore proceeding to sink shafts at the Yucca Mountain site, the Secretary shall (A) make available 
to the public the site chmctarization plan described in paragraph (I); and (B) hold public harings in 
the vicinity of sesclh candidate sitc to inform the residents of the ,76633 in which such candidate site is 
located of such plan, and to receive their comments. 
(3) Duriiing the conduct of site characterization activities at the Yucca. Mountain s i t ,  the Secrehry shall 
repa: not less than once every 6 months to the Commission and to the Governor and legklalure of the 
Stale of Nevada, on the nahirc and extent of such aclivities and the info ation developed from such 
activities. 

(c) Restrictions. 
(1) The Secrchap). may conduct at the Yucca Mountain site only such site characterization activities as 
the Secretary considers necessary to provide the data required for evaluation of the suitability of siich 
site form application tobcsubiniKed tothe CQ~WI~SS~O~ foraconstniction authoiij.,?tionforarepo,aib~ 
at such site, and for compliance with the National Environmental Poky Act of 1969 [42 U.S.C 432 I 
et seq.]. 
(2) In conducting site ch,uacterization activities 

(A) the Secretary may not use any ixdroactive material at a site unless the Commission concurs that 
such use is nncessaiy bo provide data for the preparation of the required environilacnli4 repom and 
an application for a ccnstmction atdhori7~tion for a repository at such site; and 
@) if any mdioLxtivr TsidcPnal is used at a site-- 

(i) the Secretary shall tse the minimum quantity necessxy to delemine the suitability of such 
site for a peposi~ry, but in no event mope than the curk equivalent of 10 metric :cam of spent 
nuclear fue!; and 
(ii) such radioactive material shall he fully retrievable. 
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(3) If the Secretary at any time determines the Yucca Mountain site to be unsuitable for development 
as a repsitog, the Secretary shall- 

(A) terminate all site charactenzition activities at such site; 
(B) notifj the Congress, the Governor and legislature of Nevada of such tcrmination and the reasons 
for such termination; 
(C) remove any high-level radioactive waste, spent nuclear fuel, or other radioactive materials at 
or in such site as promptly as practicable; 
@) take reasonable and neccssary steps to reclaim the site and to mitigate any significant adverse 
environmental impacts caused by site characterization activities at such site; 
(E) suspend all future benefits payments under subtitle F [42 U.S.C. 10173 et seq.] with respect to 
such site; and 
(F) report to Congress not later than 6 months after such determination the Secretary’s recotnmen- 
dations for further action to assure the safe, pennanent disposal of spent nuclear fuel and high-level 
raldioactive waste, including the need for new legislative authority. 

(4) [Deleted] 
(d) Preliminary activities. Each activity of the Secretary under this section that is in compliance with the 
provisions of subsection (c) shall be considered a preliminary decisionmaking activity. No such xtivily 
shall require the preparation of an environmental impact statement under section 102(2)(C) of the National 
Environmental Policy Act of 1969 [42 U.S.C. 4332(2)(C)j, or require any environmental review under 
subparagraph (E) or (F) of section 102(2) of such Act [42 U.S.C. 4332(2)@), (I?)]. 

[42 1J.S.C. 101331 

SITE APPROVAL AND CONS‘IRUCTlON AUTHORIZATION 

S ec. 114. (a) Hearings and Presidential recommendation. 
(1) ?he Secretary shall hold public hearings in the vicinity of the Yucca Mountain site, for the purposes 
of informing the residents of the area of such consideration and receiving their comments regarding the 
possible recommendation of such site. If, upon completion of such heaarings and completion of site 
characterization activities at the Yucca Mountain site, under section 113 [42 U.S.C. 101331, the 
Secretary decides to recommend approval of such site to the President, the Secretary shall notify the 
Governor and legislature of the State of Nevada of such decision. No sooner than the expiration ofthe 
30-day period following such notification, the Secretay shall submit to the Prcsiderit a recornmendation 
that the President approve such site for the development of a repository. Any such recommcndation by 
the Secretary shall be based on the record of infonnation developed by the Secretary under section 113 
[42 U.S.C. 101333 and this section, including the information described in subparagraph (A) through 
subparagraph (G). Together with any recommendation of a site under this paragraph, the Secretary shall 
make available to the public, and submit to the Resident, a comprehensive statement of the basis of 
such recommendation, including the following: 

(A) a description of the proposed repository, including preliminary engineering specifications for 
thefacility; 
(B) a description of the waste form or packaging proposed for use at such repository, and an 
explanation of the relationship between such waste €om or packaging and the geologic medium of 
such site; 
(C) a discussion of data, obtained in site characterization aclivities, rehting to the safety of such 
site; 
(D) a fiial environmental impact statement prepared for the Yucca Mountain site pursuant to 
subsection (0 and the National Environmental Policy Act of 1969 [42 U.S.C. 4321 et ~ 9 . 1 ,  together 
with comments made concerning such envimnmenlal impact statement by the Sec~tasy of the 
Interior, the Council on Environmental Quality, the Administrator, and the Commission, except that 
the Secretary shall not be requhd in any such environmental impact statement to consider the need 
for a repository, the alternatives to geological disposal, or alternative sites to the Yucca Mountain 
site; 
(E) preliminary comments of the Commission concerning the extent to which the &-depth site 
characterization analysis and the waste fonn proposal for such site semi to be sufficicnt for inclusion 
in any application to be submitted by the Secretary for licensing of such site as a q-msitory; 
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(F) &e views and comments of the Governor and legkhture of any State, or the govemirag body of 
any affect& Tndian tribe, as determined by the SecreQry, together with the responsc of Lhe Secretary 
to such views; 
((3) such other information as the Secretary considers appropriate; and 
(M> any impact rcpr t  submitted under section 116(c)(2)(B) (42 U.S.C. 10136(c)(2)(5)] by the State 
of Nevada. 

quAified for application for a construction authorization for a repository, the Resident shall submit 
a recmrnen&ntion of such s i t  to Congress. 
(U) The President shall submit with such recommendation a copy of the shbrnene for such sik 
prepared hy the SecreIaiy under ymgrdph (I) .  

(3)(A) The Resident may not reconmend the approval of the Yucca Maintain site unless the 
Secretary has recmrnended Lo the President under pagraph (1) approval. of such site and has 
submitted to h e  hsident  a slakrnent for such site as required under such pnmgmph. 
(B) No recommendation of a site by thehsident under this subsection shall require fhe prcpx-atien 
of an envkonmentd impact statement under section 102(2)(C) of the ~ a t i ~ n ; 1 l ~ n v i r o f i r f l e n ~ a l ~ o ~ ~ ~  
Act of 1969 [42 U.S.C. 4332(2)(C)], or to reqtiire any environmental revicw under subpuagmph 
(E> or (F) of sextion 102(2) of such Act 142 U.S.C. 4332(2)@), (F)]. 

(b) Submission of ap~lhmeion. If h e  President recommends to the Congrcss the Yucca Mountain site under 
subsection (a) and the site designation i s  perniilhxl to take effect under section 115 [42 U.S.C. 101351, the 
Secrc-etay shill submit b the Commission an application for a construction authnri7~lion for a repository 
al such site not Inter than 90 days after the date on which the recommendation of thc siie desigmtion is 
effective under smch section and shall provide b the Governor and legislature of the State of Nevada a copy 
of such application. 
(c) Shttus report on application. Not later than 1 y e x  after the date on which an application for a construction 
mt!aoriza!ion is submitted under subsection (b), and annunlly thereafter until the date on which such 
authorizaion is granted, the Commission shrtU submit a rep11 Lo the Congress describing thc prscecdings 
undertaken through the date of such report with regard to such application, including B description of------ 

(1) any major une.mivcd .safety issues, ,and the explanalion of the Secretary w i h  respec: io design and 
operation p1.m~ for resolving such issues; 
(2) any mdkis  of contcdon regarding such applicaiion; and 
(3) al ly Comnibsion actions regapding the granting or dcnial of such aulhot-ieatiora. 

(2)CA) If, after recmrnendation by the Secretary, ihe President considen the Yucm Moimtain site 

(d) Cmmission action. The Commission shall consider an application for a construction authorization for 
a?l OT pa t  of a repository in accordance with the laws applicable to such appliations, cxcept ihhrx; the 
Commission shcD issue a final decision approving or disapproving h e  issuance of a construction 
aiithorization riot Mer than the expiration of 3 years after the date of the submission ol  such application, 
cxccpt thzt the Commission may extend such deadline by not more than 12 months if, not less than 30 days 
before such deadline, the Commission complies with the reporting requirements established in subsection 
(e)(2). The Coninlission decision approving the first such application shall prohibit the emphcemcnt in the 
fiisst repsitory of a quantity of spent fuel contaiiiing in excess of '70,000 metric tons of hcmy nisml or a 
quantity of molidified high-level radioactive waste resulting from the reprocessing of such aquantily of spent 
fue! until such t i i c  as a .second repository is in  operation. In the event thaR ;I monitorcd retrievable stomge 
facility, approved prilsiiant to subtitle C of this Act, shdl be located, or is planned Lo be located, witliiri 50 
miles of the first nrposibry, then the Commission decision approving the first such application shall prohibit 
the cmp1xarncnt of a quantity of spent fuel containing in excess of 70,000 metric tons of heavy metal or a 
quantity of solidified high-level ndio'xtive waste resulting from die reprocessing of spent fuel in booth the 
repository and monitored retr-ievable storage facility until such time as a second iepositov is in opelaion. 
(e) Project decision schedule. 

(1) The Secrc tq  shall prepare amd update, as appropriate, in cooperation with all afkxied Federal 
agencies, a project decision schcdule that portmys h c  optimum way to attain the operzltioti of the 
repsimy wi&,Flin the time periods specified in this subtitle. Such schedule shall include a description 
of objectivm and n cequericc of deadlines for dl Fcded agencies rcquiied lo t'ake action, irlcluding an 
identification of [he xxdviries in which ;1 delay i n  the star?, or completion, of such activities will cause 
a delay in beginning repository opemtion. 

2- 190 



Nuclear Waste Policy Act Sec. 115. 

... 

. . 

(2) Any Federal agency that determines that it cannot cmply with ally deadline in the project decisisn 
schedule, or fails to so comply, shall submit to the Secretary and to the Congress a witten report 
explaining the reason for its failure or expected failure to meet such deadline, the reason why such 
agencycouldnotmch anagreementwith theSecretary,theest.tiniatedtimeforconpldionoftheactivi~ 
or activities involved, the associated effect on its other deadlines in the panject decision schedule, and 
my recommendalions it may have or actions it intends to take regasrling any ~ p ~ v ~ ~ ~  in its 
operation or organization, or changes to its statutory directives or authority, so that it wi 
mitigate the delay involvcd. The Secretary, within 30 days after receiving ;my such repox>rt, shall 
with Bie Congress his respowe to such report, including the reasons why the Secretary could not am 
the project decision schedule to accommodate the Federal agency involved. 

(1) Any recommendation made by the Secretary under this section shall be conddered a major Federal 
action significantly affecting the quality of the human environment for p oses of the NatiorsJ 
Environmental Policy Act of 1969 142 U.S.C. 4321 et seq.]. A firm1 envimnrmenkill impact statement 
prepared by the Secretary under such Act shall accompany any recommendation to the Resident tc, 
approve a site for a repository. 
(2) With respect to the requirements imposed by the National EnvimmienM Poky Act of 1969 [42 
U.S.C. 4321 et seq.], compliance with the procadu~s and requhments of this Act shall be deemed 
adequate consideration of the need for a repository, the time of the initial a v ~ ~ a b ~ ~ i ~  of a repository, 
and all alternatives to the isolation of high-level radioactive waste and spent nuclear fuel in ~ ~ ~ s ~ ~ ~ ,  
(3) For puxposes of complying with the requirements of the National Environmental Policy Act of 1969 
[42 U.S.C. 4321 et seq.] and this section, the Secretary need not consider alternate sites to the Yucca 
Mountain site for the repository to be developed under this subtitle. 
(4) Any environmental impact statement prepared in connection with a repository prop& to be 
constructed by the Secretary under this subtitle shall, to the extent practicable, be adopted by the 
Cmmission in connection with the issuance by the Commission of a construction a u ~ h o ~ ~ ~ ~  and 
licensc for such tepository. To the extent such statement is adopted by the Cornrn 
shall be deemed Io also satisfy the responsibilities of the Cornmission under the Na 
Policy Act of 1969 [42 U.S.C. 4321 ct seq.] and no further consideration shall be 
nothing in this subsection shall affect any independent responsibilities of the Commission to protect 
the public health and safety under the Atcmic Energy Act of 1954 [42 U.S.C. 2011 et seq.]. 
(5) Nothing in this Act shall be construed to amend or dhenvbe &&act from the licensing requirements 
ofthe Nuclear Regulatory Commission established in titie I1 of the Energy Reorganization Act of 1974 
[42 U.S.C. 5841 et seq.]. 
(6) Ira my such statement prepared with respect to the repository to be constructed under this subtitle, 
the Nuclear Regulatory Commission need not consider the need for a repository, the t h e  of initial 
availability of a repository, alternate siles to the Yucca Mountain si&, or nolageologic allkmatives to 
such site. 

(f) Environmental impact statement. 

(42 U.S.C. 101341 

REVIEW OF RWQSITUKY SI?E SELECIIQN s ec. 115. (a) Definition. For purposes of this section, the t m  “resolution of repository siting appva l”  
means a joint resolution of the Congress, the matter after thc resolving clause ofwhich is as follows: ““?hat 
there hereby is appmved the site at - for a repository, with respect to which a notice of di.wppva1 WW 
submitted by - on -” . The first blank space in such resolution shall be filled with the name of the 
geographic location d the proposed site of the repository to which such resolution pertains; the sand 
blank space in such resolution shall lx filled with the designation of the State Governor and legislature or 
Indan tribe governing body submitting the notice of disapproval lo which such resolution perlains; and the 
last blank space in such resolution shall be filled with the date of such submission. 
(b) Stale or Indian tribe petitions. The designation of a site as suitable for application ;for a conslmctiar 
authorization for a repsitory shall be effective at the end of the 6 0 - d ~  period beginning on the date that 
the hs iden t  recommends such site to the Congress under section 114 [42 U.S.C. 101341, unless the 
Governor and legislature of the State in which such site is located, or the governing body of an Indian tribe 
on whose reservation such site is located, as the case may k, has submitted to the Congress a mtice of 
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disapproval under section 116or 118 [42 U.S.C. 10136,101381. Ifany such notice of dixipprovai hisken 
submitted, the designation of such site shall not be effective except as provided mder subsection (c). 
(c) Congressional Ireview of petitions. If any notice of disapproval of a repository site designation has been 
submitted to tk Congress under section 116 or 118 [42 U.S.C. 10136, 101381 after a recommendafion for 
approval of such site is rnade by the Resident under section 114 [42 U.S.C. 101341, such site shall be 
disnpproved unless, during the  finst period of 90 calcndar days of continuom session of the Congress after 
the date of the receipt by the Congress of such notice of disapproval, the Congress passes a resolution of 
~poository siting approval in accordance with this subsection approving such site, and such resolution 
hexeaftcr becomes law. 
(d) Procedures applicable 30 the Senate, 

(1) The provisions of ths subsection a~p, enacted by the Congress- 
(A) as an exercise ofthe nuleniaking power of the Senate, and as such they am deemed a part of the 
rules of thc Senate, but applicable only with respect to the proecdiaFe to k fo!!owed in the Senate 
in the case nf ~esolutions of repository siting approvd, ,and such provisions stiAwi:&.c dher rules 
ofthe Senate only to the extent th?t hey are inconsistent wida such oihcr rules; and 
(B) with full recognition of the cornslitu~ommal right ofthe Senate to change the rules (so far relating 
to the prxedt~re of tk SenaPe) at any time, in the same nianpasr and to the mie  extent as in thc case 
of any orj12r nile of the Senate. 

(2)(A) Not latter than the first day of session following the day on which any notice of disapproval of 
a repository sit2 selection is submitted to the Congress under section 116 or 118 [42 U.S.C. 10136, 
101381, a resolution of repository siting approval shall be introduced (by request) in the Senate by 
the chairman d the committee bo which sizch notice of disapproval is referred, or by a Member or 
Members of the Senate designated by such chairman. 
(l3) Upon introduction, a resolution of repository siting approval shall] be referred to appropriate 
canmiltee or committees of the Senate by the President of the Senate, and all such resolutions wiih 
respect to the s m e  repasitory site shall be referred to the &me committee or committees. Upon the 
expiration off69 calendar days of continuous session after the introduction of the first resolution of 
repository siting approval with respect to any site, each committee to whicli such resolution was 
~ f e i - ~ e d  shdl make its recommendations to the Senate. 

(3) If any cammitke to which is rcfen-cd a resolution UT siting approval introduced under paragraph 
(2)(A), or, in the absence of such a resolution, any other resolution of siting approval intmduced with 
respect to the site involved, has not reported such resolution at the end of 60 days of coaitiniarsus session 
of Congress after inb-oduction of such resolution, such coininittee shall be deemed to be dischagad 
ham f ~ x t k r  consideration of such resolution, and such resolution shall k placed oil the appropriate 
calendar of the Senate. 
(4)(A) When e x h  committee to which a resolution of situig approval has k e n  referred has reported, 

or h ~ s  been deemed to be discharged from further considemtion of, a resolution $cscWM in 
paragraph (3), it shall at any time thereafter be in order (even though a previous motion to the same 
effect has  been disagreed to) for any M m k r  of the Senate to move to proceed to the consici'cration 
of such resolution. Such motion shall be highly privileged and shall not be dcbalah'e. Such motion 
shall mit be subject to amendment, to a motion to postpone, or to a moiinn to proceed to the 
consideration of other business. A motion to reconsider the vote by which S L P C P S  motion is agreed to 
or disagreed a0 shall not be in ordc:. I fa  motion to proceed to the considetation of such rcmolution 
is agreed to, such resolution shall remain the unfinished busincss of Ire Senate until disposed OC. 
(E%> T)ehitr on a ~esolution of siting approval, and on dl debatable motions and appeals in connection 
with such resolution, shall be limited to not more than 10 hours, which shall be dividcd equally 
between Members favoring md Members opposing such resohaion. A motion fmther to limit debate 
shall be in uIder and shall not be debatable. Such motion shall not be subject to amendment, to a 
motion to p s t p x e ,  or to a motion to proceed to the considemtiow sf other business, <and a motion 
to recmniil such resolution shall not $e in order A motion to acconsider the vote by which such 
resoluticm i s  agreed to or dimgreed to shall not Se i n  order. 
(e) Immedhtcly following the conclmion of the debate on a resolution of siting approval, and a 
single quorum call at the conclusion of such debate if requested in accordance wilP the n d ~ s  of the 
Sewte, the vote on final approval of such resoldion shall occur. 
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@) Appeals from the decisions of the Chair relating to the application of the rules of the Senate to 
the procedure relating to a resolution of siting approval shall be decided without debate. 

( 5 )  If the Senate receives from the House a resolution of repository siting approval with respect to any 
site, then the fdlowing procedure shall apply: 

(A) The resolution of the House with respect to such site shall not be referred to a committee. 
(B) With respect to the resolution of the Senate with respect to such site- 

(i) the procedure with respect to that or other resolutions of the Senate with respect to such site 
shall be the s ; l m e  as if no resolution from the House with rcspect to such site had been received; 
but 
(ii) on any vote on f ind passage d a  resolution of the Senate with respect to such site, aresolution 
from the House with respect to such site where the text is identical shall be autmatically 
substituted for the resolution of the Senate. 

(e) Procedures applicable to the Mouse of Representatives. 
(1) The provisions of this subsection are enacted by the Congress-- 

(A) ils an exercise of the rulemaking power of the House of Representatives, and a$ such they are 
deemed a part of the rules of the House, but applicable only with respect to thc procedure to be 
followed i n  the House in the case d resoolutions of repository siting approval, and such provisions 
supersede other rules of the House only to the extent that they are inconsistent with such other rules; 
and 
(El) with full recognitiorioftheconstitutionalrightofthe House tochange themles(so farasrelating 
to the procedure of the House) at any time, in the same manner and to the same extent as in the case 
of any other rule of the House. 

(2) Resolutions of repository siting approval shall upon introduction, be immediately referred by the 
Speaker of the House to the appropriate committee or committees of the House. Any such resolution 
received from the Senate shdl be held at the Spaker’s table. 
(3) Upon the expiration of 60 days of continuous session after the introduction of the first resolution of 
repository siting approval with respect to <any site, each committee to which such resolution was rcferred 
shall be discharged from further considcration of such resolution, and such resolution shall be referred 
to the appropriate calendar, unless such resolution or an identical rcsolution was previously reported by 
each Committee to which it was referred. 
(4) It shill be in order for the Speaker to recognize a Member favoring a resolution to call up a resolution 
of repository siting approval after it has been on the appropriate calendar for 5 legislative days. When 
any such resolution is called up, the House shall proceed to its immediate consideration and the Speaker 
shall recognize the Member calling up such xsolution and a Member opposed to such resolution for 2 
hours of debate in the House, to be equally divided and controlledby such Members. When such time 
has expired, the previous question shall be considered as ordered on the resolution to adoption without 
intervening motion. No amendment to any such resolution shill be in order, nor shall it be in order to 
move to reconsider the vote by which such resolution is agreed to or disagreed to. 
(5 )  If the House receives from the Senate a resolution of repository siting approval with respect to any 
site, then the following procedure shall apply: 

(A) The resolution of the Senate with respect to such site shall not be referred to a committee. 
(B) With respect to the resolution of the €fouse with respect to such site- 

(i) the pmedure with respect to lhal or other resolutions of the House with respect to such site 
shall be the Snme as if no resolution from the Senate with respect to such site had been received; 
but 
($on any voteon final passageofaresolutioriofthe€Iouse with respect tosuchsite,aresolution 
from the Senate with respect to such site where the text is identical shall be automatically 
substituted for the resolution of the House. 

(fj Computation of days. For purposes of this section- 
(1) continuity of session of Congress is broken only by an adjournment sine die; and 
(2) the days on which either House is not in session because of an adjournment of more than 3 days to 
a day certain are excluded in the computation of the 90-day period referred to in subsection (c) and the 
60-day period referred to in subsections (d) and (e). 

(g) Information provided to Congress. In considering any notice of disapproval submitted to the Congress 
under section 116 or 118 [42 U.S.C. 10136, 101381, the Congress may obtain any comments of the 
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Commission wih respect to such notice of disapproval. The provision of such comments by bhc Commission 
shdl not be constreied as bindirig the Comrni~~ion with respect to any licensing or authorization action 
concerning tihe repository involved, 

142 U S.C 101351 

PAK’iaCPATIOW CFSTA‘ES 

sa. 115. (a) Notification of States and affected tribes. The Sccremy shall identify the States with om 
or inore potentially acceptable sites for a repository within 90 days after the dale of enactment of this Act 
[enacted Jan. 7, 19831. Within 98 days of such identification, the SecretaPy shall notify the Governor, the 
State legislature, and the tribal council of any affected Indian tribe in m y  State of the potenthlly acceptable 
sites within such State. For the purposes of this title [42 U.S.C. 10121 el seq.], thc tam “potentially 
acceptable site.” means any site at which, after geologic sludies and field mapping but before detailed! 
geologic data gathering, the Dcpartmcnt underlakes pcliminary drilling and geophysical testing €or the 
definition of site location. 
(b) State papticipatiorn in r@pository siting decisions. 

(1) Unless otherwise provided by State law, the Governor orlegislature of each State shall have authorily 
to Submit a notice of &snpproval to the Congress under paragraph (2). In any case in which State law 
provides for submission of any such notice of disapproval by my other person or entity, any refemce 
in this subtitle [42 U.S.C. 10131 et seq.] to the Govcrnor or legislature of such Statc shall be considered 
to refer instead tu such other person or entity. 
(2) Upon the submission by the President to the Congress of a recornmendation of a site for aircpositoag., 
the Governor or legislature of thc State in which such site is locatd may disapprove the site designation 
and submit b the Congms a notice of disapproval. Such Governor or legblature may submit such a 
notice of disapproval to tihc Congress not later than the $Q days after the date thal tile Re?ident 
remmmeids such site to the Congress under section 114 [12 1J.S.C. 101341. A notice of disapproval 
shall be considered to b@ submitted to the Congress on Ilie date of the tmnmaniital of such notirx, of 
disapproval to the Speaker of the House and the Resident pro tanpore of the Senate. Such notice of 
dsiipproval shdl k accompanied by astatement of reasons explaining why such Govcmororlegislatun: 
disapproved the recmnrended repository site involved. 
( 3 )  TRe,wthority of the Govcmor or legislalure of Mch State under this subsection shall not be applicable 
with respect b any site located on a rrscwation. 

(l)(A) The Secretary shall make grants to the State of Nevada and my affected intiit of locJ 
(c) Financial Assistance. 

government for the purpose of participating in activities rcquired by this sexiion and section 117 
[la2 U.S.C. 101371 or autbo&cd by written agrement entered into pepnsinnk to section 117(c) [42 
1J.S.C. 10137(c)]. Any sah;arpi or travel exlpense that would ordinarily be incurred by such Slate or 
affccted unit of local goveniment, may not be considered e!igible for fimding tinder this paragnsph. 
(B)TheSecretary shdl nrr,&egmifsto hheSt~te(~fNev~daand~yaffeceed amit of local government 
for purposes d enabling such State or affected unit of local government - 

(i) to review activities taken under this subtitle with respcct to the Yucca Mountain sitc for 
pqoses  of &,tenmining <my potential economic, social, public health and safety, and enviirsn- 
mental impacts of a repository on such State, or affected unit of local government and its 
residents; 
(ii) to develop a request for impact assistance under pnaagnph (2); 
(iii) tn engage in any monitoring, teshg, or evaluation activities wibl respect to site chaiac- 
terization programs with regard to such site; 
(iv) to pruvide inforormattion to Nevada residents regarding any activities of such State, the 
Secretary, or the Cmmiqsion with respect to such site; and 
(v) to nquest infomalion from, and make comments and mecornmendations to, the Secretaxy 
regarding my activities taken under this subtitle with rcspcct to such site. 

(C) Any s&ry or mvel expense that would ordinarily be innciai-red by the Stare of Nevada or my 
affected unit of loa1 government may not be considered cligible for funding under this p,mgraph. 

(2)(A)(i) The Sec~iary s h d l  provide financial and technical a,sistmce io the State of Nevada, and 
a i y  affected unit of local govemmcnt requesting such assiqtnnce. 
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(ii) Such assistance shall be designed to mitigate ttle impact on such State or affected unit of 
local government of the development of such repository and the characterization of such site. 
(iii) Such assistance to such State or affected unit of local govemment of such State shall 
commence upon the initiation of site characterization activities. 

(B) The State of Nevada and any affected unit of local government may request assislarice under 
this subsection by preparing and submitting to the Secretary areport on the economic, social, public 
health and safely, and environmental impacts that are likely to result from site characterization 
activities at the Yucca Mountain site. Such report shall be submitted to the Secretary after the 
Secretary has submitted to the State a general plan for site characteriration activities under section 
113(b) [42 U.S.C. 10133(6)]. 
(C) As soon as practicable after the S e c r e t q  has submitted such site characterization plan, the 
Secretary shall seek to enter into a binding agreement with the State of Nevada setting forth- 

(i) the amount of assistance to be provided under this subsection to such State or affected unit 
of local government; and 
(ii) the procedures to be followed in providing such assistance. 

(3)(A) In addition to financial assistance provided under paragraphs (1) and (2), the Secretruy shall 
grant to the State of Nevada and any affected unit of local government an amount each fiscal year 
equal to the amount such State or affected unit of local government, respectively. would receive if 
authorized to tax site characterization activities at such site, and the development and operation of 
such repository, as such State or affected unit of local government taxes the non-Federal real 
property and industrial activities occurring within such State or affected unit of local government. 
(J3) Such grants shall continue until such time as all such activities, development, and operation are 
terminated at such site. 

(4)(A) The State of Nevada or any affected unit of local government may not receive any grant under 
paragraph (1) after the expiration of the 1-year period following- 

(i) the date on which the Secretary notifies the Governor and legislatun: of the State of Nevada 
of the termination of site characterization activities at the site in such State; 
(ii) the date on which the Yucca Mountain site is disapproved under section 115 [42 U.S.C. 
101351; or 
(iii) the date on which the Commission disapproves an application for a construction authori- 
zation for a repository at such site; whichever occurs lirst. 

(B) The State of Nevada or any affected unit of local government may not receive any further 
assistance under paragraph (2) with respect to a site if repository construction activities or site 
characterization activities at such site are terminated by the Secretary or if such activities are 
permanently enjoined by any court. 
(C) At the end of the 2-year period beginning on the effective date of any license to receive and 
possess for a rep i tmy in a State, no Federal funds, shall be made available to such State or affected 
unit of local government under paragraph (1) or (2), except for- 

(i) such funds as may be necessary to support activities related to any other repository located 
in, or proposed to be located in, such State, and for which a license to receive and possess has 
not been in effect for more than 1 yew, 
(ii) such funds as may be necessary to support State activitiespursuant toagreements orconhcts 
for impact asdstawe entered into, under paragraph (2), by such State with the Secretary during 
such 2-year period; and 
(iii) such funds as may be provided under an agreement entered into under title IV. 

(5) Financial assistance authorized in this subsection shall he ma& out of amounts held in the Waste 
Fund. 
(6) No State, other than the State of Nevada, may receive financial assistance under this subsection after 
the date of the enactment of the Nuclear Waste Policy Amendments Act of 1987 [enactd h. 22, 
19871. 

(d) Additional notification and consultation. Whenever the Secretary is required under any provision of this 
Act [42 U.S.C. 10101 et seq.] to notify or consult with the governing body of an affected Indian tdx where 
a site is located, the Secretary shall also notify or consdt with, as the case may be, the Governor of the State 
in which such reservation is located. 

[42 U.S.C. 101361 
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CONS~JI.'WTION WITH STA'I'H AND AFFECTED INDIAN TRIBES s ec. 117. (a) Provision of information. 
(1) The Secretary, the Commission, and other agencies hvolvcd in the construction, opntion, or 
regidation of any aspect of a repository in a State shall provide to the Governor and legislature of such 
State, aid to the governing body of any affected Indian tnbe, timely and complete infomation regarding 
determinations or plans made with respect to the site characterization siting, development, design, 
licensing, construction, operation, regulation, or decommissioning of such repository. 
(2) Upon written request for such information by the Governor or legislature of such State, or by the 
governing body of any affected Indian tribe, as the case may be, the Secretary shall provide a written 
n.3spoise to such request within 30 days of the receipt of such request, Such response shall provide the 
inforination requested or, in the alternative, the reasons why the infomalion cannot be so provided. If 
the Secretary fails to so respond within such 30 days, the Governor or legislature of such State, or the 
governing body of any affected Indian tribe, a$ the case may be, may transmit a formal written objection 
to such failure to respond to the President, If the President or Secretary fails to respond to such waitten 
request within 30 days of the receipt by the Rcsident of such formal written objection, the Secretary 
shall immediately suspend all activities in such State authoriced by this subtitle [42 1J.S.C. 10131 et 
sq.] ,  and shall not renew such activities until the Governor or legisslature of such Shte, or the governing 
body of any affected Indian tribe, as the cxse may be, has received the written responsc to such written 
request required by this subsection. 

(b) Consultation and coopention. In perfoming any study of an area within a State for the purpose of 
determining the suitability of such area for a repository pursuant to section 112(c) [42 U.SC !0132(c)], 
and in subsequently developing and loading any repository within siich State, the Secretary shall consult 
and cooperate with the Governor and legislature of sic h State and the governing body of any affected Indian 
tribe in m effort to resolve the concerns of such State and any affected Indian tribe regarding the public 
health and safety, environmental, and economic impacts of any such repositoiy. In carrying out his duties 
under this subtitle [42 U.S.C. 10131 et seq.], the Secretary shall take such concerns into account to the 
maximum extent feasible and as specified in written agreements entered into under subsection (c). 
(c) Written agreement. Not later than 60 days Ster (1) the approval of a site for site chamctcrdzation for 
such a repository under section 112(c) I42 U.S.C. 10132(c)], or (2) the written request of the State or Indian 
tribe in any affected State notified under section 116(a) [42 U.S.C. 10136(a)] to lihc Secretary, whichever 
first occuix, the Secretary shall seek to enter into a binding written agreement, and shall begin negotiations, 
with such Shte and, where appropriate, to enter into a separate binding agreement with the governing body 
of my affected Xndian hibe. selling forth (but not limited to) the procedures under which the requirements 
of subsections (a) and (b), and the provisions of such w&en agrement, shall be carried out. Any such 
written agreement shall not affect the authority of the Commission under existing law. Each such written 
agreement shall, to the maximum extent feasible, be completed not later than 6 months after such 
notification. If such written agreement is not completed within such period, the Secretary shAl report to the 
Congress in writing within 30 days on the status ofncgotiations to develop such agreement and thermsons 
why such agreement has not k e n  completed. Prior b submission of such report to the Congress, the 
Secretary shall transmit such report to the Goveanor of siach State 8 8  the governing body of such affected 
Indian tribe, a5 the case may be, for their review and comments. Such comrnertts shall be included in  such 
report prior to submission to the Congress. Such wriltccn agreement shall specify procedures-- 

(1) by which such State or governing M y  of an affected Indian tribe, as the case may be, may study, 
determine,comrnent on, and make recommendations with regard to the possible public health and safety, 
environmental, social, and economic impacts of any such repository; 
(2) by which the Secretary shall consider and respond to comments and rccomrnendations made by such 
State or governing body of an affected Indian tribe, including the period in which thc Secretary shU 
so respone 
(3) by which thc Secretary and such State or governing body of an affected Indim tribc may review or 
modify the agreement periodicaUy; 
(4) by which such State or governing body of an affected Iridian tribe i s  to submit an impact report and 
reequesl for hpact assistance under section 116(c) (42 U.S.C 10136(b)] or section 118(b) [42 U.S.C. 
10138(b)], as the case tnily be; 
(5) by which the Secretary shall assist such State, and the units of general local government in the 
vicinity of the repository sile, in  resolving Ihe offsite concerns of such State and units of general Iwal 
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government, including, but not liniited to, questions of State liability arising from accidents, necessary 
road upgmding and access to the site, ongoing emergency prepi iness  and emergency response, 
monitoring of transportation of high-level radioactive waste and spent nuclear fuel through such State, 
conduct of baseline health studies of inhabitants in neighboring communities near the repository site 
and reasonable periodic monitoring thereafter, arid monitoring of the repository site upon any decom- 
missioning and decontamination; 
(6) by which the Secretary shall consul1 and cooperate with such State on a regular, ongoing basis and 
provide for an orderly process and timely schedule for State review and evaluation, including identifi- 
cation in the agrmment of key events, milestones, and decision points in the activities of the Seerctary 
at the potential repository site; 
(7) by which the Secretary shall notify such Stateprior to the imnsportation ofany high-level radioxtive 
waste and spent nuclear fuel into such State for disposal at the repository site; 
(8) by which such State may conduct reasonable independent monitoring and testing of activities on 
therepsitory site, except that such monitoring and testing shall not unreasonably interfere with or delay 
onsite activities; 
(9) for sharing, in accordance with applicable law, of all technical and licensing information, the 
utili;r;ltion of availabIe expertise, the facilitating of permit procedures, joint project review, and the 
formulation ofjoint surveillance and monitoring arrangements to carry out applicable Federal and State 
laws; 
(10) for public notification of the procedures specified under the preceding paragraphs; and 
(11) for resolving objeclions of a State and affected Indian tribes at any stage of the planning, siting, 
development,cotistnlction,operation,orclosun:ofsuchafacility withinsuch Statethrough negotiation, 
arbitration, or other appropriate mechanisms. 

(a) On-site representative. The Secretary shall offer to any State, Indian tribe or unit of local government 
within whose jurisdiction a site for a repository or monitored retrievable sbmge facility is located under 
this title ai opportunity to designate a representative to conduct on-site oversight activities at such site. 
Reasonable expenses of such representatives shall be paid out of the WasteFund. 

[42 U.S.C. 101371 

PARTICIPATION OF INDIAN TRIBES sec. 118. (a) Participation of Indian tribes in repository siting decisions. Upon the submission by the 
President to the Congress of a recommendation of a site for a repository located on the reservation of an 
affected Indian tribe, the governing body of such Indian tribe may disapprove the site designation and submit 
to the Congress a notice of disapproval. The governing body of such Indian tribe may submit such a notice 
of disapproval to the Congress not later than the 6c) days after the date Lh& the President recommends such 
site to the Congress under section 114 [42 U.S.C. 101341. A notice of disapproval shall bt: consided to be 
submilted to the Congrcss on the date of the transniitM1 of such notice of disapproval to the Speaker ofthe 
House and the President pro tempon: of the Senate. Such notice of disapproval shall be accompanied by a 
statement of reasons explaining why the governing body of such Tndian hibe disapproved h e  recommended 
repository site involvehf. 
(b) Financial assistance. 

(1) ahe Swrelary shall make grants to each affected tribe notified under section 116(a) [42 U.S.C. 
10136(a)] for the purpose of participating in activities required by section 117 [42 U.S.C, 101371 or 
authorized by written agrecrnent entered into pursuant to section 117(c) E42 U.S.C. 10137(c)]. Any 
salary or &ravel expcnse that would ordh'arily be incurred by such tribe, may not be considered eligible 
for funding under this paragraph. 
(2)(A) The Secretay shall make grants to each affected Indian tribe where a candidate site for a 

repository is approved under section 112(c) I42 U.S.C. 10132(c)]. Such grants may be made to each 
such Indian tribe only for purposes of enabling such Indian tribe- 

(i) to review activities taken under this subtitle [42 U.S.C. 10131 et seq.] with respect to such 
site for purpses of determining any potential economic, social, public health and safcty, nnd 
environmental impacts of such repository on the reservation and its residents; 
(ii) to develop a request for impact assistance under paragmph (2); 
(iii) to engage in any moniloring, testing, or evaluation activities with respect to site charac- 
terization programs with regard to such site; 
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(iv) to provide information to the residents of i t s  reseiwtion regxding my xtivitk-s of such 
Indian tribee, the Secretary, or the Commission with respct to such site, and 
(v) to q u e s t  infomalion from, and m,&e comments and recommendations to, the Secretary 
regarding any activities taken under this subtitle (42 U.S.C. 10131 et seq.] with respect io such 
site. 

(B) The amount of funds provided to any affected Indian t d x  under this paragraph in any fiscal 
year may not exceed 100 percent of the costs incurred by such Indian tribe with respect to the 
activities described in clauses (i) throrigh (v) of subparagraph (A). Any salary or travel expense that 
would ordinarily be incurred by such Indian t r i k  may not be considered eligihle for funding under 
this paragraph. 

(3)(A) The Secretary shall provide financial and technical assistance to any affected Indian hbe 
questing such assistance and where there is a site with respect to which the Commission has 
authorized construction of a repository. Such assistance shall be dcsigncd to mitigate the impact on 
such Indian tribe of the development of such repository. Such assistance to such Indhn tribe shall 
cmirnerace within 6 months €allowing the granting by the Cammission of a conslimtion autho~j- 
zat im for such repositoiy and followkg the initiation of constniction activities at such site. 
(B) Any a k t e d  Indhn tr-ibe desiring asistance under this paragraph shall prepare and submit 
the Secretivy a repont on any economic, sociil, public health and safety, and envimnmental impacts 
that are likely as a result of the development of a repository at a site on the reservation of such Indian 
irik. Such  port shall be submitted to the Secretary following the completion of site chmc- 
ted-eation activities at such site and before the recommendation of such site to the President by the 

for application for a construction auflmrization for a iepository. As soon as practicable 
following the gmting of a construction authorization for such repository, the Secretixy shall seek 
to enterinto abiding agreement with the Indian tribe involved setting forth the amount of assistance 
to be provided ?n such Indian hihe under this pmglaph and the proceduies to be followed in 
providing such assistance. 

(4) ?lie Secrehapgr sl~??1 grant to each affected Indian tribe where a site for a repository is approved under 
section 112(c) [42 U.S.C. 10132(c)] an amount each fiscal year equal to the amoiint such Indian tribe 
would receive were it authorijm~d to tax site chimckrization xtivitics at such site, and the development 
and operation of such repository, as such Indian tribe taxes the other commerchl activities o c c ~ n g  
on such reservation. Such g m t s  shall continue until such tine as all such activities, dcvelopnient, and 
operation m terminated at such site. 
(5)(A) An affected Indian tribe may not receive any g m t  under paragraph (1) after thz expiration of 

the 1-year pxiod following- 
(i) tine date on which the Secretary notifies such Indian Sibe of the termination of sik 
characterization activities at the candidate site involved on the resewation of such Indian tribe; 
(ii) thedale on which such site is disapproved under section 115 [42 1J.S.C. 10135); 
(iii) the dale on which the Canmission disapproves an application for a construction aulhori- 
ation for a nqmsitory at such site; or 
(iv) the date of the enactment of the Nuclear Waste Policy Amendments Act of 1987 [enacted 
h. 22,19871: 

whichever occurs first, tinless there is mother candidate site on the reservation of such Indian tribe 
that is appmvcd under section 1112(c) [42 U.S.C. 10132(c)] and with respect lo which the actions 
described in clauses ( i ) ,  (ii), and (iii) have not been taken. 
(B) An affected Indian tribe may not receivc any further assistance under paragraph (2) with respect 
to a site if repodtory construction activibes at such site arc terminated by the Secretary or if such 
activities are pmnanently enjoined by any court. 
(e) At the end of the 2-year period beginning on the effective date of any license to receive and 
possess for a repository at a site on the reserva2on of an affected Indhn tribe, no Fderal funds shd1 
be ma& available under paragraph (1) or (2)- to such Indian tribe, except for- 

1 

' S o  in original. Reference probably should be to paragraph (3). 

2So in original. Refererce probably should be to paragraph ( l ) ,  (2). or (3) .  

2- 198 



Nuclear Waste Policy Act Sec. 120. 

(i) such funds as may be necessary to support activities of such Indian tribe related to any other 
repository where a license to receive and possess has not been in effect for more than 1 year; 
and 
(ii) such funds as may be necessary to support activities of such Indian tribe pursuant to 
agreemenLs or contracts for impact assistance entered into, under paragraph (2), by such Indian 
tribe with the Secretary during such 2-year period 

(6) Financial assistance authorized in this subsection shall be made out of amounts held in the Nuclear 
Waste Fund established in section 302 [42 U.S.C. 102221. 

[42 U.S.C. 101381 

JUDICIAL REVIEW OF AGENCY ACTIONS s ec. 119. (a) Jurisdiction of United States Courts of Appeals. 
(1) Except for review in the Supreme Court of the United States, the United States courts of appeals 
shall have original and exclusive jurisdiction over any civil action- 

(A) for review of any final decision or action of the Secretary, the President, or the Commission 
under this subtitle 142 U.S.C. 10131 et seq.];  
@) alleging the failure of the Secretary, the President, or the Commission to make my decision, or 
take any action, required under this subtitle 142 U.S.C. 10131 et seq.]; 
(C) challenging the constitutionality of any decision made, or action taken, under any provision of 
this subtitle 142 U.S.C. 10131 et seq.];  
@) for review of any environmental impact statement prepared pursuant to the National Environ- 
mental Policy Act of 1969 [42 U.S.C. 4321 et seq.] with respect to any action under this subtitle 
[42 U.S.C. 10131 et seq.], oras required under section 135(c)(l) [42U.S.C. 10155(c)(l)], oralleging 
a failure to prepare such statement with respect to any such action; 
(E) for review of any environmental assessment prepared under section 112(b)(l) or 135(c)(2) [42 
U.S.C. 10132(b)(l), 10155(c)(2)]; or 
(F) for review of any research and development activity under title TI [42 U.S.C. 10191 et seq.] 

(2) 'Ihe venue of any proceeding under this section shall be in the judicial circuit in which the petitioner 
involved resides or has its principal office, or in the United States Court of Appeals for the District of 
Col umhia. 

(b)Seadline for commencing action. A civil action for judicial review described under subsection (a)( 1) may 
be brought not later than the 180th day after the date of the decision or action or failure to act involved, as 
the case may be, except that if a party shows that he did not know of the decision or action complained of 
(or of the failure to act), and that a reasonable person acting under the circumstances would not have known, 
such party may bring a civil action not later than the 180th day after the date such party acquired actual or 
constructive knowledge of such decision, action, or failure to act. 

[42 U.S.C. 101391 

EXPEDITED AUTHORIZATIONS 

S ec. 120. (a) Issuance of authorizations. 
(1) To the extent that the taking of any action related to the site characterization of a site or the 
construction or initial operation of a repository under this subtitle [42 U.S.C. 10131 et seq.] requires a 
certificate, right-of-way, permit, lease, or other authorization from a Federal agency or officer, such 
agency or officer shall issue or grant any such authorization at the earliest practicable date, to the extent 
permitted by the applicable provisions of law administered by such agency or officer. All actions of a 
Federal agency or off-icer with respect to consideration of applications or requests for the issuance or 
grant of any such authorization shall be expedited, and any such application or request shall take 
precedence over any similar applications or requests not related to such repositories. 
(2) The provisions of paragraph (1) shall not apply to any certificate, right-of-way, permit, lase, or 
other authorization issued or granted by, or requested from, the Commission. 

(b) T m s  of authorizations. Any authorizalion issued or granted pursuant to subsection (a) shall include 
such t m s  and conditions as may be required by law, and may include terms and conditions permitted by 
law. 

[42 U.S.C. 101401 
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CERTAIN STANDARDS AND CRI lRKlA 

Sw. 121. (a) Ehvhnmental Protection Agency standards. Not later than 1 year after the date of the 
enactment of this Act [enacted Jan. 7,19831, the Administmtor, pursuant to authority under othcr provisions 
of Jaw, shall, by rule, promulgate generally applicable standards for protection of the general environment 
from offsite releases h m  radioactive material in repositories. 
(b) Commission requirements and criteria, 

(I)(A) Not laker thin January 1, 1984, the Commission, pursuant to authority under other provisions 
of law, shall, by rule, promulgate technical requirements and criteria that it will apply, under the 
A t m k  Energy Act of 1954 [42 U.S.C. 2011 et seq.] and the Energy Reorganization Act of 1974 
[42 U.S.C. 5801 et seq.], in approving or disapproving- 

(i) applications for authorization to construct repositories; 
(ii) applications for licenses to receive and possess spent nuclear fuel and high-level radioxtive 
waste in such repositories; and 
(iii) applications for au urization for closure and decommissioning of such repositories. 

(8) Such criteria shall provide for the use of a system of multiple banrieis in the design of the 
repository and shall include such restrictions on the retr-ievability of the solidified high-level 
radioactive waste and spent fuel ernplaced in the repository as the Commission deems appropriate. 
(C)  Such requirements and criteria shall not be inconsistent with any comparable standards 
promulgated by the Administrator under subsection (a). 

(2) For purposes of this Act [42 U.S.C. 10101 et seq.], nothing this section shall be construed 00 
prohibit the Commission from promulgating requirements and criteria under paragraph (1) be€ore the 
Administrator promulgates standards under subsection (a). If the Administrator promulgates standards 
under subsection (a) after requirements and criteria are promulgated by the Commission under 

graph (1), such requirements and criteria shill be revised by the Conimissiori if necessary to comply 
with paragraph (l)(C). 

(c) Favironmental impact statement. The promulgation of standards or criteria h accordance with the 
provisions of this section shall not require the preparation of an environmental impact statement under 
section 102(2)(C) of h e  National Environmental Policy Act of 1969 [42 U.S.C. 4332(2)(C)], or to require 
any environmental review under subparagraph (E) or (F) of section 102(2) of such Act [42 U.S.C. 
4332(2)(Q 01. 

[42 U.S.C. 101411 

DISpOSAL, OF SPENT NUCLEAR FUEL 

sec. 122. Notwithstanding any other provision of this subtitle [42 U.S.C. 10131 et seq.], any repository 
constmctedon a siteapproved under this subtitle [42 U.S.C. 10131 etseq.] shall be designedand consbucted 
to permit the retrieval of any spent nuclear fuel placed in such repository, during an appropriate period of 
operation of the facility, for any reason ptaining to the public health and safety, or the environnient, or €or 
the PUQIOS~ of permitting the recovery of the economically valuable contents of such spent fuel. The 
Secretany shall specify the appropriate period of retrievability with respect to any repository at the tine of 
design of such ~cpositoiy, and such aspect of such repository shall be subject to approval or disapproval. by 
theCommission aspartoftheconstruction authorization process under subsections (b) through (d) ofsection 
114 [42 U.S.C. 10134(b)-(d)]. 

[42 U.S.C. 101421 

TWLE TO MATERIAL 

s ec. 123. Delivery, and acceptance by the Secretary, of any high-level radioactive waste or spent nuclear 
fuel for a repositury constructed under this subtitle [42 U.S.C. 10131 et seq.] shill constitute a transfer to 
the Secretary of title to such waste or spent fuel. 

[42 U S.C. 101431 

CONSIDERATION OF EFFECT OF ACQUISITION OF W A W K  RIGHTS 

sec. 124. The Secretary shall give full consideration to whether the development, construction, and 
opat ion of a repository may require any purchase or othcr acquisition of water rights that will have a 
significant adverse effecton thepresent or future development of thearea in which such repository is located. 
The Secretaay shall mitigate any such adveae effects to the maximum extens practicable. 

[42 U.S.C. 101441 
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TERMINATION OF CERTAIN PROVISIONS 

sec. 125. Sections 119 and 120 [42 U.S.C. 10139, 101401 shall cease to have effect at such time as a 
repsitory developed under this subtitle [42 U.S.C. 10131 et seq.] is licensed to receive and possess 
high-level radioactive waste and .spent nuclear fuel. 

I42 US.C. 101451 

SUBTITLE B-INTERIM STORAGE PROGRAM 

PINDINGS AND PURPOSES s ec. 131. (a) Findings. The Congress finds that- 
(1) the persons owning and operating civilian nuclear power reactors have the primary responsibility 
for providing interim storage of spent nuclear fuel from such reactors, by maximi7jng, to the extent 
practical, the effective use of existing storage facilities at the site of each civilian nuclear power reactor, 
and by adding new onsite storage capacity in a timely manner where practical; 
(2) the Feded Government has theresponsibility to encourageand expedite the effective useofexisting 
storage facilities and the addition of needed new storage capacity at the site of each civilkin nuclear 
power reactor; and 
(3) the Federal Government has the responsibility to provide, in accordance with the provisions of this 
subtitle, not more than 1,900 metric tons of capacity for interim storage of spent nuclear fuel for civilian 
nuclear power reactors that cannot reasonably provide adequate storage capacity at the sites of such 
mctors when needed to assure the continued, orderly operation of such reactors. 

(1) to provide for the utilization of available spent nuclear fuel pools at the site of each civilian nuclear 
power reactor to the extent practical and the addition of new spent nuclear fuel storage capacity where 
practical at the sitc of such reactor; and 
(2) to provide, in accordance with the provisions of this subtitle [42 U.S.C. 10151 et seq.], for the 
establishment of a federally owned and operated system for the interim storage of spent nuclear fuel at 
one ox more facilities owned by the Federal Government with not more than 1,900 metric tons of 
capacity to prevent disruptions in the orderly operation of any civilian nuclear power reactor that cannot 
reasonabIy provide adequate spent nuclear fuel storage cqacity at the site of such reactor when needed. 

(b) Pwposes. The purposes of this subtitle [42 U.S.C. 10151 et seq.] are- 

[42 U.S.C. 101511 

AVALABlI. CAPACITY FOR INTERM STORAGE OF SPENT NUCLEAR FUEL s ec. 132. The Secretary, the Commission, and other authorized Federal officials shall each take such 
actions as such official considers necessity to encourage and expedite the effective use of available storage, 
arwi necessary additional storage, at the site of each civilian nuclear power reactor consistent with- 

(1) the protection of the public health and safety, and the environment; 
(2) economic considerations; 
(3) continued operation of such reactor; 
(4) any applicable provision$ of law; and 
(5) the views of the population surrounding such reactor. 

[42 U.S.C. 101521 

INTERIM AT- RJZACI'OK STORAGE 

sec, 133. The Commission shall, by rule, establish procedures for lhe licensing of any technology 
approved by the Commission under section 219(a) or use at the site of any civilian nuclear power reactor. 
The establishment of such procedures shall not preclude the licensing, under any applicable procedures or 
rules of the Commission in effect prior to such establishment, of any technology for the storage of civilian 
spent nuclear fuel at the site of any civilian nuclear power reactor. 

142 U.S.C. 10153] 

LICENSING Of: FACILITY EXPANSIONS AND TRANSSHIPMENTS 

sec. 134. (a) Oral argument In any Commission hearing under section 189 of the Atomic Energy Act 
of 1954 [42 U.S.C. 22391 on an application for a liccnse, or for an ;unendmcnt to an existing license, filed 
after the date of the enactment of this Act [enacted Jan. 7,19831, to expand the spent nuclear fuel storage 
capacity at the site of a civilian nuclear power reactor, through the use of high-density fuel storage racks, 
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fuel psd compaction, the transshipment of sperir nuclear fuel to anrsther civilian nuclear power reactor within 
tk same IJfility system, Lh2 construction of addifioml spent nuclear fuel pool capacity or dnpl storage 
capacity, or by olher means, b k  Commission shall, at the request of my party, provide an oppofiuoity for 
o a l  wganncnt with i~spcct to any matter which the Commission determines to be in conlrovessy among the 
pxiks. The am! argmeint shall. be preceded by such discovery procedures as the mles of the Commission 
sbdi provide. 'The Commission shall require each party, including the Commission staff, to submit in wdtten 
fmn, at the time of thc oral argument, a summany of h e  facts, data, and arguments upon which silch party 
prepscs to rely h t  are known at such lime tn such party. 0n!y facts and data ui the fom of sworn tstiniony 
or written submission may be relied upon by the parties during on1 argument. Of thc materids that may be 
siibmiittd by the pariics during on1 argument, the Commission shall only consider those facts and data that 
arc submitted in h k  fo:m of svmm testimony oravritten submission. 
(b) A6jjudicxtoiy hexing. 

(1) At ahz conchision of any oral argument under subsection (a), the Commission shall designate any 
disputccd qucstion of fact, together with m y  remaining questions of law, for resolution in ai adjudicatory 
hearising only if it determinncs hat- 

('4) h e x  is a genuine and substantial dispute of fact which can only be resolved with sufficient 
a c c m q  by the introduction of evidence in an adjudicatory hearing; and 
(5) the decision ofthe Commission is likely to depend in whole or in p t  on the resolution of such 
ais pu :e. 

(A) shall &signate in whiting the specific facts that are in genuine and substantial dispute, the reason 
why t k  decision of the agency i~ likely to depend on the resolution of such facts, and the reason 
why an adjudicatusy hearing is likely to resolve the dispsntc; and 
(B) shall not con side^^^^-- 

(2) In m a h g  R dekmination under this subsection, the Cornmission---- 

(i) any issue relating to the design, combction, or opention of any civilian nuclear gm~er 
re'xbr already licensed to operate at such site, or any civilian maclear power reactor for which 
accpmlrructiori permit has been granted at such site, unless the Commission determinm that any 
such issue subshnthlly affccts the design, csmtnliction, or operation of the fncikily or activity 
for which such licease application, authorimtion, or amendment is king considered' or 
(ii) any siting or design issue fully considered and decided by the Cmmission in connection 
with thc issuance of a consiniction permit or opemting license for a civilhn nuclmr power 
reactor at such site, unless (I) such issue results from my revisi~n of siting or design criteria by 
e're Cammission following such decision; and (11) the Commission dctennines that S L L G ~  issue 
stibslantially affects Ihc design, construction, or operation of the facility or activity for which 
such license application, authorization, or amendment is being considered. 

( 3 )  The provisions of paragraph (2)(b) shall apply only with respect to licenses, authorizations, or 
amendrricfits to licenses or authorizalions, applied for under the Atomic Energy Act of 1954 112 1J.S.C. 
2011 et scq.] b e f m  kmber  31,2005. 
(4) 'lhe provisions of this section shall not apply to the finst applicnti~n for a liccnse or license 
amendment meived by the Commission to expand onsile spent fuel storage capacity by the use of a 
new !cxluro?ogy not previously approved for use at any nuclex powerplant by the Commission. 

(c) Jridichl ~eview. NQ C O u i  shall hold unlawful or set aside a decision of the Commission in any proceding 
described L? subsection (3) becmsc of a failure by the Commission to use a particulnr procedure pursuant 
to this sation unless- 

(1) an objectiw, prr the procedure used was presented to the Commission b a timely fashion or there are 
extraoidin;ur. circumstances that excuse the failure to present a timely objection; and 
(2) Elie cowi fin& ha t  such failure has precluded a fair consideration and informed resolution of a 
signifiwni issue d thc proceeding taken as a whole. 

[42 U.S.C. 101541 

STORAGE OF SPENT NUCLEAR FUEL 

S w .  135. (a) Stoiage capacity. 
(1) Subject to section 8 [42 U.S.C. 101071, the Secretary shall provide, in accordance wibh paragraph 
( S ) ,  not more than 1,900 menpic tons ofcapacity for the storage of spent nuclarfuel from civilian nuclear 
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power reactors. Such storage capacity shall be provided through any one or more of the following 
methods, used in any combination determined by the Secretary to be appropriate: 

(A) use of available capacity at one or mom facilities owned by the Federal Government on the date 
of the enactment of this Act [enacted Jan. 7, 19831, including the modification and expansion of 
any such facilities, if‘ the Commission determines that such use will adequately protect the public 
health and safety, except that such use shall not- 

(i) render such facilities subject to licensing under the Alomic Energy Act of 1954 [42 U.S.C. 
201 1 et seq.1 or the Energy Reorganization Act of 1974 142 U.S.C. 5802 et q . 1 ;  or 
(ii) except as provided in subsection (c) require the preparation of an environmental impact 
statement under section 102(2)(C) of the NationalEnvironmenh! Policy Act of 1969 1.52 U.S.C. 
4332(2)(C)], if such facility is already being used, or has previously been mtd, for swh storage 
or for any similar purpose; 

(B) acquisition of any modular or mobile spent nuclear fuel storage equipment, including spent 
nuclear fuel storage casks, and provision of such equipment, to any person generating or holding 
title to spent nuclear fuel, at the site of my civilian nuclear power reactor operated by such person 
or at ‘any site owned by the Federal Government on the dale of enactment of this Act [enacted Jan. 
7, 19831; 
(C) construction of storage capacity at any site of a civilian nuclear power reactor. 

(2) Stomge capacity ;iuthorizod by paragraph (1) shall not be provided at any Fed& or non-Federal 
site within which there is a candidate site for a repository. The restriction in the prece 
only apply until such time as the Secretary decides that such candidate site is no longer a candidate site 
under consideration for development as a repository. 
(3) En selecting methods of providing storage apacity under paragraph (l) ,  the Secretary shall consider 
the timeliness of the availability of each such method and shall seek to minirniirx: the transportation of 
spent nuclear fuel, the public health and safety impacts, and thecosls of providing such storage capacity. 
(4) In providing storage capacity through any method described in paragraph (I), the Secretary shall 
comply with any applicable requirements for licensing or authorization of such method, except as 
provided in paragraph (l)(A)(i). 
(5) The Secretary shall ensure that storage capacity is made available under paragraph (1) when needed, 
as determined on the basis of the storage needs specified in contracts entered into under section 136(a) 
[42 U.S.C. lOlS6(a)], and shall accept upon request any spent nuclear fuel as covered under such 
conh’acts. 
(6) For purposes of paragraph (l)(A), the term “facility” means any building or structure. 

(b) Contracts. 
(1) Subject to the capacity limitation established in subscctions (a)(l) and (d) the Secretary shall offer 
to enter into, and may enter into, contracts under section 136(a) [42 U.S.C. 10156(a)] with any penon 
generating or owning spent nuclear fuel for purposes of providing storage capacity for such spent fuel 
under this section only if the Commission determines that- 

(A) adequate storage capacity loensure thecontinued orderly operation of thecivilian nuclcxpower 
reactor at which such spent nuclear fuel is generated cannot reawnably be provided by the person 
owning and operating such reactor at such site, or at the site of any other civilian nuclear power 
reactor operated by such person, and such capacity cannot be made avalable in a timely manner 
through any method described in subpmgmph (B); and 
(B) such person is diligently pursuing licensed alternatives to the use of Federal storage capacity 
for the storage of spent nuclear fuel expected to be generated by such person in the future, 
including- 

(i) expansion of storage facilities at the site of any civilian nuclear power reactor operatted by 
such person; 
(ii) construction of new or additional storage facilities at the site of any civilian nuclear power 
reactor opented by such person: 
(iii) acquirition of modular or mobile spent nuclear fuel storage equipment, including spent 
nuclear fuel storage casks, for use at the site of any civilian nuclear power reactor opented by 
such person: and 
(iv) transshipment to another civilian nuclear power reactor owned by such p e ~ ~ n .  
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(2) Tn making the determination described in pangraph (I)@), thc Commission shdll ensue rnainte- 
nance of a full core reserve storage capability at the site of the civilian nuclear power reactor involved 
unless a ssimdeterniines that maintenanceof suchcapnbilityk not necessary forhecontinued 
order1 y d such reactor. 
(3) 'I'he Commission shall complete the deteminations required in paragraph (1) with respect lo m y  
request for storage capacity not later than 6 months after receipt of such request by the Ccm mission. 

(1) The provision of 300 or more metric tons of storage capacity at my one Federal site mdcr subsection 
(a)(l)(A) shdl be considered to be a major Fc&d action requiring preparation of an cnvionmentd 
impact statement under section 102(2)(C) of the National hvimiunental Poziq Act of 1969 [42 U.S.C. 
4332(2)(C)]. 
(2)(A) The Secretq shall prepm, arid make available Eo the public, an envhnrnentaJ assessment of 

the probable impacts of any provision of l e s  thin 300 metric tons of storage capacity at any one 
Federal site under subsectim (a)(l)(A) that requires the modification or expansion of any facility 
at the site, and a discussion of alternative activities that may be undertaken to avoid such impam, 
Such envimnmerabl assessment shall include- 

(c) Eraviranmcntal review. 

(i) an estimate of the amount of storage capxity to be made available at such site; 
(ii) an evaluiition as to whether die facilities fn be used at such site are suitable for the provision 
of swh storage cap'xity; 
(iii) a description of activities planned by the Seccrefxy with respect to the modification or 
expansion of the facilities to be used at such site; 
(iv) an evaluation of the effects of the provision of such stopnge capacity at such site on the 
public kdth and safety, and the environment; 
(v) a reasonable comparative evaluation of current information with respect u, such site am! 
facilities and other sites and facilities available for the p~visirpn of such storage capacity; 
(vi) a descxiption of any sther sites &and facilities that have k e n  considelpd by the Secretary for 
the provision of such storage capacity; and 
(vii) an assesmsncnt of the rcgiuial and local impacts of providing such storage capacity at such 
site, including the impacts on tmsportation. 

(8) The issuance of any environmental assessment under t h i ~  pxagmph shall be considered to be 
a find agency action subject to judicial review in accordance with the provisions of chapter 7 of 
tilk 5 .  United States Code [5 U.S.C. 701 et seq.]. Such judicial rwiew shall $e limited to the 
sufficiency of siich assessment with respect to the itms described in clauses (i) through (vii) of 
subparagraph (A). 

(3) Judicial revicw of any environmental impact sLmnient or environrnenld assessment prepared 
pursuant to this subsection shall. be conducted in accorhmce with the provision9 of section 119 [42 
U.S.C. 101391. 

(1) In carrying out the provisions of this e [42 U.S.C. 10151 et seq.] with regard b &my interim 
storage of spent fuel froin civilian n u d e  P reactors which the Secretary i s  authorized by section 
135 [this section] lo provide, the Secret as sooi~ as practicable, notify, in writing, theGovernor 
and the State legislahm of any State and the Tiiibal Council of any affected Indian tribe in such State 

hich k located a potentially acceptable site or facility for such interim stonge of spent fuel of his 
intention to investigate that site or facility. 
(2) Durhg the come of investigation of such site or facility, the Secretary shall keep the Governor, 
State legislanure, and affected Tribal Council cumntly informed of the piogress of llre work, and results 
of the investigation. At the time of selectiion by the Secretary of any site or existing facility, but prior 
to uiidert&&cbrng my site-specific work or alterations, the Secretary shall promptly notify 'he Governor, 
the legklatwe, and any affected Tribal Council in writing of such selection, md subjwt to the provisions 
of paragmph (6) of this subsection, shall promptly enter into negotiations wit? such State and affected 
'liibal Council to establish a cooperative agreement under which such State and Council shall have the 
right to pafiicipate in a proces olconsultation and coopcnlion, based on public health and safety and 
environmental concerns, in all stages of the planning, development, modification, expansion, opemion, 
and closun: of storage capacity at a site or facility wilhin such State for the inkrim slomge of p e n t  fuel 
Gum civilian nuclear power rmctors. Public patkipation in the ncgoriabiorli of such an agreement shall 

(d) Review of sites and State yarticip' ion. 
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be provided for and encoumged by the Secretary, the State, and the affected Tri 
Secretary, in cooperation with the States and Indian tribes, shall develop and publish minimum 
guidelines for public participation in such negotiations, but the adequacy of such guidelines or any 
failure to comply with such guidelines shall not be a basis for judicii1 review. 
(3) The cooperative agreement shall include, but need not be limited to, the sharing in accurdarace with 
applicable law of all technical and licensing information, the utilii-ation of available expertise, t 
facilitating of permitting procedures, joint project review, and the formulation of joint surveillance a 
monitoring arrangements to a n y  out applicable Federal and State laws. The coopemtive aghgrmmewt 
also shall include a detailed plan or schedule of milestones, decision points and 0 ~ ~ 0 ~ ~ ~ ~ ~ ~  for State 
or eligible Tribal Council review and objection. Such cooperative agreement s h U  pmvide pmcdures 
for negotiatingandresolving objections ofthe Stale andaffectedTriba1 Council in a n y s ~ ~ ~ ~ ~ p ~ ~ n ~ ~ ,  
development, modification, expansion, operation, or closure of storage capacity at a sitc or faciDiby 
within such State. The tenns of any cooperative agreement shall not affect the authority of die Nuclear 
Regulatory Cornmission under existing law. 

B 
ed 

about the aspects of the project rclated to any potential impact on the public health and safely a d  
environment: (B) solicits, receives, and evatuates concerns and objections of h State and Council 
with regard to such aspect! of the project on an ongoing basis; and (C> works 
tively to resolve, through arbittation or other appropriate mechanisms, such conc 
The process of con~x~ltation and cooperation shall not include the grant of a right to any State or Tribal 
Council to exercise an absolute vcto of any aspect of the planning, development> ~ o ~ ~ ~ ~ ~ ~ ~ ~ o n ~  
expansion, or operation of the project. 
(5) The Secretary and the State andaffectcd Tribal Council shall seek to conclude the agrecnacnt required 
by paragraph (2) as smn as practicable, but not later than 180 &ys following the date of notificati 
of the selection under pamgmph (2). The Secretary shall periodically report to the Congrws LIliereaf 
on the status of the agreements approved under paragmph (3). Any report to the Congress on the status 
of negotiations of such agreement by the Secretary shall be accompanied by cmmenty solicited by the 
Secretary from the State and eligible Tribal Council. 
(6)(A) Upon deciding lo provide an aggregale of 300 or more metric tons of storage capacity u 

(4) For the purpose of this subsection, “process of consultation and cooperation” means a mc 
by which the Secretary (A) keeps the State and eligible Tribal Council fully and currently 

subsection (a)(l) at any one site, the Secretary shall notify the Governor and legislahrre of the State 
where such site is located, or the governing body of the Indian tribe in whme reservation such s 
is located, as the case may be, of such decision. During the 60-day pericd following receipt 
notification by the Secretary of his decision to provide an aggregate of 3 or more metric ems 
storage capacity at any one site, the Governor or legislature ofthe State in which such site i s  Bocated, 
or the governing body of the affected Indian tribe where such site i s  located, as the case may besc, 
may disapprove the provision of 300 or more metric tons of storage capa~ity at thc site involved 
and submit to the Congress a notice of such disapproviil. A notice of disapprovd skidl k con~idered 
to be submitted to the Congress on the dale of the transmittal of such notice of d~~~~~~~~ to the 
Speaker of the House and the President pro tempore of the Senate. Such notice of diappmval shd9 
be accompanied by a statement of reasons explaining why the provision d 
at such site was disapproved by such Governor or legislature or the governin 
tribe. 
(B) Unless otherwise provided by State law, the Governor or legislature of each ShL shall Five 
authority to submit a notice of disapproval to the Congress under subparagraph (A). In any case in 
which State law provides for submission of any such notice of disapproval by m y  other penon or 
entity, any reference in this subtitle to the Governor or legislature of such State shall be corisidcred 
to refer instead to such other person or entity. 
(C) The authority of the Governor and legislature of each State under this paragmph shall not be 
applicable with respect to any site located on a reservation. 
(D) If any notice of disapproval is submitted to the Congress under subparagraph (A), thc propxed 
provision of 300 or more nielric tons of stotage capacity at the site involved shall be disapproval 
unless, during the first period of 90 calendar days of continuous session of the Congress folbwing 
the date of the receipt by the Congress of such notice of disapproval, the Congress ~ ~ ~ e s a ~ ~ o ~ u ~ ~  
approving such proposed provision of storage capacity in accordance with the procdures estab- 
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lished in this paragraph and subsections (d) through (0 of section 115 [42 U.S.C. 1013S(d>-(f)] and 
such resolution thereafter becomes law. For purposes of this paragraph, the term “~esolution” means 
a joint wolution of either House of the Congress, the matter after the ~esolving clause of which is 
as follows: “That there hereby is approved the provision of380 or more metric tons of spent nuclew 
fuel storage capacity at the site located at -, with respect to which a notice of disapproval was 
submitted by __ on - .”. The first blank space in such resolution shall be filled with the 
geographic location of the site involved; h e  second blank space in such resoliition shall k filled 
with the designation of the Stale Governor and’ legislature or affected Indian tribe governing body 
submitting the notice of disapproval iwolved; and the last blank space in such resolution shdl be 
fdled with the date of submission of such notice of disipproval. 
(E) For purposes of the consideration of any resolution described in subparagraph (D), each 
reference in subsections (d) and (e) of section 115 [42 1J.S.C. 10135(d)-(f)] to a resolution of 
repository siting approval shall be considered to refer to the resolution described in  such subpam- 

(7) As used in this section, the tenn %affected Trim Council” means the governing body of any Indian 
tribe within whose reservation boundaries there i s  located a potentially acceptable site for interim 
sbomge capacity of spent nuclear fuel from civilian nuclear powerreaetors, or within whose boundaries 
a site for such cipacity is selected by the Secretary, or whose federally defined possessory or usage 
rights to other bnds outside of the reservation’s boundaries mising out of congressionally ratified 
mties, as determined by the Secretary of the Interior pursuant to a petition filed with him by the 
appropriate governmental officials of such tribe, may be substdally and adversely affected by the 
establishment of any such storage capacity. 

(e) Limitations. Any spent noclear fuel, stored under this section shaU be removed from the storage site or 
facility involved as soon as practicable, but in any event not later than 3 years following the date on which 
a repository or monitored retrievable storage facility developed under this Act [42 lJ.S.C. 10101 et seq.] is 
available for disposal of such spent nuclear fuel. 
(0 Report. The Secretay shall annually prepare and submit to the Congress a report on any plans of the 
Secretary for providing storage capacity under this section. Such report shall include a description of the 
specific manner of providing such storage selected by the Secretary, if any. The Secretary shall prepare and 
submit the first such report not later than  1 year after the date of the enactment of th is  Act [enacted Jan. 7, 
19821. 
(g) Criteria for detennining adequacy of available storage capacity. Not later thin 90 days after the date of 
the enactment of this Act [enacted Jan. 7, 19831, the Commission pursuant to section 553 of the 
AdrninistrativeFTocedures Act,* shall propose, by rule, procedures and criteria for making the d e t m  ination 
required by subsection (b) that a person owning and operating a civilian nuclear power reactor cannot 
reasonably provide adequate spent nuclear fuel storage capacity at the civilian nuclear power reactor site 
when needed to ensure the continued orderly operation of such acactor. Such criteria shall ensure the 
maintenance of a full core reserve stonge capability at the site of such reactor unless the Commission 
determines that maintenance of such capability is not necessary for the continued orderly opemiion of such 
mctor. Such criteria shall identify the feasibility of reasonably providing such adequate spent nuclear fuel 
storage capacity, taking into account economic, technical, regulatoiy, and public health and safety factors, 
through the use of high-density fuel storage racks, fuel rod compaction, transshipment of spent nuclear fuel 
to andher civilian nuclear p w e r  reactor within the same utility system, construction of additional spent 
nuclear fuel pool cap‘acity, or such other technologies as may be approved by the Commission. 
(h) Application. Notwithstanding any other provision of law, nothing in  this Act [42 U.S.C. 10101 et s q . ]  
shall be construed to encourage, authorize, or require the private or Fedenl use, purchase, lease, or other 
acquisition of any storage facility located away From the site of any civilian nuclear power reactor and n d  
owned by the Federal Government on the date of the enactment of this Act [enacted Jan. 7,19831. 
(i) Coordination with research and development program. To the extent available, and consistent with the 
provisions of this section, the Secretary shall provide spent nuclear fuel for the research ,and development 

graph * 

‘ s o  ill original. 
2 .  So MI original. Reference pmbably should be to section 553 of title 5, United States Code. 
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program authorized in seetion 217 from spent nuclear fuel received by the Secretary for storage under this 
section. Such spent nuclear fuel shall not be subject to the provisions of subsection (e), 

[42 U.S.C. 101551 

INTERIM STOMGE FUND 

see. 136. (a) Conlh-acts, 
(1) During the period following the date of the enactment of this Act [enacted Jan. 7, 19 
later than January 1,1990, the Secretary is authorized to enter into contracts with pewns who generate 
or own spent nuclear fuel resulting from civilian nuclear activities for the storage of such spent nuclear 
fuel in any storage capacity provided under this subtitle: Provided, however, T%at the Secmttary shall 
not enter into contracts for spent nuclear fuel in amounts in excess of the available storage capacity 
specified in section 13S(a) [42 U.S.C, 101SS(a)]. Those contracts shall provide that the Federal 
Government will (1) take title at the civilian nuclear power reactor site, to such amounts of spent nuclear 
fuel from the civilian nuclear power reactor as the Commission determines cannot be stored onsite, (2) 
transport the spent nuclear fuel to a federally owned and operated interim away-fmm-rex 
facility, and (3) store such fuel in the facility pending furtherprocessing, storage, or disposal. 
conmct shall (A) provide for payment to the Secretary of fees determined in accordan 
provisions of this section; and (B) specify the amount of storage capacity to be provided for the person 
involved. 
(2) The Secretary shall undertake a study and, not later than 180 days after the date of the enacment of 
this Act [enactcd Jan. 7, 19831, submit to the Congress a report, establishing ent charges that shall 
be calculated on an annual basis, commencing on or before January 1,1984, ynient charges and 
the calculation thereof shall be published in the Federal Register, and slid effective not less 
than 30 days after publication. Fhch payment charge published in the Federal Register under this 
paragraph shall remain effective for a period of 12 months from the effective date as the charge fo 
cost of the interim storage of any spent nuclear fuel. 'The report of the Secretary shall specify thc me 
and manner of collection (including the rates and manner of payment) and any legislative remmmen- 
dations determined by the Secretary to be appropriate. 
(3) Fees for storage under this subtitle [42 U.S.C. 101 51 et seq.] shall be established on a nm&crimi- 
nataiy basis. The fees to be paid by each person entering into a contract with the Secretary under this 
subsection shall be based upon an estimate of the pro rata costs of storage and rehtcd activities under 
this subtitle [42 UXC. 10151 et seq.] with respect to such person, including the acquisition, construc- 
tion, operation, and maintenance of any facilities under this subtitle [42 U.S.C. 10151 et seq.]. 
(4) The Se~retary shall establish in writing criteria setting forth the terms and ~ ~ n d i t i ~ ~  under which 
such storage services shall be made available. 
(5) Except as provided in section 137 142 U.S.C. 10157), nothing in this or any other Act requires thc 
Secretary, in canying out the responsibilities of this section, to obtain a license or 
own spent nuclear fuel. 

(b) Limitation. No spent nuclear fuel generated or owncd by any depatment of the United States referr& 
to in section 101 or 102 of title 5,  United States Code [S U.S.C. 101, 1021, may be stored by the Secretary 
in any stonge capacity provided under this subtitle [42 U.S.C. 10151 et seq.] unless such d e ~ a ~ m e ~ ~  
transfers to the Secretary, for dcposit in the hterim Storage Fund, amounts equivalent to the fees that would 
be paid to the Secretary under the contracts Rferred b in this section if such spent nuclear fuel were 
generated by any other person. 
(c) Establishment of fntcrim Storage Fund There hereby is established in the Treasury of the United States 
a separate fund, to be known as the Interim Storage Fund. The StotageFund shall consist of- 

(1) all receipts, proceeds, and recoveries realized by the Secretary under subsections (a), (b), and (e>,' 
which shall be deposited in the Storage Fund immediately upon their reahation; 
(2) any appropriations made by the Congress to the StorageFund; and 

..... 'So  in original. Reference should be to subsectioiis (a), (b), and (0. 

2-207 



Nuclear Waste Policy Act Sec. 136. .._. 

(3) my unexpended balances available on the date of the enactment of this A4ct [enacted Jcm. 7, 19831 
for functions or activities necessary or incident to the interim storage of civilian spent nraclmr fuel, 
which shall automatidy be transferred to the Storage Fund on such date. 

(d) IJse of Stomge F u n d  ’lhe Secretary may make expenditures from the Storage Fund, subject to subsection 
(e), for my purpose necess‘q or appropniale to the conduct of the functions and activities of the Secretary, 
or t k  provision or anticipated provision of services, under this subtitle [42 U.S.C. 10151 et seq.], 

(1) the identification, development, licensing, comstruction, operation, decommissioning, and pst-de- 
commissioning rnaintccnance and monitoring of any interh sioiage facility piovidd under this subtitle 
[a2 U.S.C. 10151 et seq.]; 
(2) the administmtive cast of the interim storage program; 
(3) the costs associated with acquisition, design, modification, replacement, operation, and construction 
offaciEties at ,m interim slonge site, consistent with therestrictions in section 135 [42 U.S.C. 101551; 
(4) the cost of tmnsprtation of spent nuclear fuel; and 
(5) impact assist‘mce as described in subsection (e). 

(1) Beginning the F i t  fiscal. year which commences after the date of the enactment of this Act  [enacted 
Jan 7,19831, the SecreLxy shall make annual impact assislarice payments to a Stale or appropriate unit 
of 10ca.l government, or both, in order to mitigate social or economic impacts occasioned by the 
establishment and subsequent operation of any interim storage capacity within the jurisdictional 
boundaries of such govcrnment or governments and authorkd under this subtitle [42 U.S.C. 101.51 et 
sq.]: Provided, however, That such Inn pact assistance payments shall not exceed (A) ten per cenium of 
the costs iritimed in paragraphs (1) and (2), or (B) $15 per kilogram of spent fnel, whichever is less; 
(2) hymen6 made available to States and units of local government pursuant to this section shall 1 ~ -  

(A) allocated in R fair and equitable manner with a priority to those Stales or units of local 
government suffering the most severe impacts; and 
(13) uti lkd by States or units of local governments only for (i) planning, (ii) construction ‘and 
maintenance d public services, (iii) provision of public services related to the providing of such 
interim storage authorired under this title [42 U.S.C. 10121 et seq.], and (iv) compensation for loss 
of taxable property equivalent to thh3t i f  the storage had k e n  providcd under private ownership. 

(3) Such payments shall be subject to such terns and conditions as the Secretany determines necessuy 
to ensure that the purposes of this subsection shall be achieved. The Secretary shdl issue such 
rcgdations as may be necessary to carry out the provisions of this subsection. 
(4) Payments under this subsection shall k made available solely from the fees determined under 
siibsection (a). 
(5) The Sxretxy is authorized to consult with States and appriipriate units of locd government in 
advance of commencement establishment of srorage capacity authorized under this subtitle [42 1J.S.C. 
10151 et seq.] in an effoll to deteminc the level of the pyrncnr  such governtiienl would be eligible to 
receive pursuant to ihis subsection. 
(6) As used in this subsection, the term “unit of local government” means a county, parish, township, 
municipality, and shdl include a borough existing in t h ~  State of Alaska on h e  date of the enactment 
of thiy subsection [enacted Jm. ’7,19831, and any other unit of government below the State level which 
is a unit of general govemmcnt as determined by the Secretxy. 

(1) rhe Scc43;cB;iiy of the Treasury shall hold the Storagc Fund and, after coiisulk3tion with the Secretary, 
,minually repi-t to thc Congress on the fmancial condition and operations of thc Storage Fund during 
ilse preceding fiscal year. 
(2) The Secretry shall submit the budget of the Storage Fund to the Office of Management and Budget 
triennially along with the budget of the Department of Fnergy submitted at such time in  accordance 
with chapter 1 1  of title 31, United States Code [31 U.S.C. 1101 et seq.]. Thc budget of the Storage Fund 
shdl consist of estimates made by the Secretary of expenditures from the Storage Fund and other 

including- 

(e) Impact assistance. 

(0 Administiation of Storage Fund. 

2So in original. Reference probably should tx to subsection (0 
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relevant financial matters for the succeeding 3 fiscal years, and shall be included in the Budget of the 
United States Government. 'The Secretary may make expenditures from the Storage Fund, subject to 
appropriations which shall remain available until expended. Appropriations shall be subject to triennial 
authorization. 
(3) If the Secretary determines that the Storage Fund contains at any time amounts in excess of cumnt 
needq, the Secretary may request the Secretarj of the Treasury to invest such amounts, or any poltion 
of such amounts as the Secretary determines to be appropriate, in obligations of the United States- 

(A) having maturities determined by the Secretary of the Treasq  to be appropriate to the needs of 
the Storage Fund; and 
(€3) b r i n g  interest at rates determined to be appropriate by the Secretary of the Treasury, taking 
into conGderation the current average market yield on outstanding marketable obligations of the 
United States with remaining periods to maturity comparable to the maturities of such investments, 
except that the interest rate on such inveshnents shall not exceed the average interest rate applicable 
to existing borrowings. 

(4) Receipts, proceeds, and recoveries realized by the Secretary under this section, and expenditures of 
amounts from the Stordge Fund, shall be exempt from annual apportionment under the provisions of 
subchapter I1 of chapter 15 of title 31, United States Code [31 U.S.C. 1511 et seq.]. 
(5) If at any lime the moneys available in the Storage Fund are insufficient to enable the Secl-etaq to 
discharge his responsibilities under this subtitle [31 U.S.C. 10151 et seq.], the Semtary shall issue to 
the Secretary of the Treasury obligations in such forms and denominations, bearing such maturities, 
and subject to such twms and conditions as may be agreed to by the Secretary and the Secretary of the 
Treasury. The total of such obligations shall not exceed amounts provided in appropriation Acts, 
Redemption of such obligations shall be made by the Secretary from moneys available in the Storage 
Fund. Such obligations shall bear interest at a rate determined by the Secretary of the Treasury, which 
shall be not less than a rate determined by taking into Consideration the average market yield on 
outstanding marketable obligations of the United States of comparable maturities during the month 
preceding the issuance of the obligations under this paragraph. The Secretary of the Treasury shall 
purchase any issued obligations, and for such purpose the Secretary of the Treasury L authorized to use 
as a public debt transaction the proceeds from the sale of any securities issued under chapter 31 of title 
31, United States Code [31 U.S.C. 3101 et seq.], and the purposes for which securities may be issued 
under such Act are extended to include any purchase of such obligations. The Secretary of the Treasury 
may at any time sell any of the obligations acquired by him under this paragmph. All redemptions, 
purchases, and sales by the Secretary of the Treasury of obligations under this paragmph shall. be treated 
a? public debt transactions of the United States. 
(6) Any appropriations made available to the Storage Fund for any purpose described in subsection (d) 
shall be repaid into the general fund of the Treasury, together with interest from the date of availability 
of the appropriations until the date of repayment Such interest shall be paid on the cumulative amount 
of appmprialions available to the Storage Fund, less the average undisbursed cash balance in the Storage 
Fund account during the fiscal year involved. The rate of such interest shall be determined by the 
Secretary of the Treasury taking into considerntion the average market yield during the month preceding 
each fiscal year on outstanding marketable obligations of the United States of comparable maturity. 
Interest payments may be deferred with the approval of the Secretary of the Treasury, but any interest 
payments so deferred shall themselves bear interest. 

[42 U.S.C. 101561 

TRANS PORTATION 

sec. 137. (a) 
(1) Transportation of spent nuclear fuel under section 136(a) [42 U.S.C. 10136(a)] shall be subject to 
licensing and regulation by the Commission and by the Secretary of Tiansportation as provided for 
transportation of commercial spent nuclear fuel under existing law. 
(2) The Secretary, in providing for the transportation of spent nuclear fuel under this Act 142 U.S.C. 
10101 et seq.], shall utilize by contract private industry to the fullest extent possible in each aspect of 
such transportation. The Secretary shall use direct Federal services for such transportation only upon a 
determination of the Secretary of Transportation, in consultation with the Secretary, that private industry 
is unable or unwilling to provide such transportation services at reasonable cost 

[42 U.S.C. 101571 
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‘LE C-MONITOR El) RE7 K!BVABLB STORAGE 

MONITORFD R E T R E Y  ADLC STUKACik 

Sec. 141. (a) Findings %>e congress fiqd: ttn- 
(1) long-term storage of high-kwl aadioarfivz waste Q; spent nuclmr fuel in monitored ietriev 
storage facilities i s  an option fa providing safe and ieliable management of such waste or spent f 
(2) the executive bmich m d  thr  Congirss h r i l d  proceed as expditioisly as possible to conside: fully 
a propc~sal for ~ m ~ t ~ ~ ~ l c t i n n  of one oi morc monitored Rtrievnhle stninge facihfies to provide such 
long-teum storage; 
(3) the Fcriinl. GoKlllilr has thc rcspomibility h enswe illat site-spedic design? for such f6%ilrEieS 
are available as pmviried it1 tili;> section; 
(4) lhc genei3;;Piq and ownc~s ufthe high-level iadinaclke waste and spent nuelex fuc! to be stoaasxl in 
such faciEties haue tire rqwnsibility to pay hie costs of the ICXP~-ZPI-KI sbixge of such waste and spent 
fuel: arsd 
(5) disposal cf klgh-lcvc! ndioactive waste and spe:a~ nuclear fdel in a re,oositary developed under this 
Act [42 U.S.C. 10101 et seq.] should pra~%Ci izgardlas of any constmclion of a rnozlitorcd r@&icvabble 
stcmgr CxiA”y pursumt to this section. 

(1)On orkfoic &:ma 1, 1985, theSecrehiy sl-ia~ccomplc!eadeCn~~dtuc~ ofthe need Corard kasibility 
of, rind slwlE h!hnit to the Congiess a piopomi for, die construction of onc or morc monitored relrievable 
storage facilitks foi high-lcbd indimctive waste and spent nuclmr fuel. Each such facility shall be 
designed 

(A) to a i ~ ~ ~ n i ~ , ~ d Z i c  s p m t  nurlmr fuel and high-level radionclivc w ~ ~ t e  iesulting from civilian 
nordsr activities; 
(B) io pc,mit coni;rliinia muiritming, management, and maintenawe of such s p a t  fuel and waste 
for t!!e Eo~~ccaldt: Futiire; 
(e> to piovidc for the r&y rPti.rPva! of such spent fuel and wastt, for fuflhsrprocessmg or dbpmal; 
and 
(U) to safc!y storc vuch split hie! and waste as long a? may be neccssany by maintaining such 
facility t’iirocrgh appropiate m m s ,  including any rcqziired repPaccwwait uf such facility. 

(A) the estahliFhment of a %?era1 progmn: far the sitiiig, devclnpment, constmcfion, and opcsation 
of facilities wpahlc of safciy storing high-1x4 radn::tive wnrte and spcnt nuclear fuel, which 
facilitie- aic ;a be liceiisrd by the Commission; 
(B) a plzn for h e  Euii~lirng d the consi~i-iictiion and owration of sucli facilities, which plan shriU 
provi& dkat the costs of siwh activities shall k bm by the genemasois and OWFCBS of the high-led 

designs, spxificationc, and cnst estimates sufficient to (i) solicit bidy for the 
ccxistruciiofi d t h e  h t  51ich facility; (i i)  suppit  congressional authorization of t k  c ~ i ~ h ~ t i ~ i i  of 
such farility; m d  (iiil t-nabk comple;ion aid opedon of such facility 3s soon as practicable 
following congressional authorir;ition of such facility; and 
(D) a plan for Litcgiathg fgcilities consmucted pursuant lo thiy scction with other storage and 
d1yos~71 facilities aui;4ori7& i n  t h i s k t  14.2 IJ 9 c‘. 10101 et xq.]. 

(3) In CarndSiiig such p r o p a l  thc Secretcuy shall consult xyit!! thc Commission a id  the Adrninistm- 
tor, an~t & U  submit tha: coiiimenli on such poposd 19 the Congrm at the time such poposal is 
submitted. 
(4) Tic: proposal shall include, for the first stah facility+ at least 3 alternative sites and ~ least 5 
alternative combina!iow of such pr~p(~ssYII ~i t i  and farility desagtss consistent with the criteria of 
paiagmpti (b)(l).’ ‘ihe Secetary sl iecmmend the cornhinalkm among the alternalivcs that the 
SxrcLxy deeina piefmble. ’lhe enviionmentrll ,Tssewrser,t under subsection (c) shall include a full 

(b) Submission of piopsd by Secreiar;. 

(2) Siich proposal qhall include 

ie and spent nuclear f i n d  to be stored in  such facilities; 

‘So tn onguial. Refeieike piubah‘y should tr to paragraph (1). 
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Sec. 141. 

analysis of the relative advantages and disrldmntages of all 5 such alternative combinations of proposcd 
sites and proposed facility designs. 

(1) Preparation and submission lo the Congress of the proposal required in this section shall not require 
the preparation of an environmental impact statement under section 102(2)(C) of the National Environ- 
mental Policy Act of 1969 [42 U.S.C. 4332(2)(C)]. The Secretary shall prepare, in accordance with 
regulations issued by the Secretary implementing such Act [42 1J.S.C. 4321 et seq.], an environmental 
assessment with respect to such proposal. Such environmental assessment shall be basedupon available 
information regarding alternative technologies for the storage of spent nuclear fuel and high-level 
mdioactive waste. The Secretary shall submit such environmental assessment to the Congress at the 
time such proposal is submitted. 
(2) If the Congress by law, after review of Uie proposal submitted by !he Secretary under subsection 
(b), specifically authorizes construction of a monitored retrievable storage facility, the requirements of 
the National Environmental Policy Act of 1969 [42 U.S.C. 4321 et seq.] shall apppply wilh respect to 
construction of such facility, except that any environmental impact statement prepared with respect to 
such facility shall not be required to consider the need for such facility or any alternative to the design 
criteria for such facility set forth in subsection (b)(l). 

(d) Licensing. Any facility authorized pulsuant to this section sliall be subject to licensing under section 
202(3) of the Energy Reorganization Act of 1974 [42 U.S.C. 5842(3)]. In reviewing the application filed 
by the Secretary for licensing of the first such facility, the Commission may not consider the need for such 
facility or any alternative to the design criteria for such facility Set forth in subsection (b)(l). 
(e) Clarification. Nothing in this section limits the consideration of alternative facility designs consistent 
with the criteria of paragmph @)(1) in any environmental impact statement, or in any licensing procedure 
of the Canmission, with respect to any monitored, retrievable facility authorized pursuant to this section. 
(f) Impact assistance. 

(1) Upon receipt by the Secretary of congressional authorization to construct a fxility described in 
subsection (b), the Secretary shall commence making annual impact aid payments to appropriate units 
of general local government in order to mitigate any social or economic impacts resulting from the 
construction and subsequent operation of any such facility within the jwi.sdictiona1 boundaries of any 
such unit. 
(2) Payments made available to units of general local government under this subsection shall be- 

Nuclear Waste Policy Act 

(c) Environmental impact statanents. 

(A) allocated in a fair and equitable manner, with priority given to units of general lmal government 
determined by the Secretary to be most severely affected; and 
(El) utilizd by units of general local government only forplanning, construction, maintenance, and 
provision of public services related to the siting of such facility. 

(3) Such pilyments shall be subject to such terns and conditions as the Secretary determines are 
necessary to ensure achievement of the purposes of this subsection. The Secretary shall issue such 
regulations as may be necessary to carry out the provisions of this subsection. 
(4) Such payments shall be made avaihble entirely fmrn funds held in the Nuclear Waste Fund 
established in section 302(c) [42 U.S.C. 10222(c)] and shall be available only to the extent provided in 
advance in appropriation Acts. 
( 5 )  The Secretary may consult with appropriate units of general local government in advance of 
commencement of construction of my such facility in an effort to determine the level of payments each 
such unit is eligible to receive under this subsection. 

(g) Limitation. No monitored retrievable storage facility developed pursuant to this section may be 
constructed in any State in which there is located any site approved for site characterization under section 
112 [42 U.S.C. 101321. The restriction in the preceding sentence shall only apply until such lime as the 
Secretary decides that such candidate site is no longer a candidate site under consideration for development 
as a repository. Such restriction shall continue to apply to any site selected for construction as a repository. 
(h) Participation of States and Indian tribes. Any facility authorizedpursuant to this section shall be subject 
to the provisions of sections 115,116(a), 116(b), 116(d), 117, and 118 [42 U.S.C. 10135,10136(a), (b), (d), 
10137,101381. For purposes of carrying out the provisions of this subsection,any reference in sections 115 
through 118 [42U.S.C. 10135-101381 toareposilory shallbe@orisideredtorefertoamonitored retrievable 
storage facility. 

[42 U.S.C. 10161] 

... 
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AUTHORIZATION OF MONITORED WXRIEVABLE STORAGE 

see, 142. (a) Nullification of Oak Ridge siting proposd.The propowl of the Secrctq @C-1022,100U1 
Congress) to l a d e  a monitored retrievable storage facility at a site on h e  Clinch River in the Rome County 
portion of Oak Ridge, Tennessee, with alternative sitcs on the Oak Ridge Reservation of the Deparment of 
Fmxgy and on the fomaer site of a proposed nuclear powenplant in Mxtsville, Tennessee, is an 
revoked. In carrying out the provisions of sections 144 and 145 I42 1J.S.C 10164, 101651, th 
shall make no prcsurnption or preference to such siks by reason of their pevious selection. 
(b) Authorization. The Secretay is autliorized to site, coostmct, and operate one monitored ~ k i e v a b k  
storage facility subject to the condieions described in  sections 143 through. 149 [42 U,S.C. 10163-18169]. 

[42 U.S.C. 10162) 

MONITORED R.ETRPYEIEVAB1.E S IORAGE COMMlSSION 

s ec. 143. (a) Establishment. 
(l)(A) There is established a Monitored Retrievable Storage Review Cummission (hereinafter in  this 

section referred to as the “ M R S  Commission”), that shall consist of 3 members who shaU k 
appointed by and serve at $he pleasure of the Rcsident pro tempore of the Scnate and the Speaker 
of the Home of Representatives. 
(B) Members of the M R S  Commission shall IE appointed not later than 30 days after the date of 
the enactment of the Nuclear Waste Policy Amendments Act of 1987 [enacted Wc. 22,19871 from 
among persons who as a result of mining, expierice and attainments are exceptionally well 
qualified to evaluate the need for a monitored retrievr\ble storage facility as a part of the Nation’s 
nuclear waste manugem ent system. 
(C) The k/mS Commission shaU prepare a report on the need for a monitored mrievable storage 
facility as a part of a national nuclear waste management system hat achieves the pupp0,ses d this 
Act. In preparing the report under this subparagraph, the MRS Commission s h d L  

(i) review the status and adequacy of the Secretary’s evaluation of the systems advantages and 
disadvantages of bringing such a facility into the national nuclear waste disposal system; 
(ii) obfain comrncnt and available data on monitored refrievabble storzge froin affected parties, 
including States containing potentially acceptable sites; 
(iii) evalinte the utility of a monitored retrievable storage facility from a technical pmpective; 
and 
(iv) make a recornmeaidation to Congress as to whether such a facility should be includcd in the 
natisahil nuclear waste management system in order to achievc the purposes of this 
including mating needs for packaging and handling of spent nuclear fuel, improving 
flexibility of the repository development scherlulc, aid providing temporary storage of spent 
nudeax fuel accepted for disposal. 

(2) In preparing the report arid making iis mommendation under paragraph (1) the M R S  Comniksion 
shall cornpaarc swh a facility to the alternative of at-reactor storage of spentnuclear fuel prior b disposal 
d such fuel in a repository under this Act. Such coinparison shall take into consideration die impact 
on-- 

(A) repository design and constnuclion; 
@> waste package design, fabrication and stmdardization; 
(C) waste prepamtion; 
(D) w m e  $ampslation systcms; 
(E) the reEabi8.iey of the national system for the disposnl. of radioactive waste; 
(F) the abilily of thhe Secretary e0 fulfill conb-actual commitments of the Dep<artuement under this Act 
to accept spent nuclear fuel for disposal; and 
(G) economic factors, including the impact on the costs lkely to be imposed on mtepaycn of the 
Nation’s electric utilities for temporary at-reactor storage of spent nuclear fuel prior to r ial  di 
in acepsitory, as well as the costs likely to be imposed on ratepayers of the Nation’s electric u 
in building and operaling such a facility. 

( 3 )  The report under this subsection, togetlier with the mommendation of the MRS Commission, shall 
to Congress on Novembcr 1, 1989. 
member of the MRS Commission s h d  be paid at the rate provided for levcl III of the 
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, ... 

Executive Schedule for each day (including travel time) such member is engaged in the work 
of the MRS Commission, and shall receive travel expenses, including per diem in lieu of 
subsistence in the same manner as is permitted under sections 5702 and 5703 of title 5,  United 
States Code. 
(ii) The MRS Commission may appoint and fiu compensation, not to exceed the rate of basic 
pay payable for GS-18 of the General Schedule, for such staff as may be necessary to cany out 
its functions. 

testimony and receive such evidence as the M R S  Commission considers appropriate. Any 
member of the MRS Commission may adminisler oaths or affirmations to witnesses appearing 
before the MRS Commission. 
(ii) The MRS Commission may request any Executive agency, including the Department, to 
furnish such assistance or information, including records, data, files, or documents, as the 
Canmission considers necessq to cany out its functions. Unless prohibited by law, such 
agency shall pmmptly furnish such assistance or information. 
(iii) To the extent permitted by law, the Administrator of the General Services Administration 
shall, upon request of the MRS Commission, provide the MRS Commission with necessary 
administrative services, facilities, and support on a reimbursable basis. 
(iv) The MRS Canmission may procure temporary and intermittent services from experts and 
consultants to the same extent as is authorized by section 3109(b) of title 5,  United States Code, 
at rates and under such rules as the MRS Commission considers reasonable. 

(C) The MRS Commission shall cease to exist 60 days after the submission to Congress of the report 
required under this subsection. 

@)(i) The MRS Canmission may hold hearings, sit and act at such times and places, take such 

142 U.S.C. 101631 

SURVEY s ec. 144. After the MRS Commission submits its report to the Congress under section 143, the Secretary 
may conduct a survey and evaluation of potentialiy suitable sites for 8 monitored retrievable storage facility. 
In conducting such survey and evaluation, the Secretary shall consider the extent to which siting amonitored 
retrievable storage facility at each site surveyed would- 

(1) enhance the reliability and flexibility of the system for the disposal of spent nuclear fuel and 
high-level radioactive waste established under this Act; 
(2) minimize the impacts of transportation and handling of such fuel and waste; 
(3) provide for public confidence in the ability of such system to safely dispose of the fuel and waste; 
(4) impose minimal adverse effects on the local community and the local environment 
(5) provide a high probability that the facility will meet applicable environmental, health, and safety 
requirements in a timely fashion; 
(6) provide such other benefits to the system for the disposal of spent nuclear fuel and high-level 
radioactive waste as the Secretaty deems appropriate; and 
(7) unduly burden a State in which significant volumes of high-level radioactive waste resulting from 
atomic energy defense activities are stored. 

[42 U.S.C. 101641 

SITE SELECTION 

sec. 145. (a) In genenl. The Secretay may select the site evaluated under section 144 142 U.S.C. 101641 
that the Secretary determines on the basis of available information to be the most suitable for a monitored 
retrievable storage facility that is an integral part of the system for the disposal of spent nuclear fuel and 
high-level radioactive waste established under this Act. 
(b)Limitation. The Secretary may not select a site under subsection (a) until the Secretary recommends to 
the President the approval of a site for development as a repositoq under section 114(a) [42 U.S.C. 

(c) Site specific activities. The Secretary may conduct such site specific activities at each site surveyed 
under section 144 [42 U.S.C. 101641 as he determines may be necessary to support an application to the 
Commission for a license to construct a monitored retrievable storage facility at such site. 
(d) Environmental assessment. Site specific activities and selection of a site under this section shall not 
require h e  preparation of an environmentid impact statement under section 102(2)(C) of the National 

10164(a)]. 
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Environmental Policy Act of 1969 [42 U,S.C. 4332(2)(C)]. The Secretary shall prepare m environmcntd 
assessment with respect to such selection in accordance widi regulations issued by the Secrelary 
implementing such Act. Such envlorunentd assessment shall. be based upon available infomation 
regarding alternative tcchnologies for the storage of spent nuclear fuel and high-level nciioactive w a s k  
The Secretary slull submit such environmental assessment to thc Congress at the time such sitc i s  seleckd. 
(e) Notification before selection. 

(1) At least6 monthshefore selecting a site under subsection (a), the Secretaiy shdi notify the Governor 
and legislatlure of the State in which such site is loczzted, or the goveming body of the affectcd Indian 
tribe where such site i s  located as the case may be, of snch potential selection and the basis for such 
sel cc ti on. 
(2) Bcfoore selecting any site under subsection (a), the Secretmy shall hold at least one public hearing 
hi the vicinity of such site to solicit any recorrimcndations of intcrcsted parties with respect to issues 
mked by the selection of such site. 

( f )  Notification of selection. The Secretary shall promptly notify Congress and h e  appropniae State or 
Indian tribe: of the selection under subsection (a). 
(8) Limitation. No monitored retrievable storage facility authorized pursuant to section 142(b) [42 1J.S.C. 
10152(b)] may be constructed in h e  State of Nevada. 

[42 W S.C. 101651 

NOTICE OF DISAPPROVAL s ec. 145. (a) In general. The selection of a site under section 145 [42 U.S.C. 101651 shzll be effective at 
the end of the period of 60 calendar days beginning on the date of notification under such subsection, unless 
the govemuig body of the Indian tribe on whose reservation such site i s  located, 01, if the site i s  not on a 
reservation, the Govenior and the kgislaluae of the State in which the site is located, has submitted to 
Congress a notice of disappmvd with respect to such site. If any such notice of disapproval has k c n  
submitted wider this subsection, the selection of the site under section 145 [42 1J.S.C. 101651 shall not be 
effective except iB provided under section 115(c) [42 U.S.C. 10135(c)]. 
(b) References. For purposes of canying out the pmvisions of this subsection, eeferenccs in section 815(c) 
[42 U.S.C. 10135(c)] to a repository shall be considered to refer to a rnoiiitored retrievable storage facility 
and iefcrences to a notice of disapproval of a repository sip desigiarion under section 116(b) or 1 l8(a) [42 
U.S.C. 10136@) or 10138(a)J shall be considered to refer to a notice of disapproval under this section, 

[42 U S C. 101661 

REXEFITS AGREEMENT s c. 147. Once selection of a site for a monitored rctrievable storage facility is made by the Secretaiy 
under section 145 [42 U.S.C. 101651, the Indian tribe on whose rcscrvalion the site is located, or, in the c,w 
that the site is not locatcd on a reservation, the State in which the site W: located, shall be eligible to enter 
into a benefits ageemcnt with fie Secretxy mdcr section 170 [42 U.S.C. 101731. 

[42 U.S.C. 101671 

COA’SIRUCTION AUTIIORIZATION s ec. 148. (a) Environinentnl impact statement 
(1) Once the selection of a site is effective under section 144 I42 1J.S.C. 101661, the requirements of 
the National Environmental Policy Act of 1959 [42 U.S.C. 4321 ct seq.] sh11 apply with respect to 
construction of a monitored retrievable storage facility, except that my env-ironrnental impact statcmcnt 
prepared with respect to such facility shill not be required to consider the need for such facility or my 
alternative to thedesign criteria for such facility set forth in section 141(b)(l) [42 U.S.C. 10161(b)(l)]. 
(2) Nothing in this section shall he constiued to limit the considemtion of alternative facility designs 
consistent with the criteria described in section 14l(b)(l) [42 1J.S.C. 10161(b)(l)] in any environmental 
unyact statement, or in any licensing procedure of the Commission, with respect to any r n o n i b ~ d  
relrkvable storage facility authorized under section 142(b) (42 1J.S-C. 10162(b)]. 

(b) Appllcration for constmction license. Once the selection of a site for a monitored retrievable storage 
facility is  effective under section 146 [42 1J.S.C. 101661, the Secretnry may submit an application to the 
Commission for a license to construct such a facility as part of an integmted nuclcar waste management 
system and in accordance with the provisions of his section md applicable agrecmcnts under this Act 
affecting such facility. 
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. . .. 

(c) Licensing. Any monitored retrievable storage facility authorized pursuant to section 142(b) [42 U.S.C. 
10162(b)] shall be subject to licensing under section 202(3) of the Energy Reorganization Act of 2974 [42 
U.S.C. 5842(3)]. In reviewing the application filed by the Secretary for licensing of such facility, the 
Commission may not consider the need for such facility or any alternaive to the design critefia for such 
facility set forth in section 141(b)(l) 142 U.S.C. 10161(b){l)]. 
(d) Licensing conditions. Any license issued by the Commission for a monitored retrievable storage facility 
under this section shall provide that- 

(1) construction of such facility may not begin until the Commission has issued a license for the 
construction of a repository under section 115(d) [42 U.S.C. 10135{d)]; 
(2) construction of such facility or acceptance of spent nuclear fuel or high-level radioactive waste shall 
be prohibited during such time as the repository license is revoked by the Commission or construction 
of the qwsitory ceases; 
(3) the quantity of spent nuclear fuel or high-level radioactive waste at the site of such facility at any 
one time may not exceed 10,OOO metric tons of heavy metal until arepsitory under this Act first accepts 
spent nuclear fuel or solidified high-level radioactive waste; and 
(4) the quantity of spent nuclear fuel or high-level radioactive waste at the site of such facility at any 
one timemay not exceed 15,000 metric tons of heavy metal. 

[42 U.S.C. 101681 

FWA NCIAL ASSISTANCE 

sec. 149. The provisions of section 11qc) or 118(b) [42 U.S.C. 10136(c) or 10138(b)] with respect to 
grants, technical assistance, and other financial assistance shall apply to the State, to affected Indian tribes 
and to affected units of local government in the case of a monitored retrievable storage facility in the same 
manner as for a repository. 

I42 U.S.C. 101691 

SUBTlTLE D-LOW-LEVEL RADIOACTIVE WAS'IE 
FINANCIAL AWNGEMENTS FOR LOW-LEVEL RADIOACTIVE WASTE SITE CLOSURE 

sec. 151. (a) Financial arrangements. 
(1) The Commission shall establish by rule, regulation, or order, after public notice, and in accordance 
with section 181 of the Atomic Energy Act of 1954 [42 U.S.C. 2231 et sq.], such standards and 
instructions as the Commission may deem necessary or desirable to ensure in the case of each limnse 
for the disposal of low-level radioactive waste that an adequate bond, surety, or other financial 
arrangement (as determined by the Commission) will be provided by a licensee to permit completion 
of all requirements established by the Commission for the decontamination. decommissioning, site 
closure, and reclamation of sites, slructures, and equipment used in conjunction with such low-level 
radioactive waste. Such financial arrangements shall be provided and approved by the Commission, or, 
in the case of sites within the boundaries of any agreement State under section 274 of the Atomic Energy 
Act of 1954 [42 U.S.C. 2Q211, by the appropriate Stateor State entity, prior to issuance of licenses for 
low-level radioactive waste disposal or, in the case of licenses in effect on the date of the enactment of 
this Act [enacted Jan. 7, 19821 prior to termination of such licenses. 
(2) If the Commission determines that any long-term maintenance or monitoring, or both, will be 
necessaty at a site described in paragraph (I), the Commission shall ensure before termination of the 
license involved that the licensee has made available such bonding, surety, or other financial arrange- 
ments as may be necessary to ensure that any necessary long-term maintenance or monitoring needed 
for such site will be carried out by the person having title and custody for such site following license 
termination. 

(b) Title and custody. 
(1) The Secretary shall have authority to assume title and custody of low-level radioactive waste and 
the land on which such waste is disposed of, upon request of the owner of such waste and land and 
following termination of the license issued by the Commission for such disposal, if the Commission 
determines that- 

(A) the requirements of the Commission for site closure, decommissioning, and decontamination 
have been met by the licensee involved and that such licensee is in compliance with the provisions 
of subsection (a); 
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(3) swh title andl custody will transferred to the Secretary without cost to tile Federal Govem- 
ment; and 
(C) Federal ownership and managanent of such site is necessary or desimble in order to protect the 
public health and safety, and the environment, 

t q  assumes title and custody of any such waste and land under this subsection, the 
naintain such waste and land in a manncr that w ill protect the public health and safety, 

(c) Special sites. If the low-level radioactive waste involved is the result of a licensed activity to recover 
zirconium, hafnium, and rare earths from source material, the Secretav, upon request of the owner of the 
site involved, shall aswrne title a d  custody of such waste and the land on which i t  is disposed when such 
sib has been deconmiriated and stabilized in accordance wih the requircments established by the 
Cammission and when such owner has niade adequate financial ~urigements approved by the Comniission 
for the long-tern maintenance and monitoring of such site 

and the environment. 

[42 U.S.C. 10171J 

SUBTI'ILE F,RIEDIREC'17[0N OF THE NIJCLFAR B"J4STE PROGRAM 
SELECl'ION OF YUCCA MOUNTAIN SI iE 

Sec. 160. (a) ~n general. 
(1) The Secretary shall provide for an orderly phase-out of site specific activities at all candidate sites 
other than the Yucca Mountain site. 
(2)  The Secretary shall terminate all site specific activities (other than reclamation activities) at all 
candidate sites, other than the Yucca Mountiin site, withir 90 days after the datc of enactment of the 
Nuclear WastePolicy Amendments Act of 1987 [enacted Dec. 22, 19871. 

(b) Effective on the date of the enactment of the Nuclex Waste Poli~y Amendments Act of 1987 [enacted 
h. 22, 19871, the State of Nevada shaU he eligible to enter into a benefits agreement with the Secretary 
under section 170 [42 1J.S.C. 101731. 

[42 U.S.C. 101921 

SITING A SECOND REPOSITORY 

sec. 161. (a) Congressional action required The Secretary may not conduct sitespecific activities with 
respect to a second repository unless Congress has specific;ally authorized and appropriated funds for such 
aciivities. 
(b) Report. The Secretary shall report to the President and to Congress 011 or after January 1,2007, but not 
lakr than January 1,2010, on the need for a serond repository. 
(c) Termination of granite research. Not later than 6 months after the date of the enactment of the Nuclear 
Waste Policy Amendments Act of 1987 [enacted k c .  22,19871, the Secretary shall phase out in an orderly 
manner funding for all msearch programs in existence on such date of enactment [enacted Dec. 22, 19873 
designed to evaluate tk suitability of ciystalline rock as a potntial repository host medium. 
(d) Additional siting criteria. In the event that the Secretary at any time after such date of enactment [enacted 
T k c .  22, 19871 considers any sites in cryslalline rock for characteridon or selection as a repository, the 
Secretary shall consider (as a supplement to the siting guidelines under section 112) such ptenfially 
disqualifying factom as---- 

(1) seasmal increases in  population; 
(2) proximity to public drinking water supplies, including tliose of metropolitan areas; and 
(3) the ~lrapllct that characterization or siting decision.. would have on lands owned or piaced in trust by 
die United States for Indian tribes. 

(42 U.S.C. 10172al 

SUBTITLE F-BENEFBTS 
BENEFITS AGREEMENTS 

S ec. 170. (a) In general. 
(1) The Secretary may enter into a benefits agreement with the State of Nevada concerning a repository 
or with a State or an Indian tribe concerning a monitored retrievable slonge facility for the acceptam 
of high-level radioactive waste or spent nuclear fuel in thqt State or on the memation of th 
appropriate, 
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... 

(2) The State or Indian tribe may enter into such an agreement only if the State Attorney Gened or the 
appropriate governing authority of the Indian tribe or the Secretary of the Interior, in the absence of an 
appropriate governing authority,as appropriate, certifies to the satisfaction of the Secretary that the laws 
of the State or Indian tribe provide adequate authority for that entity to enter into the benefits agreement. 
(3) Any benefits agreement with a State under this section shall be negotiated in consultation with 
affected units of local government in such State. 
(4) Benefits and payments under this subtitle may be made available only in accordance with a bendits 
agreement under this section. 

(b) Amendment. A benefits agreement entered into under subsection (a) may be amended only by the mutual 
consent of the parties to the agreement and terminated only in accordance with section 173 [42 U.S.C. 

(c) Agreement with Nevada. The Secretary shall offer to enter into a benefits agrvement with the Governor 
of Nevada. Any benefits agreement with a State under this subsection shall be negotiated in consulfation 
with any affected units of local government in  such State. 
(d) Monitored retrievable storage. The Secretary shall offer to enter into a benefits agreement relating to a 
monitored retrievable storage facility with the goveniing body of the Indian tribe on whose reservation the 
site for such facility is located, or, if the site is not located on a reservation, with the Governor of the State 
in which the site is located and in consultation with affected units of local government in such State. 
(e)Limitation. Onlyonebenefits agreement forarepository andonly onebendits agreement foramonitored 
retrievable storage facility may be in effect at any one time. 
(f) Judicial review. Decisions of the Secretary under this section are not subject to judicial review. 

10173cl. 

[42 U.S.C. 101731 

CONlENT OF AGKEEMENTS s ec. 171. (a) In general. 
(1) In addition to the benefits to which a State, an affected unit of local government or Indian tribe is 
entitled under title 1, the Secretary shall make payments to a State or Indian tribe that is a party to a 
bendits agreement under section 170 [42 U.S.C. 101731 in accordance with the following schedule: 

Euzls 
(A) AMUI payments prior 

to first spent fuel 
receipt: 

(8) Upon first spent fuel 
receipt: 

(C)  Annual payments after 
first spent fuel 
remipt until closure 
of the facility: 

5 

10 

BENEFITS SCHEDULE 
(amounts in $ millions) 

ReDosirolv 

10 

20 

10 20 

(2) For purposes of this section, the term- 
(A) “MRS” means a monitored retrievable storage facility, 
(B) “spent fuel” means high-level radioactive waste or spent nuclear fuel, and 
(C) “first spent fuel receipt” does not include receipt of spent fuel or high-level radioactive waste 
for purposes of testing or operational demonstration. 

(3) Annual payments prior to first spent fuel receipt under paragraph (l)(A) shall be made on the date 
of execution of the benefits agreement and thereafter on the anniversary date of such execution. Annual 
payments after the f i t  spent fuel receipt until closure of the facility under paragraph (l)(C) shall be 
made on the anniversary date of such first spent fuel receipt. 
(4) If the first spent fuel payment under paragraph (1)(B) is made within six months after the last annual 
payment prior to the receipt of spent fuel under paragraph (l)(A), such first spent fuel payment under 
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paragraph (1)(B) shall be reduced by an amount qual @ one-twelflh of such annual payment under 
pamgmph (I)(A) for each full month less than six that has not elapsed since the last annnxd payment 
under p a n g ~ @ t  (l)(A). 
( 5 )  Notwithstanding paigmph (l), (2). or (3), no payment under this section may be made before 
Jnnamq! 1, 1989, and any payment due under this title before Jnnamy 1, 1989, shd1 be made on or ,after 
such date, 
(6)  Except as provided itr paragraph (7), the Secrctnry may riot restrict the purposes for which tk 
payments under :Eiis S K i i O t l  may be used. 
(7)(A) Any Statc Fecelving a payment under this section shall transfer an amount eqnJ to not less 

thin one-third of the amount of such payment to affected units of local government of such State 
(B) A plan for this Wmsfer and appropriate alloation of such portion among such governments 
shag be included in the benefits agreement unden. sec!ion 170 covering such payments, 
(C) In the event of a dispute concerning such plarr, the Sccretq s k u  resolve such dispute, 
consistent with this Act and applicable State law" 

(b) Contents. A benefits: agrccnent under section 170 [42 U.S.C. 101 131 shall provide that .. 
(1) a Revkw Panel be established in accordance with section 172 (4.2 U.S.C. 10173bl; 
(2) the State or Indim trike that is  party to such agreement waive its rights: under title I to disapprove 
Zhe iecommcndation ofa site for a repository; 
(3) tlic partics to the agreement shall s h m  with onc another infonnalion relevant to the licensing prwess 
for t k  tepsitoiy ormonitrwed retrievable stomgc facility, as it kcomas available; 
(4) the Stat? or Indim kik that is party to such agreement participate in the design of the repository or 
monitored retrievable storage facility and in the prepadtion of documents required under law or 
regddlom govcdng tile effects of the facility Oil the public hcdth and safety; and 
(5) the State or Indim tribe waive its rights, if any, to impact assistance under sections 116(c)(l)(B)(ii], 
116(c)(2), 118@)(2)(A)(ii). and 118(b)(3) [42 U.S.C. 10136(c)(l)(X)(ii), (c)(2), 10138(b)(2)(A)(ii), 
C0)O)l. 

(c) The Secretaq shall makc payments to the S m e s  or affected Indian lribes under a benefits agmrnent 
under this section fiorri the Waste Fund. The sigmture of a e  Secretary on a valid benefits agreement under 
section 170 142 3J.S.C. 101731 shall. constitute a cormilrnent by the IJnited States to make payments ina 
accclrda~ance with such agreement. 

[42 U S.C. 10173al 

FEVIEW PANEL 

sec. 172. (a) In general. -1Pw Kevicw Panel q u i l e d  to be esraidished by section 171(b)(l) of  ai.; Act 
shall consist of a Ch iman  selected by the Secrehaly in consultation with the Governor of the State OF 
governing ho&y ii the Indian tribe, as appropriate, h a t  is party to such agreement and 6 other members as 
follov~s. 

(1) 2 members selected by the Governor of such State or goveniing body of such Indian tribe; 
(2) ,? members se!wted by units of local government affected by the repository or rnonitoixd ~triievable 
sterage facility; 
(3) 1 m e m ~ r ' i n ~ p r e ~ n t ~ r u o n s m ~ n g ~ y m e n t s  inlothe WasteFund, tobe selectedby BieSccretary; 
and 
(4) 1 m m k r  to represent other public interests, to be selected by the Secnetary. 

(b) Terns. 
(1) T k  m m k n  ofthe Review Panel shall sene  for terms of4 yew each. 
(2) Members d the Remew Panel who are nnl full-time employees of the Federal Government, shall 
receive a per diem cornpeaasalion for each day spent conducting work of the Review Panel, including 
their n ~ e s s a r y  travel or other expenses while engaged ir: the work of the Rewew Panel. 
(3) Expenses of the Panel shall be paid by the Secretary from tile Waste Fund. 

(1) advise the Sec~iary on m;llm-s relating to the proposed repository or monitored re:rricvable storage 
facility, including isssucr reb!ing to dcsign, constniction, operation, and decommissioning of the fxility; 
(2.) eviduak perfomiancc of the iepoS1tov or monitored retrievable storage facility, as it considers 
appropriate: 
(3) recommend comcctive actions to the Serictnry; 

(c) Duhcs. The Review Paid s h a l C  
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-. ... 
(4) assist in the presentation of State or affected Indian tribe and local perspectives to h e  Secretary; 
and 
(5) participate in the planning for and the review ofpreopemtional dataon envimnmenhl, demographic, 
and socioeconomic conditions of the site and the local community. 

(d) Information. The Secretary shall promptly make available promptly any information in the Secrelary’s 
possession requested by the Panel or its Chairman. 
(e) Feded Advisory Committee Act. The requirements of the Fed& Advisory Canmitiee Act [5 U.S.C. 
Appx.] shall not apply to a Review Panel established under this title. 

[42 U.S.C. 10173bl 

TERMINATION 

sec. 173. (a) In general. The Secretary may terminate a benefits agreement under this title if- 
(1) the site under consideration is disqualified for its failure to comply with guidelines and technical 
requirements established by the Secretary in accordance with this Act; or 
(2) the Secretary determines that the Commission cannot license the facility within a reasonable time. 

(b) Termination by State or Indian tribe. A State or Indian tribe may terminate a benefits agreement under 
this title only if the Secretary disqualifies the site under consideration for its failure to comply with technical 
requirements established by the Secretary in accordance with this Act or the Secretary determines that the 
Commission cannot license the facility within a reasonable time. 
(c) Decisions of the Secretarj. Decisions of the Secretary under this section shall be in writing, shall be 
available to Congress and the public, and are not subject to judicial review. 

[42 U.S.C. 10173~1 

SUBTITLE G--OTHER BENEFITS 

sec. 174. The Secretary, in siting Federal research projects, shall give special consideration to proposals 
from States where a repository is located. 

CONSIDERATION IN SITING FACILITES 

[42 U.S.C. 101741 

REPORT sec. 175. (a) In general. Within one year of the date of the enactment of the Nuclear Waste Policy 
Amendments Act of 1987 [enacted Dec. 22,19871, the Secretary shall report to Congress on the potential 
impacts of locating arepsitory at the Yucca Mountain site, including the recommendations of the Secretary 
for mitigation of such impacts and a statement of which impacts should be dealt with by the Federa! 
Government, which should be dealt with by the State with State resources, including the benefits payments 
under section 171 [42 U.S.C. 10173a1, and which should be a jointFederal-State responsibility. The report 
under this subsection shall include the analysis of the Secretary of the authorities available to mitigate these 
impacts and the appropriate sources of funds for such mitigation. 
@) Impacts to be considered. Potential impacts to be addressed in the report under this subsection (a) shall 
include impacts on-- 

(1) education, including facilities and personnel for elementiuy and secondary schools, community 
colleges, vocational and technical schools and universities; 
(2) public health, including the facilities and psonnel for treatment and distribution of water, the 
treatment of sewage, the control of pests and the disposal of solid waste; 
(3) law enforcement, including facilities and personnel for the courts, police and sherift3 departments, 
district attorneys and public defenders and prisons; 
(4) fm protection, including personnel, the construction of fire stations, and the acquisition of 
equipm enc 
(5) medical care, including emergency services and hospitals; 
(6) cultural and recreational needs, including facilities and personnel for libraries and museums and the 
acquisition and expansion of parks: 
(7) distribution of public lands to allow for the timely expansion of existing, or creation of new, 
communities and the construction of necessary residential and commercial facilities; 
(8) vocational training and employment services; 
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(9) social se:wices, including public assistance progms,  vocational and physical rehabilitafion pm- 
grams, rflertLd health services, and programs relating ?o the abuse of alcohol nnd controlled substances; 
(10) Cranspctation, including any roads, terminals, airports, bridges, or railways associated with the 
facility and the repair and maintenance of roads, terminals, airports, bridges, or railways damaged as a 
result of the constmctian, operation, and closure of the facility; 
(11) equipment and training for State and local personnel in the managanent of accidents involving 
high-level radioactive waste; 
(12) availability of energy; 
(13) tmrim and economic devzlopmenl, including the potential loss of revenue and future economic 
growth; and 
(14) other needs of the State and local governments that would not have arisen but for the charac- 
terbaation of the site and the construction, oprafion, and eventual closure of the repository facility. 

[42 U.S.C. 10174al 

SIJETITLE H-TRANSPQRTATIQN 
TRA NSPORTAnON 

sec. 180. (a) No spent nuclear fuel or high-level radioactive waste may be transported by or for the 
Secretary under subtitle A or tinder subtitle C except in packages that have been certified for such punpose 
by the Cornmisssim. 
(b) The Secretary shall abide by regulations of the Commission regarding advance notification of State and 
local governments prior to transpimion of spent nuclear fuel or high-level radioactive waste under subtitle 
A or under subtitle @. 
(c) The Secretary shd1 provide technical assistmce and funds to Sdites for mining for public safety officials 
of appropriate units of barl goveniinent and Indian trilws through whose jurisdction the Secretany plans 
to transport spent nuclear fuel or high-level radioactive waste under subtitle A or under subtitle C. Trahing 
S?lidl covcr procedures required for safe routine Lmnsporlation of these materials, as well as procedures for 
dealing with emergency response situations. The Waste Fund shall be the source of funds for work carried 
out under this subsection. 

[42 [J S C. 101751 

TRANSPORTATION OF PLUTONIUM BY AIRCRAFT TIlROUGH UNITED STATES AIRSPACE sa. 181. (a) In geneml, Notwithstanding any  other provision of law, no form of plutoniiam may be 
transported by aircraft through lbre airspace of the United States from fi foreign nation to a foreign nation 
unless the Nuckar Regalatory Commission has certified to Congress that the container in which such 
plutonium i s  mnqorted is safe, as determined in accordance with subsection (b), the second undesignated 
pamgnph under section 201 of Public Law 94-79 [89 Stat. 413; 42 U.S.C. 5841 note], and all other 
applicable laws. 
(b) Responsibilities of the Nuclear Regulatory Commission- 

(1) Determination of sdfety. The NuckarRegulaory Cmrnission shall detennine whether thecontainer 
refemed to in subsection (a) is safe for use in  the transportation of plutonium by aircraft and 
to Conglress a certifscation for the purposes of such subsection in the ca% of each container determined 
to be safe 
(2) Testing. In order to make a determination with respect lo a contauierunder paragraph (l), h e  Nucicar 
Regulatory Commksion shd- 

(A) rcquke an actual drop test from maximum cruising altitude of a full-scale m p l e  of such 
container loaded with test materials; and 
(B) rcquixe an actml crash test of a cargo aircraft fully loaded with full-scale samples of such 
container loaded with test materid unless the Commission determines, after consultation with an 
independent scientific review panel, th,U the stresses on the container produced by other tests used 
in developing the container exceed the s t ~ s s e s  which would occur during a worst case plutonium 
air shipment accident. 

(3) LinriQalion. The Nuclear Rcguhtory Commifs;ion rnay not certify undrr this section that a container 
is safe for use in the transprtalion of plutonium by aircraft if the container ruptured or released its 
contents during testing conducted in accordance with paragraph (2). 
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(4) Evaluation. The Nuclear Regulatory Commission shall evaluate the container certification required 
by title I1 of the Energy Reorganization Act of 1974 [42 U.S.C. 5841 et sey.] and subsection (a) in 
accordance with the National Environmental Policy Act of 1969 [83 Stat 852; 42 U.S.C. 4321 et sq.]  
and all other applicable law. 

(c) Content of certification. A certification referred to in subsection (a) with respect to a container shall 
include- 

(1) the detenination of the Nuclear Regulatory commksion as to the safety of such container; 
(2) a statement that the requirements of subsection {b)(2) were sakfied in the testing of such cmtainer; 
and 
(3) a statement that the container did not rupture or release its contents into the environment during 

(d) Design of testing procedures. The tests required by subsection (b) shall be designed by the Nuclear 
Regulatory Commission to replicate actual worst case transportation conditions to the maximum extent 
practicable. In designing such tests, the Commission shall provide for public notice of the proposed test 
procedures, provide a reasonable opportunity for public comment on such procedures, and consider such 
comments, if any. 
(e) Testing results: reports and public disclosure. 'Ihe Nuclear Regulatory Commission shall transmit to 
Congress a report on the results of each test conducted under this section and shall make such results 
available to the public. 
( f )  Alternative routes and means of transportation. With respect to any shipment? of plutonium from a 
foreign nation to a foreign nation which are subject to United States consent rights contained in an 
Agreement for Peaceful Nuclear Cooperation, the President is authorized to make every effort to pursue 
and conclude arrangements for alternative routes and means of transportation, including s e a  shipment. All 
such arrangements shall be subject to stringent physical security conditions, and other conditions designed 
to protect the public health and safety, and provisions of this section, and all other applicable laws. 
(g) Inapplicability to medical devices. Subsections (a) through (e) shall not apply with respcct to plutonium 
in any form contained in a medical device designed for individual human application. 
(h) Inapplicability to military uses. Subsections (a) through (e) shall not apply to plutonium in the form of 
nuclear weapons nor to other shipments of plutonium determinedby the Department afEnergy to be directly 
connected with the United States national security or defense programs. 
(i) Inapplicability to previously certified containers. This section shdl not apply to any containers for the 
shipment of plutonium pviously certified as safe by the Nuclear Regulatory Commission under Public 
Law 94-79 [89 Stat 413; 42 U.S.C. 5841 note]. 
0) Payment of costs. All costs incurred by the Nuclear Regulatory Commission associated with the testing 
program required by this section, and administrative costs related thereto, shall be reimbursed to the Nuclear 
Regulatory Commission by any foreign country receiving plutonium shipped through United States airspace 
in containers specified by the Commission. 

testing. 

TITLE 11-RESEARCH, DEVELOPMENT, AND DEMONSTRATION REGARDING DISPOSAL OF 
HIGH-LEVEL RADIOACTIVE WASTE AND SPENT NUCLEAR FUEL 

PURPOSE s ec. 211. It is the purpose of this title [42 U.S.C. 10191 et seq.]--- 
(1) to provide direction to the Secretary with respect to the disposal of high-level radioactive waste and 
spent nuclear fuel; 
(2) to authorize the Secretary, pursuant to this title [42 U.S.C. 10191 et seq.1- 

(A) to provide for the construction, operation, and maintenance of a deep geologic test and 
evaluation facility; and 
(B) to provide for a focused and integrated high-level radioactive waste and spent nuclear fuel 
research and development program, including the development of a test and evaluation facility to 
carry out research and provide an integrated demonstration of the technology for deep geologic 
disposal of high-level radioactive waste, and the development of the facilities to demonsate dry 
storage of spent nuclear fuel; and 

(3) to provide for an improved cooperative role between the Federal Government and States, affected 
Indian tribes, and units of general local government in the siting of a test and evaluation facility. 

[42 U.S.C. 10191] 
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AFPLICABII,ITY 

see. 212. The provisions of this title 142 U.S.C. 10191 et seq.] u s  subject to section 8 [42 lJJ.S.C. 101071 
and shall. not apply b facilities !hat arc used for the di.spoml of high-levcl radioactive waste, low-level. 
radioactive wastts, t~ansumic waste, or spent nuclear fuel resuleing from atomic energy defense aclivities. 

142 U.S.C. 101921 

IDEPJWICAilON OF SI I F 3  

ec. 223. (a) Guidelines. Not later than 6 months after the date ofthe enactment of this Act [enacted Jan, 
7, 19831 and notwithstanding the failure of other agexies to promulgate standards pursuant to applicable 
law, the Smetxy, ii consultat;ion with the Commission, the Director of the GWbgiGil Survey, the 
Administmior, the Council on Fnviromrentd Quality, and such other Federal agencies as the Secretary 
considers appropriate, is authorized to issue, pursuant to .section 553 of title 5 ,  United States Code [S U.SC 
5531, genenxl guidelines for the selcclion of a site for a test and cvaluaGon facility. Under such guidelines 
the Secretary shdl spiffy factors that qualify or disqualify a site for development as a test and evaluation 
facility, iracl~uding factors pertxining to he location of valuable natural resources, hydrogeophysics, seismic 
activity, atid atomic energy defense activities, proximity ?o water supplies, proximity to populations, the 
effccci upori the rights of users of water, and proximity to components of the National Park System, the 
National Wildlife RelFilge System, the National Wild and Scenic Rivers System, the National Wilderness 
Reservation Sysian, or National Forest Lands. Such guidelines shaU rcqnire the Sec~fwj IQ considar the 
various geologic, media in which the site for a test arid evaluation facility may be located 'and, to the extent 
practicable, Lo identify sites in daferent geologic media. ' h e  Secretary shall use guidelines establishedundes 
this subsection in considering and selecting sites under this title [42 TJ,S C. 10191 et seq.]. 
(b) Site ikntification by the Sccreeary. 

(1) Not later thaw 1 yea' after the date of the eiuctment of this Act [enacted Jan. 7,19831, and following 
pmrnulgaiion of guidelines under subsection (a), the Secretary is a u t h o ~ z d  to identify 3 or more sites, 
at least 2 of which shall be in different geologic rnedlh in the continental United States, aid at least 1 
of which shall be in media other than salt. Subjwt to Cornmission requirements, the Secretary shall give 
preference b sites for the test and evalualion facility in media possessing geochesn i cd  characteristics 
that re:t;ud aqueous tramsport of radionuclides. In order to provide a greater possible protection of public 
health y as operating experience is gained at the test and evzduntion facility, and with the 
e x a p  primary areas under heview by thhe Secretary on the dale of the enxtrnent of this Act 
[enacted Jan. 7, 19831 foi the location of a test arid evaluation facility or repository, all sites identified 
mder this subsection shall be nicsre than 15 statute miles from towns having a popuMion of greater 
than 1,OOO persons as determined by the most recent census unless such sites contain high-level 
radio'xtive w a t e  prior to identification under this title [42 U.S.C. 10191 et seq.]. Each identificaion 
d a site shall be supported by an environmental assessment, which shall include a detailed statement 
d tk 'nnsis for such identification and of the probable impacts of the siting research activities planned 
for serh site, and a discussion of alternative activities d a t i n g  to siljng research that may be undertaken 
b avoid such impacLs. Such enviroramnlal assessment shall includer-- 

(A) an evaluntion by the Secntary as to whether such site is suitable for siting resaich under the 
guidelines established iariikr subsection (a); 
@) an cvduafion by the Secretary of hie er'fects OF the siting research activities at such site on the 
public health aid safety aid the environment; 
(C)  areasonable comparative evaluation by the Secretary of such site with other sites and locati~ns 
that Live been considered; 
@9) a description of the deckion process by which such site was recmmended; arid 
(E> a? assessment of the regional and k x d  inipcts of Incating the proposed test ;wid evaluation 
facility ab such site. 

(2) When the Secretary identifies a site, the Secretary shall as soon as posiblc notify the Governor of 
the State in which such site is located, or the governing body of the affected Indian hibe where such 
site i s  located, of such identification and the basis of such idcntification. Addiliaiial sites for the location 
of the test aiud evaluation facility authorizd in section 302(d) [42 IJ3.C. 10222(d)] may be identified 
after such 1 year period, following the same procduri: as i f  such sites had been identified within such 
period. 

[42 U S.C. 101931 
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SITING RESEARCH AND RELATED ACTIVITIES 

sec. 214. (a) In general. Not later than 30 months after the date on which the Secretary completes the 
identification of sites undersection 213 [42 U.S.C. 101931, the Secretary isauthorized tocomplete sufficient 
evaluation of 3 sites to select a site for expanded siting research activities and for other activities under 
section 218 [42 U.S.C. 101981.’ The Secretary is authorized to conduct such preconstruction activities 
relative lo such site selection for the test and evaluation facility as he deems appropriate. Additional sites 
for the location of the test and evaluation facility authorized in section 302(d) [42 1J.S.C. 10222(d)] may be 
evaluated after such 30-month period, following the same procedures as if such sites were to be evaluated 
within such period. 
(b) Public meetings and environmental assessment. Not later than 6 months after the date on which the 
Secretary completes the identification of sites under section 213 [42 U.S.C. 101931, and before beginning 
siting research activities, the Secretary shall hold at least 1 public meeting in the vicinity of each site to 
inform the residents of the area of the activities to be conducted at such site and to receive their views. 
(e) Restrictions. Except as provided in section 218 [42 U.S.C. 101981’ with respect to a test and evaluation 
facility, in conducting siting research activities pursuant to subsection (a)- 

(1) the Secretary shall use the minimum quantity of high-level radioactive waste or other radioactive 
materials, if any, necessary to achieve the test or rc.esearch objectives; 
(2) the Secretq shall ensure that any radioactive material used or placed on a site shall be fulty 
retrievable; and 
(3) upon termination of siting research activities at a site for any reason, the Secretary shall remove any 
radioactive material at or in the site as promptly as practicable. 

(d) Title to material. The Secretary may take title, in the name of the Federal Government, to the high-level 
ndioactive waste, spent nuclear fuel, or other radioactive material emplaced in a test and evaluation facility. 
If the Secretary takes title to any such material, the Secretary shall enter into the appropriate financial 
arrangements described in subsection (a) or (b) of section 302 142 U.S.C. 10222(a), (b)] for the d~sposal of 
such material. 

[42 U.S.C. 101941 . 

TEST AND EVALUATION FACILITY SITING REVEW AND REPOR?S s ec. 215. (a) Consultation and cooperation. The Governor of a State, or the governing body of an affected 
Indian tribe, notified of a site identification under section 213 [42 U.S.C. 101931 shall have the right to 
participate in a process of consultation and cooperation as soon as the site involved has been identified 
pursuant to such section and throughout the life of the test and evaluation facility. For purposes of this 
section, the term “process of consultation and cooperation” means a methodology- 

(1) by which the Secretary- 
(A) keeps the Govemoror governing body involved fullyand currently informed about any potential 
economic or public health and safety impacts in all stagcs of the siting, development, construction, 
and operation of a test and evaluation facility; 
(B) solicits, receives, and evaluates concerns and objections of such Governor or governing body 
with regard to such test andevaluation facility on an ongoing basis; and 
(C) works diligently and cooperatively to resolve such concerns and objections; and 

(2) by which the State or affected Indian lribe involved can exercise reasonable independent monitoring 
and testing of onsite activities related to all stages of the siting, development, construction and operation 
of the test and evaluation facility, except that ,any such monitoring and testing shall not unreasonably 
interfere with onsite activities. 

(b) Writlen agreements. The Secretary shall enter into written agreements with the Governor of the State in 
which an identified site is located or with the governing body of any affected Indian tribe where an identified 
site is located in order to expedite the consultation and cooperation process. Any such written agreement 
shall specify- 

1 .  So UI original. Reference probably should be to section 217. 
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(1) proceduees by which such Governor or govcming body may study, deternine, cornnient on, and 
make recommedatims with regard to the possible health, safety, and economic unpacts of h e  test and 
evaluation facility; 
(2) pmcedures by which the Secret'ary shall consider md respnd to coniments and mommendations 
made by such Governor or governing M y ,  including the period in which the SecrcLxy shall so responck 
(3) the documents the Department is to submit to such Governor or governing body, h e  timing for such 
submissions, the timing for such Governor or governing body to identify public health and safety 
C O W C ~ ~ ~ S  md the process to be followed to try to eliminate those concerns; 
(4) procedures by which the Secretary and either such Governor or governing body may review o r  
modify the agmment periodically; and 
( 5 )  procedures for public notification of the procedures specified imder subparapplis (A) tlimugh (D). 

(c) Limitation. kcep t  as specifi~dly provided in this section, nothing in this title [42 V.S.C. 10195 et sq.] 
is intended to g m t  any State or affected Indian tribe any authority with arspect to the siting, development, 
or loading of the test and evduaeion facility. 

[42 U.S.C. 10195] 

FEDERAL AGENCY ACnONS 

set. 216. (a) Cooperation and coordination. Federal agencies shall assist the Secretaiy by cooperating 
and coordinating with the Secretary in the preparation of any necessary reports under this title and the 
mission plan under section 301 [42 U.S.C, 102211. 
(b) Envimnmenlal review. 

(1) No action of the Secretay or any other Federal agency required by this title or [42 U.S.C. 10191 et 
sq.] section 301 [42 U.S.C. 102211 with respect ~ C I  a test and evaluation facility to be takenpi5or to the 
initiation of onsite construction of a test and evaluation facility shall require the preparation of 
environmental impact statement under section 102(2)(C) ofthe Emironmental Policy Act of 1969 [42 
U.S.C. 4332(2)(C)], or to require the preparation of environmental reports, except as otherwise 
spexificdly provided for in this title [42 U.S.C. 18191 et seq.]. 
(2) 7'k Secretary and the heads of all other Federal agencies shall, to the maximum extent possible, 
avoid duplication of efforts in the preparation of reports under the Nnaional Environmental Policy Act 
of 1969 I42 U.S.C. 4321 et seq.] .  

[42 U.S.C. 10196) 

F(E%ARCH AND DEVELOPMENT ON DISPOSAL OF IIIGH-IBVEL RADIOACTIVE WASTF s ec" 217. (a) Purpose. Not later than 64 months after the date of the enactment of this Act [ernacted Jan. 
7, 19831, the Secretary is a~thorized to, to the extent practicable, begin at a site evaluated under section 214 
[42 U.S.C. 101943, as pnmZ of and as an extension of siting resmrch activities of such site under such section 
[42 U.S.C. 101941, e mining and consbuction of a test and evaluation facility. Prior to the mining and 
constniction of such facility, the Secretary shAl prepare an environmen&al &%essment. 'Phe purpose of such 
facility shall be- 

(1) to supplement and focus the repository site characterization process; 
(2) to provide the conditions under which known tcchnalogical componenls can b@ integmted to 
demonstrate a fimctioning repository-like systm; 
(3)  to provide a means of identifying, evaluating, and resolving potential ~pos i twy Esensing issues 
that could not be resolved during the siting resmrch program conducted under section 212 [42 U,S.C. 

(4) to validate, under actual conditions, the scientific models u s ~ d  in the design of a cepasitsfy; 
(5) to rehae the design and engineering of repository components and systems and to confim the 
predicted behavior of such components and systems: 
(6) to supplement the siting data, the generic and specific geological c ~ a m t e r i s t L s  developed under 
section 214 [42 U.S.C. 101941 relating to isolating disposal materials in the physical environment of a 

101921; ' 

reposit my ; 

' S o  L? original. Referrnce probably should be to section 214. 
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... 

....... 

(7) to evaluate the design concepts forpackaging, handling, and emplacement of high-level radioactive 
waste and spent nuclear fuel at the design rate; and 
(8) to establicrh operating capability without exposing workers to excessive radiation. 

(1) to be capable of receiving not more than 100 full-sized canisters of solidified high-level radioactive 
waste (which canisters shall not exceed an aggregate weight of 100 metric tons), except that spent 
nuclear fuel may be used instead of such waste if such waste cannot be obtained under reasonable 
conditions; 
(2) to permit full retrieval of solidified high-level radioactive waste, or other radioactive material used 
by the Secretary for testing, upon completion of the technology demonstration activities; and 
(3) based upon the principle that the high-level radioactive waste, spent nuclear fuel, or other radioactive 
material involved shall be isolated from the biosphere in such a way that the initial isolation is providd 
by engineered barriers functioning as a system with the geologic environment. 

(1) Not later tlhw 88 months after the date of the enactment of this Act [enacted Jan, 7, 19831, the 
Secretary shall begin an in situ testing program at the test and evaluation facility in accordance with the 
mission plan developed under section 301 [42 U.S.C. 102211, for purposes of- 

(A) conducting in situ tests of bore hole sealing, geologic media fracture sealing, and mom closure 
to establish the techniques and performance for isolation of high-level radioactive wasle, spent 
nuclear fuel, or other radioactive materials From the biosphere; 
(B) conducting in situ tests with radioactive sources and materials to evaluate and hpmve reliable 
models for radionuclide migration, absorption, and containment within the engineered W e n  and 
geologic media involved, if the Secretary finds there is reasonable assurance that such radioactive 
souces and materials will not threaten the use of such site as a repository; 
(C) conducting in situ tests to evaluate and improve models for ground water or brine flow through 
fractured geologic media; 
(D) conducting in situ tests under conditions representing the real time and the accelerated lime 
behavior of the engineered barriers within lhe geologic environment involved; 
(E) conducting in situ tests to evaluate the effects of heat and pressure on the gcologic media 
involved, on the hydrology of the surrounding area, and on the integrity of the disposal packages; 
(F) conducting in situ tests under both noma1 and abnormal repository conditions to establish safe 
design limits for disposal packages and to determine the effects of the gross release of radionuclides 
into surroundings, and the effects of various credible failure modes, including- 

(i) seismic events leading to the coupling of aquifers through the test and evaluation facility; 
(ii) thennal pulses significantly greater than the maximum calculated; and 
(iii) human intrusion creating a direct pathway to the bimphere; and 

(b) Design The Secretay shall design each test and evaluation facility- 

(c) Operation. 

(G) conducting such other research and development activities as the Secretary considers appropri- 
ate, including such activities necessary to obtain the use of high-level radioactive waste, spent 
nuclear fuel, or other radioactive materials (such as any highly radioactive material from the Three 
Mile Island nuclear powerplant or from the West Valley Demonstration PrQjeCt) for test and 
evaluation purposes, if such other activities are reasonabiy necessary to support the repository 
p r o p m  and if there is reasonable assurance that the radioactive sources involved will not threaten 
the use of such site as a repository. 

(2) The in situ testing authori7.d in this subsection shall be designed to emure that the suitability of the 
site involved for licensing by the Commission 

(d) Use of existing Department facilities. During the conducting of siting research activities under section 
214 [42 U.S.C. 101941 and for such period thereafter as the Secretary conqiders appropriate, the Secretary 
shall use Department facilities owned by theFederal Government on the date of the enactment of this Act 
[enacted Jan. 7,19831 for the conducting of generically applicable tests regarding packaging, handling, and 
emplacement technology for solidified high-level radioactive waste and spent nuclear fuel from civilian 
nuclear activities. 
(e) Engineered barriers. The system of engineered barriers and selectedgeology used in atest and evaluation 
facility shall have a design life at least as long as that which the Commission requires by regulations issued 
under this Act [42 U.S.C. 10101 et seq.], or under the Atomic Energy Act of 1954 (42 U.S.C. 201 I et seq.), 
for repositories. 

a repository will not be adversely affected. 
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(0 Role of Cmmission. 
(l)(A) Not Iaer than 1 y a r  after the date of the e&?ctmeni of this Act (enacted ,Tarn. 7, 19831, the 

Secretary and the Commission shall m c h  a written understanding cstablishing the prncdiarm fw 
review, consultation, and coordini?liun in the planning, construction, and operation of the test m d  
emhaation facility under this section. Such mdershnding shall. establish a schedule, consistent with 
the de<adlincs set foflh in this subtitle, for submission by the Secretary of, and review by the 
C O ~ I I I ~ S S ~ Q ~  of a d  necessary actiota on- 

(i) the missiota pia? prepared tinder section 301 [42 U3.C.  102211; and 
(ii) such reports and other infomaation as the Commission may icraronably require io evaluate 
my health and safety impacts of the test and evaluation facility. 

(B) Such undealniding shall also establish the conditions under which the Commission m g  have 
a c e s  to the test and evaluation facility for the p u x p s e  of assessing any public health and .defy 
conceins &;aB. it may have. No shafts may be excavated for the test and evaloafion unt i l  the Secrctxy 
and the Commission enter into such understanding. 

(2) Subject to scciicwn 305 142 U S.C 102251, the testandevduation facility, md the facilities auhhori~ed 
in section 217 [this seclioai], shill be constructed and opcpated as research, dcvelopment, and deanmi- 
stmtion fxilities, and shall not be stibject to licensing under wction 202 of thc Energy Reorganuation 
Act of 1974 [42 U.S.C. 58421. 
(3)(A) The Commission shall cany out a continuing analysis of the activities ~mdemkm under this 

section to evaluate the adequacy of the consideration of public health and safety issues. 
(B) The Cornmission shall report to thc Resident, the Serretary, and the Congress as the Cmnrnis- 
sion considers appropriate wit11 respect to the conduct of activities under this section. 

(8) Ehvimnmental review. ?he Secrctnxy shall prepare ;an environmeiihl impact smernent under sertion 
102(2)((3) of the National Ehvironmental Pohcy Act of 1969) [42 tJ.S.C. 4332(2)(C)] prior to conducting 
tests with mdioactive nraterials at the lest and evaluation facility. Such environmental inipact statement slpilu 
incoa-pomte;, to the cxtrrat practicable, the environmental assessment prepared under sectrorn 217(a) [subsec: 
(a) ofthis section]. Nothing in this subsection may be construed to limit sitmg research activities condu~kd 
under section 214 [42 U.S.C. 101941. This subsection shdl apply only to activities performed exclusively 
for a test and evaluntion facility. 
(h) 1,bmitations. 

(1) If the test and evaluation facility is net Boated at thc s i t  of  a repository, the Secremy shall obtain 
the concurrence of the Commission with respect to the daontarninaeion and decommissioning of such 
facility. 
(2) If the test and cvalunlron facility is not located at a candidate site or xpositsry site, the 3ecrctxy 
s t d i  conduct only the portion of the in situ testing program requiP~d in subsection (c) determined by 
the Secretary to be trseful i n  carrying out the purposes of this Act [42 U.S.C. 10101 et seq.]. 
(3) The crpera:ion of the test &and evnhiralion Facihty shall tenminatc mot later than- 

(A) 5 yc;?rs after the date on which the inhd repository begins opemion; or 
(B) at such time a the Sccrelary detcmines that the continued operation of a test and evaluation 
facility is not necessary lor research, development, and demonstration puipses; 

whichever occups sooner. 
(4) Notwithstanding any other provisions of this subsection, as soon as pmcticable following my 
detmnination by !hc Secretary, with the concurrence of the Commission, hat the test and evaluation 
facility is unsutiible for conhriued op:n6crn, Ihe Secretary $hall take such actions as arc necessary to 
iemovc from such site any radioactive rnatetinl PIX& on such site as a rcsult of tesung and evaluation 
activitks conducted under this section. Such requirement may be waived if the Secret'q, with the 
concimence of the Commission, finds that 4wt-tenn testing and evaluation activities using mdioactivc 
material will not endanger the public health and safety. 

[42 US C 101971 

=%ARCH ANI) IkVbLOPMEh TON SPENTNUCLI-AR PULL 

set* 218. (a) Demonstration aid coopccrative programs. The Secretary shall. establish a dmomtntion 
program, hn coopemlion with the private sector, for the dry storage ofspnt nuclear fueI ;at civilian nuclear 
power reactor sites, wiih the objective of establishing one or more technologies that the Cornmission may, 
by mle, approve for USG at the sites of civih,m nuclear power reactors witclout, to the maximum extent 
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practicable, the need for additional site-specific approvals by the Canmission. Not later than 1 year after 
the date of the enactment of this Act [enacted Jan. 7,19831, the Secretary shall select at least 1, but not more 
than 3, sites evaluated under section 214 [42 U.S.C. 101941 at such power reactors. In seiecting such site 
or sites, the Secretay shall give preference to civilian nuclear power reactors that will SOW have a shortage 
of interim storage capacity for spent nuclear fuel. Subject to reaching agreement as provided in subsection 
(b), the Secretary shall undertake activities to assist such power reactors with demonstration projects at such 
sites, which may use one of the following types of alternate storage technologies; spent nuclear fuel storage 
casks, caissons, or silos. The Secretvy shall also undertake a cooperative program with civilian nuclear 
power reactors to encourage the development of the technology for spent nuclear fuel rod consolidation in 
existing power reactor water storage basins. 
(b) Cooperative agreements. To a n y  out the programs described in subsection (a), e Secretary shall enter 
into a cooperative agreement with each utility involved that specifies, at a minimum, that- 

(1) such utility shall select the alternate sturage technique to be used, make the land and spent nuclear 
fuel available for the dry storage demonstration, submit and provide site-specific documentation for a 
license application to the Canmission, obtain a license relating to the facility involved, conslruct such 
facility, operate such facility after licensing, pay the costs required to construct such facility, and pay 
all costs associated with the operation and maintenance of such facility; 
(2) the Secretary shall provide, on a cast-sharing basis, consultative and technical assistance, including 
design support and generic licensing documentation, to assist such utility in obtaining the construction 
authorization and appropriate license from the Commission; and 
(3) the Secretary shall provide generic research and development of alternative spent nuclear fuel 
storage techniques to enhance utility-provided, at-reactor storage capabilities, if authori7sd in aaiy other 
provision of this Act [42 U.S.C. 10101 et seq.] or in any other pr-oVision of law. 

(1) The consultative and technical assistance referred to in subsection (b)(2) may include, but shall not 
be limited to, the est?hlishment of a research and development program for the dry storage of not moR 
than 300 metric tons of spent nuclear fuel at facilities owned by theFederal Government on the ddeof 
the enactment of this Act [enacted Jan, '7, 19831. The purpose of such pmgnm shall be to collect 
necessary data to assist the utilities involved in the licensing process. 
(2) To the extent available, and consistent with the provisions of section 135 [42 U.S.C. lOlSS], the 
Secretary shall provide spent nuclear fuel for the research and development program authorized in this 
subsection from spent nuclear fuel received by the Secretary for storage under section 135 142 US.C. 
101551. Such spent nuclear fuel shall not be subject to the provisions of section 135(e) [42 U.S.C. 
10155(e>]. 

(d) Funding. The total contribution from the Secretary from Federal funds and the use ofFederal. facilities 
or services shall not exceed 25 percent of the total costs of the demonstration program authorized in 
subsection (a), as estimated by the Secretary. All remaining costs of such program shall be paid by the 
utilities involved or shall be provided by the Secretary from the Interim Storage Fund established in section 
136 [42 U.S.C, 101543. 
(e) Relation to spent nuclear fuel storage program. ?he spent nuclear fuel stomge pmgnm authorized in 
section 135 142 U.S.C. 1015S] shall not be construed to authorize the use of research development or 
demonstration facilities owned by the Department unless- 

(1) a period of 30 calendar days (not including any day in which either House of Congress i s  not in 
session because of adjournment of more than 3 calendar days to a day certain) has passed after the 
Secretary has transmitted to the Cmmittee on Science and Technology of h e  House of Representatives 
and the Committee on Erlergy and Natural Resources of the Senate a written report containing a full 
and complete statement concerning (A) the facility involved; (73) any neceSSary modifications; (C) the 
cost thereof; and (D) the impact on the authorized research and development program; or 
(2) each such committee, before the expiralion of such period, has transmitted to the Secret,uy a written 
notice to the effect that such committee has no objection lo the proposed use of such facility. 

(c) Dry storage research and development. 

142 U.S.C. 1019Sl 

PAYMENIS TO STATES AND INDIAN TRIBES sec. 219. (a) Payments. Subject to subsection (b), the Secretary shall make payments to each State or 
affected Indian bite that has entered into an agreement pursuant to seclion 215 [42 U.W. 101951. The 

... .... 

, ,...... 
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S e c ~ t i x y  shall pay an amount equal to 100 percent of the expenses incurred by such State or Indian tribe 
in engaging in any inoilitoring, testing, evalvation, or other consultation and cooperation activity under 
section 215 [42 1J.S.C. 101951 w& respect to any site. The amount paid by h e  Secrebiy under this 
palagraph shall not exceed $3,OOO,O00 p a  ycar from the date on which the site involved was identified to 
the dale on which the decontamination and decommksion of the facility is completc pursuant to scctioii 
217(h) [42 U.S.C. 10197(h)]. Any such payment may only be made to a Stante hn. which a potential site for 
a test ahid evdudian facility has k e n  identified under section 213 (42 U S.C. 101931, or to an affected 
lnc!k% tribe where LIE poknthl site has k e n  identified. under such section [42 IJ,S.C, 101931. 
(b) Lhi*aa$aon. m e  Secretary shU make any payment to a State under subsection (a) only if wch Sme 
q r e m  to p v i & ,  tct each unit of general local government within the jurisdictional Immdaries of which 
tihe polenth1 site or effectively selected site involved is bated ,  d least one-tenth ofthe payments madc by 
h e  Secretary to smh State under such subsection. A Stnte or affected Indian tribe receiving any payment 
iinder subsection (a> shall otherwise have discretion to use such payment for whatever purpose it deems 
necessrj ,  including the State or tnhd activities pursuant to agmrnernts entered into in accordance with 
sectiorr 215 [42 U.S.C. 101951. Annual payments shall be prorated on a 365-day basis TO the specifid dates. 

[42 U S.C. IOIW] 

STUDY OF RESEAKW AND DEVLLOPMENT NEEDS FOR MONITOWD RETRIEVABLE S I ORAGE PROPOSAL 

Sx. 220 Not baes than 6 months after the &te of the enadment of this Act [enacted Jan. 7 ,  19831, the 
Secretary shall slabinit to the Congress a report describing the research m d  development activities the 
Sccrctary considers necessary to develop theproposalrequired in section 141(b) [42 U.S.C. 10161(b)] w i ~ h  
respect to a rnaiitored retrievable storage facility. 

(42 U S.C. 10200] 

JUDICIAL REV&%' 

ec. 221. Judicial review of mearch and developmentactiGtics under this title [42U.S.C. 10191 et sq.]  
shall be in accordancx with the provisions of section 119 [42 U.S.C. 101391. 

[42 U S.C. 102011 

FESEAAIK6'H ON ALTERNA I'IVES FOR W E  PERMANENT DISPOSAL OF HIGIJ-LBVb,L RADIOACTIVE WASTE 

Sec.222. The Secfetxy shall continue and accelerate a program of research, developmenl, and investi- 
gation of alternative means and technologies for the pemanent disposal of high-level radioactive waste 
from c'wilim nuclear xtivi l ies  and Fc&ral research and devcbpnent activilia? except that funding shall 
bc made from amounts appm'opnd&d to the Secretary for purposes of carrying out this section. Such program 
shall include examination of various waste disposal options. 

[42 U S C 102CRI 

IECHNICAL .4SSISTAPrCE 1YJ NON-NUCLEAR WEAPON STATES IN THE FIELD OF SPENTFUEI, S Kl'ORt\GE AND 
DISPOSAL s cx. 223 

to n o ~ u c l ~ a  weapon states in the field of spent fuel storage and disposal. 
(b) (1) Within 

(a) It s a U  be the poolicy ofthc IJnikd States to cooperate with and provide technical assistmce 

days ofeirnctment of tNs Act [enacted Jan. 7 ,  19831, the Secretary and the Commission 
shdl publish a joint notice in the F d e d  Register stating that the United States is picpared to coopemte 
with and provide technical assistance to non-nuclear w e q o i i  states in the flelds of at-reactor spent fuel 
storage, way-fmrn-remor spent fuel. storage; monitored, retrievable spent fuel storagc; geologic 

sfspent fuel; and the health, safety, andenvironmental regulation of such activities. The notice 
shd! summari;~ the ~ s o i i ~ c e s  tha8 can be made available for kilernationd cooperation and a s i s m e  
in these fields through exisling programs of the J k p m e n t  and the Commission, including the 
availability of: (i) dda fmm past or ongoing i-esemh atid development projects; (ii) consultations with 
expert Department or Commission personnel or contmclm-s; and (iii) liaison with private busirncss 
entities and organimtions working in these fields, 
(2) 'Ihejoine notice described in the praeding subparagraph shall be updated and reissued annually for 

(c) I"ollowW:=ng publication of the annud joint notice referred to in subsection (b), the Secretary of S L ~  sh19 
inform thc goverrarnents of no~-ncaclear weapon states and, as feasible, the organimions operating ~ILJC~CXW 
pwzrplmts in such states, thqt the United States i s  prepneed to cooperate with and providc technical 

5 succeedng years. 
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.... 

assistance to non-nuclear weapon states in the fields of spent fuel storage and disposal, as set forth in the 
joint notice, The Secretary of State shall also solicit expresions of interest from non-nuclear weapon state 
governments and non-nuclear weapon state nuclear power reactor operators concerning their participation 
in expanded United States cooperation and technical assistance programs in these fields. The Secreta~y of 
State shaU transmit any such expressions of interest to the Department and the Commission. 
(d) Wilh his budget presentation materials for the Department and the Commission for fiscal ye,m 19 
through 1989, the President shall include funding requests for an expanded program of cooperation and 
technical assistance with non-nuclear weapon states in the fields of spent fuel stomge and disposal as 
appropriate in light of expressions of interest in such cooperation and assistance on the part of non-nuclear 
weapon state governments and non-nuclear weapon state nuclear power reactor operators. 
(e) For the purposes of this subsection,‘ the term “non-nuclear weapon state” shall have the . m e  meaning 
as that set forth in article IX of the Treaty on the Non-Proliferation of Nuclear Weapons [(21 U.S.C. 438)] 
[unclassified]. 
(f) Nothing in this subsection shall authorize the Department or the Commission to take any action not 
authorized under existing law. 

[42 U.S.C. 102031 

SUBSEABED DISPOSAL 

sec. 224. (a> Study. Within 270 days after the date of the enactment of the Nuclear Waste Policy 
Amendments Act of 1987 [enacted Dec. 22, 19871, the Secretary shall report to Congress on subseabed 
disposal of spent nuclear fuel and high-level radioactive waste. The report under this subsection shall 
include- 

(1) an assessment of the current state of knowledge of subseabed dispmlas an alternative technology 
for disposal of spent nuclear fuel and high-level radioactive waste; 
(2) an estimate of the costs of subseabed disposal; 
(3) an analysis of institutional factors associated with subseabed disposal, including international 
aspects of a decision of the United States to proceed with subseabed disposal as an option for nuclear 
waste management; 
(4) a full discussion of the environmental and public heallh and safety aspects of subseabed disposal; 
(5) recommendations on alternative ways to structure an effort in research, development, and demon- 
stration with respect to subseabed disposal; and 
(6) the recommendations of the Secretary with respect to research, development and demonstmtion in 
subseabed disposal of spent nuclear fuel and high-level radioactive waste. 

(1) There is hereby established an Office of Subseabed Disposal Research within the Office of Energy 
Research of the Department of Energy. The Office shall be headd by the Dimtor, who shall be a 
member of the Senior Executive Service appointed by the Director of the Office of Energy Research, 
and compensated at a rate determined by applicable law. 
(2) ?he Director of the Office of Subseabed Disposal Research shall be responsible for canying out 
research, development, and demonstration activities on all aspects of subseabed disposal of high-level 
radioactive waste and spent nuclear fuel, subject to the general supervision of the Secretary. me Director 
of the Office shjll be directly responsible to the Director of the Office of Energy Research, and the first 
such Director shaU be appohted within 30 days of the date of enactment of the Nuclear Waste Policy 
Amendments Act of 1987 [enacted Dec. 22, 19871. 
(3) In carrying out his responsibilities under this Act, the Secretary may make grants to, or enter into 
contracts with, the Subseabed Consortium described in subsection (d) of this section, and other persons. 
(4)(A) Within 60 days of the date of enactment of the Nuclear Waste Policy Arnendrnenls Act of 1987 

[enacted k. 22, 19871, the Secretary shall establish a university-based Subseabed Consortium 
involving leading oceanographic universities and institutions, national Laboratories, and other 
organizations to investigate the technical and institutional feasibility of subseabed disposal. 

(b) Office of subseabed disposal resemh. 

‘So in original. Kefcrencc probably should be to this section. 
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(B) The Subseabed Consortium shall develop a research plan and budget to achieve the following 
objectives by 1995: 

(i) dmonstmte the capacity to identify md c larack~ze  poentiai subsmbed disposal sites; 
(ii) develop conceptual designs for a subseated disposal sysern, incladang a t h a t e d  costs and 
institutional requirements; and 
(iii) identify and assess the potentia1 impacts of subsea’kd disposal on the human and rnarine 
en viromn en t. 

(C) In 1990, and again in 1995, the Subseabed Colisorlium shall report to Congress on the prugress 
being made in achieving the objectives of paragraph (2). 

(5) The Director of the Office of Subseabed Disposal Research shall annually preparc and submit a 
report CO the Congress on t k  activities and expendittms of the Officc. 

142 U.S.C. 102MJ 

DRY CASK STORAGE’ 

sec. 225. (a) Study. During the period betwcen the date of the enactment of the Nuclear Wastc Policy 
Amcndments Act of 1987 and October 1,1988, the Secretary of Energy (hereinafter in this section refexred 
to as the “Secretary”) shall conduct a study and evaluation of the use of dry cask storage technology at the 
sites o f  civilian nuclear power reactors for the t empmy stordge of spent nuclear f k l  ~in t i l  such time as a 
pcrmanent geologic repository h a s  been constructed and licensed by the Nuclear Regulatory Commission 
(hereinafter in this section referred to a% the “Ccmmission”) and is cap7ble of receiving spent mrrclearfuel. 
The Secretary shall report to Congress on the study under thus paragraph by Qctober 1, 1988. 
@)Contents of study. In conducting the study under paragraph (1) the Secretary s h d L  

(1) consider the casts of dry cask storage ttxhnology, the extent to which dry cask storage on the site 
of civilian nriclear power reactors will affcct human health and the environment, the extent to which 
the storage on the sites of civilian nuclear power reactors affects the costs and risk uftniujpodng spent 
nuclear fuel to a central facility such as a monitored retrievable storage facility, and any other factors 
die Secretary considers appropriate; 
(2) consider the extent to which amounts in the Nuclear Waste Fund established in section 302(c) of 
the N ~ l w  Waste Policy Act of 1982, [42 U.S.C. 10222(c)] can be used, and slruuld be used, to provide 
funds to construct, operate, maintain and safeguard sgcnt nudear fuel in dry cask storage ai the sites 
for civilian nuclear power reactors; 
(3) consult with the Commission aid include the views of the Commission in thereport underpagmph 
(1); and 
(4) solicit the views of State and local governments and the public. 

TITLE III-O~€ER PROVISIONS ’RELATING TO IIADiOACITVE WASTE 
MISSION PLAN s K. 301. (a) Contcnts of mission plan. l l e  Secretary shall prepare acomprehensive report, to be known 

as the mission plan, which shU provide ;up infourmatiowl basis suCi‘icient to permit informed decisions to 
2e made in carrying out the repository program and the rcsmch, development, and demonstration progmns 
required under this Act [42 U.S.C. 10101 et seq.]. The niission plan shall include--- 

(1) an identification of the primary scientific, engineering, and technical information, including my 
necesaiy demonstmtion of engineering or systems integmtiors, with respect to the siting and construc- 
fion of a test md evaluation facility and repositories; 
(2) an identification of any infomation described in paragraph (1) that is not available because of m y  
unresolved scientific, en~ncering, or technical questions, or undernonstrated enginncering or systems 
inlgratian, a schedule including specific major milestones Cor the research, development, and technol- 
ogy demonstmiion program required mden this Act [47 U.S.C. 10101 et seq.] and any additional 
activi~es to be underiaken to provide such information, a schedule for ihe activities necessary to achieve 
important progranrnatic milestones, and an estimate of the costs required to carry out such research, 
developmenr, and danowtration programs; 

Is0 in original. 
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(3) an evaluation of financial, political, legal, or institutional problems that may impede the ien- 
tation of this Act [42 U.S.C. 10101 et seq.], the plans of the Secretary to resolve such pro a d  
recommendations for any necessary legislation to resolve such problems; 
(4) any canments of the Secretary with respect to the purpose and program of the test and evaluation 
facility; 
(5) a discussion of the significant results of research and development programs conducted and the 
implications for each of the different geologic media under consideration for the siting of repositories, 
and, on the basis of such information, a comparison of the advantages and disadvantages associated 
with the use of such media for repository sites; 
(6) the guidelines issued under section 112(a) 142 U.S.C. 10132(a)]; 
(7) a description of known sites at which site characterization activities should be undertaken, a 
description of such siting characterization activities, including the extent of planned excavations, plans 
for onsite testing with radioactive or nonradioactive materid, plans for ;my investigations activities 
which may affect the capability of any such site to isolate high-level radiactive waste or spent nuclear 
fuel, plans to control any adverse, safety-related impacts from such site characterization activities, and 
plans for the decontamination and decommissioning of such site if it is determined unsuitable for 
licensing as a repository; 
(8) an identification of the process for solidifying high-level radioactive waste or packaging spent 
nuclear fuel, including a summary and analysis of the data to support the sclection of the solidification 
process and packaging techniques, an analysis of the requirements for the number of sdidSicalion 
packaging facilities needed, a description of the state of the art for the materials proposed to be used in 
packaging such waste or spent fuel and the availability d such materids including impacls on strategic 
supplies and any requirements for new or mctivated facilities to produce any such materids needed, 
and a description of a plan, and the schedule for implementing such plan, for an aggressive rc.search 
and development program to provide when needed a high-integrity dispsal package at a reasonable 

(9) an estimate of (A) the total repository capacity required to safely accommodate the disposal of aI.1 
high-level radioactive waste 'and spent nuclear fuel expected to be generated through kcemlxr 31, 
2020, in the event that no commercial reprocessing of spent nuclear fuel occurs, as well as the Itpsitory 
capacity that will be required if such reprocessing does occur; (B) the number type 06 repositories 
required to be constructed to provide such disposal capacity; (C) a schedule for onstruction of such 
repositories; and (D) an estimate of the period during which each repository list such schedule will 
be accepting high-level radioactive waste or spent nuclear fuel for disposilli; 
(10) an estimate, on an annual basis, of the costs required (A) to construct and operate the repositories 
anticipated to be needed under paragraph (9) based on each of the assumptions referred to in such 
paragraph; (s) to construct and operate a test and evaluation facility, or any other facili ties, other than 
repositories described in subparagraph (A), determined to be necessary; and (C)  to c a q  out any other 
activities under this Act [42 U.S.C. 10101 et seq.]; and 
(11) an identification af the possible adverse econanic and other impxts to the State or Indian tribe 
involved that may ease fmm the development of a test and evaluation facility or repository at a site. 

(1) Not later than 15 months after the date of the enactment of this Act [emceed Jan. 7, 1983.1, the 
Secretary shall submit a draft mission plan to the States, the affected Indian tribes, the Commission, 
and other Goveninient agencies as the Secrevary deems appropriate for their comments. 
(2) In preparing any comments on the mission plan, such agencies shall specify with precision any 
objections that they may have. Upon submission of the mission plan to such agencies, the Secretary 
shall publish a notice in the Federal Register of the submission of the mission plan and of its a~~~~~~~ 
for public inspection, and, upon receipt of any comments of such agencies respecting the mission plan, 
the Secretary shall publish a notice in the Federal Register of the receipt of c ~ ~ ~ n e ~ ~ ~  md of the 
availability of the comments for public inspection. If the Secretary does not revise the mission plan to 
meet objections specified in such comments, the Secretary shall publish in the Federal Register a 
detailed statement for not so revising the mission plan. 
(3) The Secretary, after reviewing any other comments made by such agencies and revising the mission 
plan to the extent that the Secretary may consider to be appropriate, shall submit the miss 
the appropriate committees of the Congress not later than 17 months after the date of the e 

prim; 

(b) Submission of mission plan. 
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this Act [enacted Jan. 7, 1983.1. 'Ihc mission plm s h d l  be used by the Secretary at the end of the first 
period of 30 calendar days (not including any day on which either House ofCongress is not in session 
because of adjournment of more than 3 alcadar days Eo a day ceri;lln) following rcceipr ofthe mission 
plapi by the congress. 

142 U.S.C. 102211 

NiJCiXAR WASTE FUNII 

x. 302. (a) Contracts. 
(1) In the peifomance of his functions under this Act [42 U.S.C. 10101 et scq], the Secretary is 
authorized io enter into contracts with any person who gcilcm'ics or holds title to high-level m-adioactive 
waste, or spent nuclear fuel. of dornesiic origin for the acceptance of tille, subscqerent tnnspormion, 
m d  elisposd of such w s l e  or spent fuel. Such conimcts sIaU 2-ovide for payment to the Secretxy of 
f c a  pursimn! Lo pamgr-aphs (2) amid (3 )  sufficient Lo offset expaiditures described in subsection (d). 
(2) For cAcctricily generated by a civili,m nuclcnr power reactor and sold on or aftcr the date 9Q days 
after the date of enactment ofthis Act [enacted Jan. 7, 19831, thc fee mdcrpamgnph (1) shall k equd 
to 1.0 mil p a  kilowatt-hour. 
( 3 )  For spec1 nuc!e;u fuel, or solidified high-!ex1 radioactive waste dcRived from spent nuclear fuel, 
wNch fuel was used to geaicatr electricity in a civilkjn nriclcnr power reactor prior to h9e application 
of the fec under parrgnph (2) to such PCaCtOi, fhc Secretary shall, not later than 90 days after the d3k 
of cmctment of this Act [matted Jan, I ,  19831, establish a 1 dmc fa per kilognnn. of heavy metid in 
spent nuclear f:iel, or in solidified high-lcvcl mdiaictivc w:ste. Such feesh?!l bc in an ,mount equivalent 
to a n  avciage ctmgc of 1.0 mil p-7 kilowatt-hour for elccticity gcncmteci by such spent nuclear fuel, 
or such solidificd high-levcl waste derived ttamfmrn, to be collectcd irom any pcrsai delivering siich 
speiit nuclear fuel or high-lcvel wxstc; purs~111t to seccllon 123 [42 U.S.C. 101431, to the Fcdcrd 
Goveniment. Such fee :ihall he paid to the Trc;e?iry of the United Statcs and shall bc dcpositcd in the 
scp:irate fund cslahlishcd by subscction (c) 126(h). I n  plying siich :I fce. the person delivering spcnt 
fuel, or solidified high-level ndimctive wastes deIived !hercfi-oin, io the Federal Govemirierit s h l l  
hive no fi~fiher financial obligation to the Fcdcr:iP Govcriirnent for (he long-teim storage nndpmnnaaient 
disposni of such spcsit fuel. or the solidified high-level indionclive waste derivcd ihcicfrom. 
(4) Not later ilml 180 days after Ehr: date of enacirnent of this A c f  [cnacied Jan. 7, 19831, the Secretxy 
shdl establish piuccdnies for the collection md p y n m ~ i  of the few established by pxagr-nyh (2) aid 
paingr:iph (3). The SecreBiy shall arli~ually rcview amoiiril of the fees cst~biislied by paragraphs 
(2) :)MI (3) a h v c  :O CvAunte whcthei CollKtioil of the fcc will provide sufficient revenues to offset ihe 
cosis as dcfinr:tl i r r  siihccxtion (d) herein. In the event the k c r c b i y  detcnii iiics hat either insufficient 
or excess rcvciiL)cs are king collcctcd, in order to rccovcr the costs incumd by ille Fcdcnl Goverriment 
hi are specified in subsection (d), the Secretary sh:ill P i f i p s C  :hi1 adjustment to the fce to ensure full 
cost recovery. l h e  Sccrctary shall immediately h i i i s n i i t  this prop)sd for such XI adjustment to 
Congics:;. The adjusted fcc proposed by the Sccret:uy sh:rll be cffeciivc after n period of 90 days of 
coniinuous scssioii have elapsed following tlic reccipi of such trirismiitai unless during such 90.-day 
pcperiod either Huuse of Cor-rgrcss adopls a resolution disapproving the Secretary 's proposed adjustmcnt 
in accordincc wiil i  die procedures set forlii for congression:il review of an cncrgy action under section 
551 of the Eincrgy Policy arid Coluei?,aflon Act [42 1.J.S.C. @ ? I ] .  
(S) C'ontr:rcts t:ntcrt:-d into under this section sh:rll provide tha- 

I 

(A) following comiiicnecrneiit of  oyx7r:rtiori o f  :I repository, EErc Secretary shall t&e title to the 
high-level m1io:rctive wxstc or spi.ni nuclear fucl iiivolved xs cxpcditiously as prxticable u p o n  the 
request o f  the gencmtor or  o u w r  of such w:isle o r  spent fucl: and 
( 3 )  in return for the p:iymcnt of fees establishcd by this scclion, Ihe Sccrctxy, lxginiiing not Intcr 
tlun J a i u a q  3 I ,  1998, will dispose of the high-level ix t iox t ive  w:tste o r  spent i~ucIe:ir tucl ipavolvcd 
as providcd in  this subtitle.' 
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(6) The Secrekuy shall establish in writing criteria setting forth the terms and conditions under which 
such disposal services shall be made available. 

(b) Advance contracting requirement. 
(l)(A) The Commission shall not issue or renew a license to any person to use a utilization or production 

facility under the authority of section 103 or 104 of the Atanic Energy Act of 1954 (42 U.S.C. 
2133,2134) unless 

(i) such person has entered into a contract with the Secretary under this section; or 
(ii) the Secretary a f f h s  in writing that such person is actively and in good faith negotiating 
with the Secretary for a contract under this section. 

(B) The Commission, as it deems necessary or appropriate, may require as a precondition to the 
issuance or renewal of a license under section 103 or 104 of the Atomic Energy Act of 1954 [42 
U.S.C. 2133,21341 that the applicant for such license shall have entered into an agreement with the 
Secretary for the disposal of high-level radioactive waste and spent nuclear fuel that may result 
from the use of such license. 

(2) Except as provided in paragraph (l), no spent nuclear fuel or high-level radioactive waste generated 
or owned by any person (other than a department of the United States referred to in section 101 a 102 
of title 5, United States Code [5  U.S.C. 101,102]) may be disposed of by the Secretary in any repos5tory 
constructed under this Act [42 U.S.C. 10101 et seq.] unless the generator or owner of such spent fuel 
or waste has entered into acontract with the Secretary under this section by not later than- 

(A) June 30, 1983; or 
(B) the date on which such generator or owner commences generation of, or takes title to, such 
spent fuel or waste; 

whichever occurs later. 
(3) The rights and duties of a party to a contnct entered into under this section may be assignable with 
transfer of title to the spent nuclear fuel or high-level radioactive waste involved. 
(4) No high-level radioactive waste or spent nuclear fuel generated or owned by any department of the 
United States referred to in section 101 or 102 of title 5, United States Code [S U.S.C. 101,102], may 
be disposed of by the Secretary in any repository constructed under this Act [42 U.S.C. 10101 et seq.] 
unless such department transfers to the Secretary, for deposit in the NucIear Waste Fund, amounts 
equivalent to the fees that would be paid to the Secretary under the contracts refmed to in this section 
if such waste or spent fuel were generated by any other person. 

(c) Establishment of Nuclear Waste Fund. There hereby is established in the Treasury of the United States 
a separate fund, to be known as the Nuclear Waste Fund. The Waste Fund shall consist of- 

(1) all receipts, proceeds, and recoveries realized by the Secretary under subsections (a), @), and (e), 
which shall be deposited in the Waste Fund immediately upon their realhation; 
(2) any appropriations made by the Congress to the WasteFund; and 
(3) any unexpended balances available on the date of the enactment of this Act [enacted Jan. 7,19831 
for functions or activities necessary or incident to the disposal of civilian high-level radioactive waste 
or civilian spent nuclear fuel, which shall automatically be transferred to the Waste Fund on such date. 

(d) Use of WasteFund-The Secretary may make expenditures from the WasteFund, subject to subsection 
(e), only for purposes of radioactive waste disposal activities under titles I and I1 [42 U.S.C. 10121 et seq., 
10191 et seq.], including- 

(1) the identification, development, licensing, construction, operation, decommissioning, and post-de- 
commissioning maintenance and monitoring of any repository, monitored retrievable storage facility, 
or test and evaluation facility constructed under this Act [42 U.S.C. 10101 et seq.]; 
(2) the conducting of nongeneric research, development, and demonstration activities under this Act 
[42 U.S.C. 10101 et seq.]; 
(3) the administmtive cost of the radioactive waste disposal program; 
(4) any costs that may be incurred by the Secretvy in connection with the transportation, treating, or 
packaging of spent nuclear fuel or high-level dioactive waste to be disposed of in a repository, to be 
stored in a monitored retrievable storage site, or to be used in a test and evaluation facility; 
(5) the costs associated with acquisition, design, modification, replacement, operation, and construction 
of facilities at a repsitory site, a monitored retrievable storage site, or a test and evaluation facility site 
and necessary or incident to such repository, monitoredretrievable storage facility,or test and evaluation 
facility; and 
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(6) the provision of assistance to States, units of general locd government, and Indian tribes under 
sections 116, 218, and 219 [42 U.S.C. 10136,10138,10199].1 

No arnoinnt may k expended by the Secretady under this subtitle for the construciion or expansion of ,my 
facility unless such mnslruction or expansion is expresdy authorized by this or subsequent legislation. The 
Secretary hmby is adhorizd to construct one ~pository and one test and evaluation facility. 
(e) Adaninistratjon of Waslc Fund. 

(1) The Secretary of the T~assury shall hold the Waste Fwd and, after consultation with the Secrctary, 
annually report to the Congress on the fimawial condition and operations of &he Waste Fund during thc 
preceding fiscal year. 
(2) The Secretary shall submit the budget of the WasteFund to the Office of Management and Budget 
triennially dong with the budget of the Department of Energy subinittad at such time in accordance 
with chapter 11 of title 31, United States Code [3i  U.S.C. 1101 et seq.]. The budget of the Waste Fund 
shall consist of the estimaks made by the Secretary of expndihres from the Waste Fund and other 
relevant fimncial malbers for the succeeding 3 fiscal years, and shrill. be included M i  the Budget of the 
United States Government. The Secretary may make expenditures from the Waste l h d ,  subject to 
appropriations wliicli shall remain available until expended Appropriations shall be subject to triennial 
aue8lo~&ian. 
(3) If the Secretary determines that the Waste Fund contains at any time amount2 in excess of clanrent 
weds, the Secretary may request the Secretary of the Treasury to invest such amounts, or any p h o n  
of such <mounts as the Secretcay determines to be appropriate, in  obligations of the United Slates- 

(A) having maturities detmined by tlie Secrehiy of the Trewxy to be appropriate to the weeds of 
the Waste Fun& and 
(I%) bearing interest at rates determined. to be appropriate by the Secretary of the Treasury, taking 
into consideration the current average market yield on outstanding marketable obligations of the 
United States with remaining periods to maturity comparable to the maturities of such investments, 
except that the inkrest rate on such investments shall not exceed the avenge interest rate applicable 

(4) Wcxeiptr, pmeeds, and rccovewes mallzed by hie SecreBrvy under this section, and expenditurcs of 
amounts fmm the Waste Fund shall be exempt f n m  annual apportionment under the provisions of 
subchapter TI of chapter 15 of title 3 I ,  Unit 
(5 )  If at any t h e  the moneys available in the Waste Fund are insufficient to enable the Secret'ary to 
discharge his responsibilities under this subtitle, the Secretary shall issue to the Secretary of the Treasury 
obligations in s s h  foinir and dencminations, beaxing such maturities, and subject to such tenns and 
conditions as may be agreed to by the Secretary aid the Sccretauy of the Trmsw-y. The blal of such 
obligations shall not exceed amounts provided in appropriation Acts. Redemption of such obligations 
shall! be made by the Secretary fmm moneys available M i  the Waste Fund. Such obligations shall bear 
inlmst at a rate determined by the Secretary of the Treasury, which shall be not less than a rate 
detemirwl by taking into consideration the avenge market yield on outstanding marketable obligations 
of the United States of comparable maturities during the month preceding the issuance of the obligaions 
under this paragraph. The Secretary of the Treasury shall purchase any issued obligations, and for such 
puppose the Secretary of the Treasury is authorized to use as a public debt transaction the proceeds fmm 
the sat d my securities issued under chapter 31 of title 31, IJnited States Code [31 U.S.C. 3101 et 
seq.], and h e  p u ~ s c s  for which securities may be issued under such Act are extended to incldc any 
purchase of such obligations. The Secretary of the Treasury rnay at any time sell any of the obligations 
acqukd by him under this paragmph. All redemptions, purchases, and sales by the Secretary of the 
T ~ a w y  of obligations under this paragraph shall be treated as public debt tmnsactioats of the United 
states. 
(6) Any appropriations made available to the Waste Fund for any p q o s e  dexdbcd in subsection (d) 
shall be repaid into the general fund of  the Treasury, togethcr with interest from the date of availability 
OZ the appropriation2 until the date of rcpnyment. Such interest shall b@ paid on the cumdative amouirt 
of appropriations avallahle to the Waste Fund, less the avenge undisbursed cash balance in the Waste 

States Code [31 U.S.C. 1511 et seq.]. 

'So m originnl.Refercnceproh?hly should b to sections 116, 118, 141, and 219. 
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Fund account during the fiscal y a r  involved. The rate of such interest shall be detemnined by the 
Secretary of the Treasury taking into consideration the average market yield during the month preceding 
each fiscal year on outstanding marketable obligations of the United States of compmble maturity. 
Interest payments may be deferred with the approval of the Secretary of the Treasury, but any interest 
payments so deferred shall themselves kar interest. 

[42 U.S.C. 102221 

sec. 303. The Secrehry shall undertake a sluQ with respect to alternative approaches lo managing the 
construction and operation of all civilian radioactive waste management facilities, including the feasibility 
ofestablishing a private corporation for such purposes. In conducting such study, the Secretary shall consult 
with the Director of the Office of Management and Budget, the Chairman of the Commission, and such 
other Federal agency representatives as may be appropriate. Such study shall be cmpleted and a report 
containing the results of such study shall be submitted to the Congress, within 1 year after the &te of the 
enactment of this Act [enacted Jan. 7,19831. 

ALTERNA’I’IVE MEANS OF FINANCING 

(42 U.S.C. 102231 

OFFICE OF CIVILIAN RADIOACTIVE WASI’E MANAGEMENT 

sec. 304. (a) Establishment. There hereby is established within the Department of Energy an Qfficc d 
Civilian Radioactive Waste Management. The Office shall be headed by a Director, who shall be appointed 
by the President, by and with the advice and consent of the Senate, ‘and who shall be compensated at the 
rate payable for level IV of the Executive Schedule under section 5315 of title 5 ,  IJnited States Code [5 
U.S.C. 53151. 
(b) Functions of Director. The Director of the Office shall be responsible for canying out the functions of 
the Secretary under this Act [42 U.S.C. 10101 et seq.], subject to the general supervision of the Secretary. 
The Director of the Office shall be directly responsible to the Secretq. 
(c) Annual report to Congress. The Director of the Office shall annually prepare and submit to the Congress 
a comprehensive report on the activities and expenditures of the Office. 
(d) Annual audit by Comptroller General. The Comptroller General of the United States shall annually make 
an audit of the Office, in accordance with such regulations as the Comptroller Gene& may prescribe. The 
Comptroller General shall have access to such books, records, accounts, and other materials of tk Office 
as the Comptroller General determines to be necessary for the preparation of such audit. The Comptroller 
General shall submit to the Congress a report on the results of each audit conducted under this section. 

142 U.S.C. 102241 

LOCATION OF ?EST A M )  EVALUATION FACILITY s ec. 305. (a) Report to Congress. Not later than 1 year after the date of the enactment of this Act [enacted 
Jan. 7,19831, the Secretary shall transmit to the Congress a report setting forth whether the Secrehy plans 
to locate the test and evaluation facility at the site of a repository. 
(b) Procedures. 

(1) If the test and evaluation facility is to be located at any candidate site or repository site (A) site 
selection and development of such facility shall be conducted in accordance with the procedures and 
requirements established in titie I [42 U.S.C. 10121 et seq.] with respect to the site selection and 
development of repositories; and (B) the Secretary may not commence coiistruction of any surface 
facility for such t s t  and evaluation facility prior to issuance by the Commission of a construction 
authorization for a repository at the site involved 
(2) No test and evaluation facility may be converted into a repository unless site selection and 
development of such facility was conducted in accordance with the procedures and requirements 
established in title I [42 U.S.C. 10121 et seq.] with respect to the site selection and development of 
repositories. 
(3) The Secretary may not commence construction of a test and evaluation facility at a candidate site 
or site recommended as the location for a repository prior to the date on which the designation of such 
site is effective under section 115 [42 U.S.C. 101351. 

142 U.S.C. 102251 
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NUCIEAR REtiULATORY COMMBSION TIL4 lNlNG AUTHORIZATION 

s ec. 306. R e  Nuclear Regulatory Canmission is 2uthoTiEod and directed to promulgate ~sghalationr;, or 
other approprde Commission regulatory guidance, for the training and qoalifmtions of civilian nuclcar 
pv~crpl~mt opcratms, suyervisors, technicians and other appropriate operating personnel. Such regulations 
or guidmce shall establish sirndntor training requirements for applicants for civilian nuclear p w e q h n t  
operator licenses and for opentor requalification programs; requirenrents goveniing NRC’ administration 
of reqiealification examinations; requirement? for operating tests at civilian nuclear powerplant simuIa.tors, 
and inshmctiond requirements for civilian nuclear powerplant licensee personix! training groprns. Such 
regdations iir other regulatory guidance shall. be promulgated by the Commission within the 12-month 
period S 0 1 b ~ i ~ g  emctaneot of this Act [enacted Jan. 7, 19831, and the Commission within the 12-month 
peiind fobwing enac t of this Act [enacted Jan. 7,19831 stall submit areport to Congrzss setting forih 
the actions the Csniin n has taken with respect to fulfilling i ts obligations under this section, 

142 U S C. 10226j 

TITLE IV-NUCLEAR WASTE NEGOTIATOR 
DEFINI llUN 

f$txec.401. For puqwsec of h is  title, the tern “State” means &ich of the sew21 States, the Distaict of 
Coiumbia. the C,mmonwmlth of h e r t o  Kico, the Virgin Islands, Guam, American Samoa, the Nordiem 
Mnirma Islands, thc Tmst Territory of the Pacific Islands, any other knieoiy or possession of the Unit 
States, and the Republic ofthe Marshall Islands. 

[42 U S C. 102411 

TIE OFFICE OF TIE WUClBAR WAS fE NEGO’ITATOOK 

ec, 402. (a) Estahlirhrnent. There is established the Qffice of the Nuclear Waste Negofiator that shaU 
be an indcpcrsdent establishment in  the executive branch. 
(b) The Nuclear Waste Negotiator. 

(1) The Officf shall be headed by a Nuclear Waste Negotiator who shill be appointed by the Resident, 
by and wi&h the ‘advice <and consent of the Senate. m e  Negotiator shall holdoffice at the pleasure ofthe 
Prcsi;lcnt, ard shall be compensated at the rate provided for level IIIof the Executive Schedule in section 
5314 of title 5 ,  (Jnited States Code, 
(2) The Negotiator shall attempt to fi id a State or Indian tribe willing to host a repository or monitored 
retrievabk storage facillily at a technically qualified site on reasonable tcms and skill negotiate with 
my State or Indim tribe which expsesxs an inkrest in hosting a repository or monitored retrievable 
stoaagc f x i l  ity. 

[42 U.S C. 102421 

D1JTJES OF T € E  NEGOTIATOR s ec. 403. (a) Negotiations with potential hosts. 
(1) rhe Negotlatoor shall-- 

(A) seek to e n t r  into negotiations on behalf of the United States, with- 
(i) the Governor of any Statc iin which a potential site is located; and 
(ii) the governing body of ‘any Indian tribe on whose reservation apotential site i s  located; and 

@) attempt to reach a p ~ ~ p o w d  agreement between the United Shbcs and any such Stae or Iixlian 
tribe specifying the terms and conditions under which such State or tribe would agree lo host a 
repository or monitored re~evable storage facility within such State or resewation, 

(2) In any case in which Stale law mthurim any person or entity other than the Governor to negotiate 
aproposed agreement under this seciion on behalf of the State, any reference in this title to the Goveinor 
shall be consideitd to refer instead to such other penson or en 

(b) Consultatim with affected Stam, subdivisions of States, and tPibes. h didition to entering into 
negotiations under sirbsection (a), the Negotiator shall conwlt with any State, affected unit of local 
government, or any Indian tribe that the Negotiator determines may be affected by the siting of a repositmy 

‘So in original. Probably should be “Commission”. 
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or monitored retrievable storage facility and may include in any proposed agreement such terms and 
conditions relating to the interest of such States, affected units of local government, or Indian tribes as the 
Negotiator determines to be reasonable and appropriate. 
(c) Consultation with other Federal agencies. The Negotiator may solicit and consider the comment7 of the 
Secretary, the Nuclear Regulatory Commission, OT any other Federal agency on the suitability of any 
potential site for site characterization. Nothing in this subsection shall be construed to require the Secretary, 
the Nuclear Regulatory Commission, or any other Federal agency to make a finding that any suck site is 
suitable for site characterization. 
(d) Proposed agreement. 

(1) The Negotiator shall submit to the Congress any proposed agreement between the United States and 
a State or Indian tribe negotiated under subsection (a) and an environmental assessment piepared under 
section 404(a) [42 U.S.C. 10244(a)] for the site concerned. 
(2) Any such proposed agreement shall contain such terms and conditions (including such financial and 
institutional arrangements) as the Negotiator and the host State or Indian tribe determine to be reasonable 
and appropriate and shall contain such provisions as are necessary to preserve any right to participation 
or compensation of such State, affected unit of local government, or Indian tribe under sections 116(c), 
117, and 118(b) [42 U.S.C. 10136(c), 10137,10138(b)]. 
(3)(A) No proposed agreement entered into under this section shall have legal effect unless enacted 

into Federal law. 
(B) A State or Indian tribe shall enter into an agreement under this section in accordance with lhe 
laws of such State or tribe. Nothing in this section may be construed to prohibit the disapproval of 
3 proposed agreement between a State and the United States under this section by a referendum or 
an act d the legislature of such State. 

(4) Notwithstanding any proposed agreement under this section, the Secretary may construct a 
repository or monitored retrievable storage facility at a site agreed to under this title only if authorized 
by the Nuclear Regulatory Commission in accordance with the Atomic Energy Act of 1954 E42 U.S.C. 
2012 et seq.], title TI of the Energy Reorganization Act of 1982 [42 U.S.C. 5841 et sey.] and any other 
law applicable to authorization of such construction. 

[42 U.S.C. 10243) 

ENVIRONMENTAL ASSESSMENTOF SITS s ec. 401. (a) In generaL Upon therequest of the Negotiator, the Secretary shall prepare an envimnmental 
assessment of any site that is the subject of negotiations under section 403(a) [42 U.S.C. 10243(a)]. 
(b) Contents. 

(1) Each environmental assessment prepared for a repository site shall include a detailed statement of 
the probable impacts of characterizing such site and the construction and operation of a repsimy at 
such site. 
(2) Each environmental assessment prepared for a monitored retrievable storage facility site shall 
include a detailed statement of the probable impacts of conshuction and operation of such a facility at 
such site. 

(c) Judicial review. 'Ihe issuance of an environmental assessment under subsection (a) shall be considered 
to be a final agency action subject to judicial review in accordance with the provisions of chapter 7 of title 
5,  United States Code, and section 119 [5 U.S.C. 701 et seq.; 42 U.S.C. 101391. 
(d) Public hearings. 

(1) In preparing an environmental assessment for any repository or monitored retrievable storage facility 
site, the Secretary shall hold public hearings in the vicinity of such site to inform the residents of the 
area in  which such site is located that such site is being considered and to receive their commentr. 
(2) At such hearings, the Secretary shall solicit andreceive any recommendations of such residents with 
respect to issues that should be addressed in the environmental assessment required under subsection 
(a) and the site characterization plan described in section 113(b)(l) I42 U.S.C. 10133(b)(l)]. 

(e) Public availability. Each environmental a$sessnent prepared under subsection (a) shall be made 
available to the public. 
( f )  Evaluation of sites. 
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(1) In preparing an environmental assessment under subsection (a), the Secretary shall use available 
geophysical, geologic, geochemical <and hydrologic, and other infomation and shall not conduct any 
preliminany brings or excavations al any site that is the subject of such assessment unlesc- 

(A) such preliminary boring or excavation activities were in progress on or before the date of the 
enactment of the Nuclear Waste Policy Amendments Act of 1987 [enacted k. 22,1987]; or 
(B) the Secretary certifies that, in the absence of preliininaapl brings or excavations, adequate 
infonnation will not be available to satisfy the requirements of this Act or any other law. 

(2) No prelimhay boring or excavation conducted under this section shall exceed a dinrneter of 40 
inches. 

[42 U.S.C. 102441 

SITE CIIARACERIZATION. LICENSING 

set. 405. (a) Site characterization. Upon enactment of legislation to irriplernent an agrement to site a 
repository negotiated under section 403(a) [42 U.S.C. 10243@)], the Secretary shall conduct appropriatr: 
site characterization activities for the site that is the subject of such agreement subject lo the conditions md 
t ens  of such agrement, Any such site characterization activities shall be conducted in accordance with 
section '13 [42 US.@. 101331, except that references in such section to the Yucm Morintain site md the 
State of Nevada shall be deemed to refer to the site that is the subject of the agrement and the State or 
Indian tribe entering into the agreement. 
(b) Licensing. 

(1) Upon the completion of site characterization activities carried out under subsection (a), the Secretary 
shdl submit to the Nuclear Regulatory Cornmission an application for construction authorization for a 
rcpositohy at such site. 
(2) The Nuclear Regulatory Commission shall consider an application for a construction authorization 
for a sepository or m o n i t o ~ d  rctrievable storage facility iii accordnnce with the laws applicable to such 
applications, except thal the Nuclea Regulatory Commission shdl issue a final decision approving or 
&,sapproving the issuance of a construction authorintion not Mer than 3 years after die date of the 
submission of such application. 

[42 U.S.C. 1024.51 

MONITORED KETRIEVABLE STORAGE 

sec. 406. (a) Construction and operation. Upon enactment of legislition to implement an agreement 
negotiated under section 403(a) 642 U.S.C. 10243(a)] to site a monitored retrievable storage facility, the 
Secretary shdl constmct and operate such facilitgr as part of an integrated nuclear waste management system 
in accordance with the teims and conditions of such agreement. 
(b) Financial assistance. The Secretary may make grants to any State, Indian bk, or affected unit of local 
government to assess the feasibility of siting a monitored retrievable storage facility under this section zt a 
site under the jurisdiction of such State, tribe, or dfected unit of local government. 

[42 U.S.C. 102461 

ENVIRONMENTAL IMPACT STAI%MENT 

$E.  487. (a) In genenl. Issuance of a construction authorization for arepository or monitoredrclrievable 
storage facility under section 405(b) shall be considered a major Federal action significantly affecting the 
quality oflhe humanenvironment forpurposesofthe Nation~Environmenlal~olic?l Act of 1969 [42I.J S.C. 
4321 et seq,] .  
(b) keparation. A fmn1 cnvironmcnarnl impact statement shall be prcpared by the Sccrcraiy under such Act 
[42 U.S.C. 4321 et seq.] and shall accompany any application to the Nuclear Regulatory Commission for 
a construction authorization. 
(c) Adoption. 

(1) Any such environmental impact stalement shall, to the extent practicable, be adopted by the Nuclear 
Regdatory Cmrnission, in nccordanc? with scction 1506.3 of title 40, Code of Fcdcnl Regulations, 
in connection with the issuance by the Nuclwr Regulatory Commission of a constmclion authorization 
and license for such repository or monitored retrievable storage facdity. 
(2)(A) In any such stdement prepared with respect to a rcpoository to be constructed under this title 
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at the Yucca Mountain site, the Nuclear Regulatory Commission need not consider the need for a 
repository, the time of initial availability of a repository, alternate sites to the Yucca Mountain site, 
or nongeologic alternatives to such site. 
(€3) In any such statement prepared with respect to a repository to be constructed under this title at 
a site other than the Yucca Mountain site, the Nuclear Regulatory Canmission need not consider 
the need for a repository, the time of initial availability of a repodtoy, or nongeologic alternatives 
to such site but shall consider the Yucca Mountain site as an alternate to such site in the preparation 
of such statement 

[42 U.S.C. 102471 

ADMlNISTRAllVE POWERS OF THE NEGOnATOR s ec. 408. In carrying out his functions under this title, the Negotiator may- 
(1) appoint such officers and employees as he determines to be necessaty and prescribe their duties; 
(2) obtain services as authorized by section 3109 of title 5 ,  United States Code, at rates not to exceed 
the rate prescribed for gmde GS-18 of the General Schedule by section 5332 of title 5, United States 
Code; 
(3) promulgate such rules and regulations as may be necessq to cany out such functions; 
(4) utilize the services, personnel, and facilities of other Federal agencies (subject to the consent of the 
head of any such agency); 
(5) for purposes of performing administrative functions under this title, and to the extent funds are 
appropriated, enter into and perform such contracts, leases, cooperative agreements, or other transac- 
tions as may be necessary and on such terms as the Negotiator determines to be appropriate, with any 
agency or instrumentality of the United States, or with any public or private person or entity; 
(6) accept voluntary and uncompensated services, notwithstanding the provisions of section 1342 of 
title 31, United Statescode; 
(7) adopt an official seal, which shall be judicially noticed; 
(8) use the United States mails in the same manner and under the same conditions as other departments 
and agencies of the United States: 
(9) hold such hearings as are necessary to determine the views of interested parties and the general 
public: and 
(10) appoint advisory canmittees under the Federal Advisory Committee Act (5 U.S.C. App.). 

[42 U.S.C. 102481 

COOPERATION OF OTHER DEPARTMENTS AND AGENCIES sec. 409. Each department, agency, and instrumentality of the United States, including any independent 
agency, may furnish the Negotiator such information as he determines to be necessary to cany out his 
functions under this title. 

[42 U.S.C. 102491 

TERMINATION OF 7IIE OFFICE s ec. 410. The Office shall cease to exist not later than 30‘days after the date 5 years after the date of the 
enactment of the Nuclear Waste Policy Amendments Act of 1987 [enacted Dec. 22,19871. 

[42 U.S.C. 102501 

AUTHORIZATTON OF APPROPRIATIONS sec. 411. Notwithstanding subsection (d) of section 302 [42 U.S.C. 10222(d)], and subject to subsection 
(e) of such section [42 U.S.C. 10222(e)], there are authorized to be appropriated for expenditures from 
amounts in the Waste Fund established in subsection (c) of such section [42 U.S.C. 10222(c)1, such sums 
as may be necessary to carry out the provisions of this title. 

[42 U.S.C. 102511 

TlTLE V-NUCLEAR WASTE TECHNICAL REVIEW BOARD 
DEFINITIONS 

Sec. 501. AS used in this title: 
(1) The term “Chairman” means the Chairman of the Nuclear Waste Technical Review Board. 
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(2) The tm “Board” nreans the Nuclear Waste Technical Review Board esL7blished under section 502 
[42 U.S.C. 102621. 

[42 U.S.C. lO%l] 

NUCLEAR WASTE ‘IECHNICAL REVIEW HOARD s ec. 502. (a) Establishment. There i s  established a Nuclear Wzlrte Technical Review Board that shall be 
an independent establishment within the executive braxach. 
(b) Members. 

(1) The Board shall consist of 11 members who shall be appointed by the President not Mer than 90 
days after the date of the enactment of the Nucleax Waste Policy Amendments Act of 1987 [enacted 
%)ec. 22, 19871 h m  among persons nominated by hlae National Academy of Sciences in accordance 

(2) The hsidennt shall designate a member of the Board to sene as chairman. 
(3)(A) The National Academy of Sciences shall, not later than 90 days after the date of the enactment 

of the Nuclear Waste Policy Amendments Act of 1987 [enacted Dec. 22,19871, nomhnate riot Bas 
than 22 persons for appointment to the Board from among persons who meet the qualifications 
described in subparagmph (C).  
(E%) The National Academy of Scicnces shall nomi&&! not less than 2 persons to fill any vacancy 
on the Board h m  among persons who meet thc qualifications described in  subparagmph (e). 
(C)(i) Each pcrson nominated For appointment to the Hoard shall be- 

(I) eminent in afield of science or engineering, including environmental sciences; and 
(II) selected solely on the basis of established records of distinguished service. 

(ii) The membership of the Board shall be representative of the broad m g e  of scientific and 
engineering disciplines related to activities under this title. 
(iii) No person shall be nominated for appointment to the Board who is an employee of- 

with pagraph (3). 

(I) the Department of Energy; 
(11) a national laboratmy under contmct with the Department of Energy; or 
(HI) m entity performing high-level radioactive waste or spent nuclear fuel activities under 
contract with the D e p m e n t  of Energy. 

(4) Any vacancy on the Board shll  bc filled by the nomination and appointment process descrikd in 

(5) Members d the Board shall be appointed for terms of4  years, each such tern Lo commence 120 
days after the date of enactment of the Nuclear Waste P o k y  Amendments Act of 1987 [enacted k. 
22, 19871, except that of the 11 members f i i t  appointed to the Board, 5 shall serve for 2 ycaas a d  6 

paragraphs (1) and 43). 

1 serve for 4 years, lo be designated by the President at the time of appoininient. 
[42 U.S.C. 10262] 

FUNCTIONS 

sec. 503. The Road shall evaluate the technical. md scientific validity of activities undertaken by the: 
Secretary after b e  date of the enactmerit of the Nuclear Waste Policy Amendments Act of 1981 [enacted. 
Dec. 22, 19871, including- 

(1) site chamterization activities; and 
(2) activities relating to the packaging or transpoi-tation of high-lcvel nc!ioactive waste or spent nuclear 
fuel. 

[42 U.S.C. 102631 

INVESTIGATORY POWERS s E. 504. (a) Hearings. Upon Yequest or the Chairman or a majority of the members of the Board, the 
Board may held such hearings, sit and act at such times and places, take such testimony, and meive such 
evidence, as the Board considers appropriate, Any member of %he Board may administer oaths or 
afffirmalions to witrmesses appearing before the Board. 
(b) Production of documents. 

(I)  Upon the request of the Chairman or a majority of the members of the B o ~ d ,  and subject b existing 
law, the Secretary (or my contractor of the Secretaq) shall provide the Board with such records. files, 
papers, dam, of information as may be necessary to respond to any inqulry of the Board under this title. 
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. .-. (2) Subject to existing law, information obtainable under paragraph (1) shall not be limited to final work 
products of the Secretary, but shall include drafts of such pmducts and documentation of work in 
progress. 

(42 I1.S.C. 102641 

COMPENSATION OF MEMBERS 

sec. 505. (a) In gcneral. Each member of the Board shall be paid at the rate of pay payable for level III 
of the Executive Schedule for each day (including travel time) such member is engaged in the work of the 
Board. 
(b) Travel expenses. Each munber of the Board may receive trrlvel expenses, including per diem in lieu of 
subsistence, in the Same manner as is permitted under sections 5702 and 5703 of title 5, United States Code. 

[42 U.S.C. 102651 

STAFF 

S ec. 506. (a) clerical staff. 
(1) Subject to paragraph (2), the Chairman may appoint and fix the compensation of such clerical staff 
a9 may be necessary to discharge the responsibilities of the Board. 
(2) Clerical staff shall be appointed subject to the provisions of title 5 ,  United States Code, governing 
appointments in the competitive service, and shall be paid in accordance with the provisions of chapter 
51 and subchapter TI1 of chapter 53 of such title [5 U.S.C. 5301 et sq . ,  5331 et seq.] relating to 
classification and General Schedule pay rates. 

(1) Subject to paragraphs (2) and (3), the Chairman may appoint and fix the compensation of such 
professional stafE as may be necessary to discharge the responsibilities of the Board. 
(2) Not more th;m 10 professional staff members may be appointed under this subsection. 
(3) Professional staff members may be appointed without regard to the provisions of title 5,  United 
States Code, governing appointments in the competitive service, and may be paid without regard to the 
provisions of chapter 51 and subchapter IT1 of chapter 53 of such title [5 U.S.C. 5301 et seq., 5331 et 
seq.] relating to chssification and General Schedule pay rates, except that no individual so appointed 
may receive pay in excess of the annual rate of basic p iy  payable for GS-18 of the General Schedule. 

(b) Professional staff. 

[42 U.S.C. 102661 

SUPPORT SERVICES sec. 507. (a) General services. To the extent permitted by law and requested by the Chairman, the 
Administrator of General Services shall provide the Board with necessary administmtive services, facilities, 
and support on a reimbursable basis. 
(b) Accounting, research, and technology assessment services. The Comptroller General, the Librarian of 
Congress, and the Director of the Office of Technology Assessment shall, to the extent permitted by law 
and subject to the availability of funds, provide the Board with such facilities, support, funds and services, 
including staff, as may be necessary for the effective performance of the functions of the Board. 
(c) Additional support. Upon the request of the Chairman, the Board may secure directly from the head of 
any department or agency of the United States information necessary to enable it to cany out this title. 
(d) Mails. The Board may use the United States mails in the same manner and under the Same conditions 
as other departments and agencies of the United States. 
(e) Experts and consultants. Subject to such rules as may be prescribed by the Board, the Chairman may 
procure tempomy and intenittent services under section 3109(b) of title 5 of the United States Code, but 
at rates for individuals not to exceed the daily equivalent of the maximum annual rate of basic pay payable 
for GS-18 of the General Schedule. 

[42 U.S.C. 102671 

REPORT s ec. 508. The Board shall report not less than 2 times per year to Congress and the Secretary its findings, 
conclusions, and recommendations. The first such report shall be submitted not later than 12 months after 
the date of the enactment d the Nuclear Waste Policy Amendments Act of 1987 [enacted Dec. 22,19871. 

[42 U.S.C. 102681 

2-24 1 



Sec. 509. Nuclear Waste Policy Act 

AUTHORIZAIION OF APPROPRIATIONS s ec. 509. Notwithstanding subsection (d) of section 302 [42 1J.S.C. 10222(d)], and subject to subsection 
(e) of such section [42 U.S.C. 10222(e)], there are authorized to be appropriated for expenditures fmm 
amounts 6n the Waste Fund established in subsection (c) of such section [42 U.S.C. 10222(c)] siaclm sums 
as may be necessary to carry out the provisions of this title. 

[42 U.S.C. 102691 

TEKMTNATION OF THE BOARD s ec. 510. The Board shall cease to exist not later than. 1 year after the date on which the Secretary begins 
disposal of high-level radioactive waste or spent nuclear fuel in a repsitmy. 

[42 U.S.C. 102701 
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SECTION 3. IMPLEMENTING REGULATIONS AND 
OTHER GUIDANCE 

The Atomic Energy Act of 1954, as amended, is implemented through regulations*, 
guidelines, and internal orders of DOE, NRC, and EPA. While certain NRC requirements 
may not be applicable to DOE, they are included in this section because (1)DOE has 
adopted the technical standards, (2) DOE has referenced thc regulation in a particular 
DOE order, or (3) the material has informational significance. Other NRC regulations that 
have peripheral applicability to DOE activities are listed below, but their full text is not 
included in this Refcrence Book. For example, several regulations concerning licensing 
[e.g., 10 Code ofFederal Regulations (CFR) 30,40, and 501 do not apply to DOE facilities 
or activitics unless they are identified in Section 202 of the Energy Rcorganization Act 
of 1974. 

For easy cross-reference Table 3-1 lists nuclear energy related statutes and their 
implementing regulations included in this Reference Book. 

NRC REGULATIONS 

"10 CFR 20 STANDARDS FOR PROTECTION AGAINST RADIA- 
TION 

General Provisions 
Permissible Doses, Levels and Conccntrations 

* Precautionary Procedures 
Waste Disposal 
Records, Reports, and Notification 

* Exceptions and Additional Requirements 
* Enforcement 
* Appendix A - Protection Factors for Respirators 

Appendix B - Concentrations in Air and Water Above 

* Appendix C - Quantities of Licensed Material Requiring 
Na t ur a1 Background 

Labeling 

* Regulations marked with an asterisk are included in this Reference Book. 
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Appendix D - U.S. Nuclear Regulatory Commission 

e Subparts A through 0 

Regional Offices 

On May 21, 1991 (56 FX 23360), the NRC issued a final rule 
revising 10 CFR 20 by adding Subparts A through 0. Although 
adherence to these regulations is not mandatory until January I, 
1993, earlier compliance is encouraged. The revisions: 

update 10 CFR 20 to incorporate advances in science and 
new concepts of radiation protection methodology and 
philosophy; 

* implement pending federal radiation guidance on 
occupational radiation protection; 

* implement the principal current dose-limiting 
recommendations of the ICRP; 

* incorporate the ICRP “effective dose equivalent” concept; 
* update the limits on airborne radionuclide intakes, effluent 

releases, and doses from inhaled or ingested radionuclides 
using up-to-date metabolic models and dose fxtors; and 
require that licensees have programs for keeping radiation 
exposures “as low as reasonably achievable” (ALARA). 

Further discussion of the May 21, 1991, final rule may be fourid 
at the end of this section of the Reference Book. 

The regulations in 10 CFR 20 contain provisions involving 
radiation dose standards for individuals in restricted and 
nonrestricted areas, radioactivity in effluents, and information on 
basic physical parameters of radiation. The rules also set a NRC 
policy to make every reasonable effort to maintain radiation 
exposures and releases of radioactive materials in effluents to 
unrestricted areas to ALARA levels. This part applies to DOE 
due to NRC’s licensing function over m y  DOE high-level wastc 
geologic repositories (10 CFW 60). This part contains many 
definitions gcnerally applicablc to radiation protection. Important 
definitions inch de: 

AliARA-means “as low as is reasonably achievable” taking into 
account the state of technology, the economics of improvements 
in relation to benefits to the public health and safety, and societal 
and socioeconomic considerations, and in relation to the 
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utilization of nuclear energy in the public interest [lo CFR 
20.1 (c)]. 

It should be noted that DOE has issued interim guidance 
regarding its use of A U R A  entitled DOE Guidance on the 
Procedures in Applying ALARA Process for Compliance with 
DOE 5400.5 (March 1991). A copy of this guidance may be found 
in Section 4 of this Reference Book. 

Dose-as used in this part, is the quantity of radiation absorbed, 
per unit of mass, by the body or by any portion of the body. When 
the regulations in this part specify a dose during a period of time, 
the dose means the total quantity of radiation absorbed, per unit 
of mass, by the body or any portion of the body during such pcriod 
of time. 

rad-as used in this part, is a measure of the dose of any ionizing 
radiation to body tissues in terms of the energy absorbed per unit 
mass of the tissue. One rad is the dose corresponding to thc 
absorption of 100 ergs per gram of tissue. 

rem-as used in this part, is a measure of the dose of any ionizing 
radiation to body tissues in terms of its estimated biological effect 
relative to a dose of one roentgen (r) of X-rays. 

10 curie-3.7 x 10 disintegrations per second. 

10 CFR 21 REPORTING OF DEFECTS AND NONCOMPLIANCE 

10 CFR 30 RULES OF GENERAL APPLICABILITY TO DOMESTIC 
LICENSING OF BYPRODUCT MATERIAL 

General Provisions 
Exemptions 
Licenses 
Records, Inspections, Tests, and Reports 
Enforcement 
Schedules 

...... .. 
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* 10 CFR 39 LICENSES AVL) RADIATION SAI;ETY REQUIREMENTS 
FOR WELL LOGGING 

General Provisions 
Specific Licensing Requirements 

* Equipment 
Radiation Safety Requirements 
Security, Records, Notifications 

* Exemptions 
Enforcement 

Well logging uses instruments lowered into a drilled hole to 
obtain information on underground rock formations (e.g., type of 
rock, porosity, density, and hydro-carbon content) to locate oil, 
gas, coal, and other mineral deposits. These regulations specify 
radiation safety and license requirements for the use of licensed 
radioactive materials in well logging. The regulations consolidate 
radiation safcty requiremcnts for well logging into one part, 
establishes clearly-stated and specific radiation safety 
requirements, and promotes the adoption of unifortn radiation 
safety requirements among the NRC and Agreement States. 

10 CFR 40 DOMESTIC LICENSING OF SOURCE MATERIAL 
General Provisions 
Exemptions 

* License Applications 
Licenses 
'Transfer of Source Material 
Records, Reports, and Inspections 

e Enforcement 

'These regulations involve the operation of commercial uranium 
mills and disposition of their wastes. Appendix A of 10 CFR 40 
contains siting criteria. An EPA regulation (40 CFR 192, 
Standards for Remedial Actions at Inactive Uranium Processing 
Sites) has specific applicability to DOE remedial actions under 
the Uranium Mill Tailings Radiation Control Act of 1978 arid is 
included in this Reference Book. 
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10 CFR 50 

10 CFR 51 

"10 CFR 53 

DOMESTIC LICENSING OF PRODUCTION AND UTILI- 
ZATION FACILITIES 

General Provisions 
Requirement of License, Exceptions 
Classification and Description of Licenses 
Applications for Licenses, Form, Contents, Ineligibility 
of Certain Applicants 
Standards for Licenses and Construction Permits 
Issuance, Limitations, and Conditions of Licenses and 
Construction Permits 
Inspections, Records, Reports, Notification 
US/IAEA Safeguards Agreement 
Transfers of Licenses - Creditors Rights - Surrender of 

* Amendment of License or Construction Permit at Request 

Revocation, Suspension, Modification, Amendment of 

License 

of Holder 

Licenses and Construction Permits, Emergency Operations 
by the Commission 

* Backfitting 
* Enforcement 

These regulations contain NRC rules for licensing nuclear power 
plants. This part does not apply to DOE facilities because they 
are not licensed. 

ENVIRONMENTAL PROTECTION REGULATIONS 

LATORY FUNCTIONS 
FOR DOMESTIC LICENSING AND RELATED REGU- 

This part includes NRC National Environmental Policy Act 
(NEPA) regulations. 

CRITERIA AND PROCEDURES FOR DETERMINING 
ADEQUACY OF AVAILABLE SPENT NUCLEAR FUEL 
STORAGE CAPACITY 

* General Provisions 
* Request for a Commission Determination 

Issuance of a Commission Determination 
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These regulations establish procedures and criteria for 
determining whether a person owning or operating a civilian 
nuclear power reactor can reasonably provide adequate spent 
nuclear fuel storage capacity. 

"10 CFR 68 DISPOSAL OF HIGH-LEVEL RADIOACTIVE WASTES 
IN GEOLOGIC REPOSITORXES 

* General Provisions 
* Licenses 
* Participation by State Governments and Affected Indian 

Tribes 
Records, Reports, Tests, and Inspection 

* Technical Criteria 
Performance Confirmation Program 
Quality Assurance 

e Training and Certification of Personnel 
Emergency Planning Criteria (Reserved) 

These regulations are NRC rules governing the licensing of DOE 
to receive and possess source, special nuclear, and byproduct 
material at a geologic repository operations area. 

"10 CFM 61 LICENSING REQUIREMENTS FOR UPID DIS 
OF RADIOACTIVE WASTE 

General Provisions 
Licenses 

* I'erformance Objectives 
Technical Requirements for Land Disposal Facilities 
Financial Assurances 

* Participation by State Governments and Indian Tribes 
Records, Reports, Tests, and Inspections 

Thesc regulations contain NRC mles for licensing the shallow 
land burial of radioactive waste by persons who are not licensees. 
Licensees dispose of their waste pursuant to PO CFR 21). While 
NRC may not regulate DOE under this Part, 10 CFR 61 has 
applicability to DOE if DOE takes title to land used as a shallow 
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land burial site. Such a circumstance may arise under Title I, 
Subtitle D of the Nuclear Waste Policy Act. 

"10 CFR 71 PACKAGING AND TRANSPORTATION OF RADIO- 
ACTIVE MATERIAL 

* General Provisions 
Exemptions 
General Licenses 
Application for Package Approval 
Package Approval Standards 
Package and Special Form Tests 
Operating Controls and Procedures 
Quality Assurance 
Appendix A - Determination of A1 and A2 

This part cstablishes requirements for packaging, preparation for 
shipment, and transportation of licensed material. It also sets 
procedures and standards for NRC approval of packaging and 
shipping procedures for fissile material and for a quantity of other 
licensed material in excess of a quantity determined by a method 
described in Appendix A of this part. 

10 CFR 72 LICENSING REQUIREMENTS FOR THE STORAGE OF 
SPENT FUEL IN AN INDEPENDENT SPENT FUEL 
STOR4GE INSTALLATION (ISFSI) 

General Provisions 
License Application, Form, and Contents 

* Issuance and Conditions of Licenses 
Records, Reports, Inspection, and Enforcement 
Siting Evaluation Factors 
General Design Criteria 
Quality Assurance 
Physical Protection 

* Training and Certification of ISFSI Personnel 

These regulations license independent spent fuel storage 
installations at a conimcrcial reactor site. Facilities on DOE 
property are not intended to be licensed under this section. 
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"PO CFR 100 

10 CFR 150 

"10 CFR 96 

REACTOR SITE CRITERIA 

0 Site Evaluation Criteria 
0 Appendix A - Seismic and Geologic Siting Criteria for 

Nuclear Power Plants 
The purpose of this part is to describe criteria which guide the 
NRC in its evaluation of the suitability of proposed sites for 
stationary power and testing reactors subject bo 10 CFR 50. These 
regulations are not applicable to the non-licensed DOE facilities. 
The regulations are included in this Reference Book for 
informational purposes. 

EXEMPTIONS AND CONTINUED REGULATORY 

SHORE WATERS UNDER SECTION 274 
AUTHORITY IN AGREEMENT STATES AND IN OFF- 

General Provisions 
Continued Commission Regulatory Authority in Offshore 

Exemptions in Agreement States 
* Continued Commission Regulatory Authorization in 

Agreement States 

Waters 

* Reciprocity 
* Enforccment 

URANIUM ENRICHMENT SERVICES CRITERIA 

This part sets forth the terms and conditions under which DOE 
will provide uranium enrichment services to civilian customers. 
In particular, thc revised criteria establish DOE'S approach 
concerning prices and cost recovery. 

GENERAL GUIDELINES FOR THE IRECOMMENDA- 
TION OF SITES FOR NUCLEAR WASTE WEPOS- 
ITOFUEN 

General Provisions 
Implementation Guidelines 
Pos tclosure Guidelines 
Preclosure Guidelines 
NRC and EPA Requirements for Postclosure Repository 
Performance 
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e NRC and EPA Requirements for Preclosure Repository 

Application of the System and Technical Guidelines During 

0 Types of Information for the Nomination of Sites as 

Performance 

the Siting Process 

Suitable for Characterization 

These guidelines were developcd for use by thc Secretary of 
Energy in evaluating the suitability of sites for the development 
of repositories. 

STANDARD CONTRACT FOR DISPOSAL OF SPENT 

ACTIVE WASTE 
NUCLEAR FUEL AND/OR HIGH-LEVEL RADIO- 

This part establishes the contractual terms and conditions under 
which DOE will make available nuclear waste disposal services 
to the owners and generators of spcnt nuclear fuel and high-level 
radioactive waste. 

“10 CFR 962 BYPRODUCT MATERIAL 

The purpose of this part is to clarify the meaning of the term 
“byproduct material” for use only in determining DOE’S 
obligations under the Resource Conservation and Recovery Act 
(RCRA) with regard to radioactive waste substances owned or 
produced by DOE pursuant to the exercise of its responsibilities 
under the AEA. 

EPA REGULATIONS 

*4Q CFR 61, 
SUBPART H NATIONAL EMISSION STANDARD FOR EMISSIONS 

PARTMENT OF ENERGY (DOE) FACILITIES 
OF RADIONUCLIDE OTHER THAN RADON FROM DE- 

The provisions of this subpart apply to all facilities that are owned 
or operated by DOE, except those regulated under 40 CFR Parts 
190,191, or 192. 

. . .. 
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CFR 190 ENVIRONMENTAL RADIATION PROTECTION STAN- 
DARDS FOR NIJCLEAR POWER OPERATIONS 

General Provisions 
e Environmental Standards for the Uranium Fuel Cycle 

These regulations set standards for the annual dose equivalent to 
members of the public at the boundaries of nuclear facilities. The 
rules also establish a limit on the total quantity of radioactive 
materials entering the general environment from the nuclear fuel 
cycle. 

CFR 191 ENVIRONMENTAL RADIATION PROTECl’ION STAN- 
DARDS FOR MANAGEMENT AND DISPOSAL OF 

I’RANSUMANIC RADIOACTIVE WASTES 
SPENT NUCLEAR FUEL, HIGH-LEVEL AND 

Environmental Standards for Management and Storage 
Environmental Standards for Disposal 

This part establishes environmental standards for the 
management and disposal of spent nuclear fuel and high-level 
and transuranic radioactive wastes. The standards apply to 
management and disposal of such materials generated by 
activities regulated by the NRC and to disposal of similar 
materials generated by atomic energy defense activities under the 
jurisdiction of DOE. 

CFR 192 HEALTH AND ENVIRONMENTAL PROTECTION 
STANDARDS FOR UMNIIIM AND THORIUM MILL 
TAILINGS 

‘I’his part is divided into five subparts. Subparts A, B, and C apply 
to regulations established under the Uranium Mill Tailings 
Radiation Control Act of 1978. Subpart A involves coritrol of 
residual radioactive material at designated processing or 
depository sites, Subpart B applies to land and buildings that are 
part of any processing site designated by the Secretary of Energy, 
and Subpart C provides guidance for implementation and criteria 
for applying supplemental standards. Subparts D and E set 
standards for management of uranium and thorium byproduct 
materials pursuant to Section 84 of the Atomic Energy Act of 
1954, as amended. 
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RECENT FINAL RULES 

Rules of Practice for the Licensing of High-Level Radioactive Waste at a Geologic 
Repository 

The NRC issued a final rule on February 26, 1991 [56 FR 7787, Notice of Proposed 
Rulemaking (NPRM): September 26, 19891 amending its regulations at 10 CFR 2 
concerning the Rules of Practice for licensing a geologic repository for the disposal of 
high-level radioactive waste. The rule modified Subpart J which establishes basic proce- 
dures for the HLW licensing process including the use of the Licensing Support System 
(US) in the proceeding. The modifications streamline the licensing process in order to 
enhance the Commission’s ability to comply with the NWPA. Section 114(d) of the 
NWPA requires a decision by NRC on the issuance of the construction authorization for 
the repository within three years after submission of DOE’s license application. Never- 
theless, NRC makes it clear that such a deadline will not lessen its commitment to conduct 
a thorough technical and safety review of DOE’S application. 

The rule made several important revisions to procedures for the HLW licensing. First, 
the rule amended thc standards for submitting initial contentions to require the petitioner 
to supply information showing the existence of a genuine dispute with the applicant on a 
material issue of law or fact. Second, the rule clarified that both the periodic evaluations 
of, and the written report on, DOE’s compliance with the LSS requirements will be 
circulated to the potential parties (i.e., those with access to the LSS) for comment. Third, 
the rule established a model hearing schedule which would be mandatory but has some 
flexibility for the Presiding Officer to handle special circumstances. 

In addition to the revisions to the HLW proceedings, NRC also discussed proposed 
issues related to the management of the hearing that will be established in the Notice of 
Hearing for the HLW proceeding. This rule became effective on March 28, 1991. 

Standards for Protection Against Radiation 

Under the Atomic Energy Act, the NRC issued a final rule on May 21, 1991 (56 FR 
23360, NPRM: January 9,1986), to revise its standards in 10 CFR part 20 for protection 
against ionizing radiation for activities licensed by the NRC. The Commission amendcd 
the regulations to reflcct updated scientific knowledge on radiation and changes in 
radiation protcction philosophy. In issuing the rule the NRC added new terms and revised 
several definitions to rcduce the potential for confusion in applying the regulation. In 
addition, the NRC will retain the “special” units (Le., the curie, rad, and rem) for measuring 
radiation dose because liccnsees are familiar with them. While the NRC is not requiring 
the use of the International System of Units or SI units (i.e., becquerels, grays, and 
sieverts), it does not rule out the possibility of eventually requiring the use of such units 
only. 

... 
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The final rule requires NRC licensees to establish a radiation protection program with 
measures to keep radiation doses and intakes ALARA. While use of the ALARA conccpt 
is not new, the rule now makes it a requirement for NRC licensees, Conipliance with 
ALARA will be judged by determining whether the licensee actually tracks and, if needed, 
reduces exposures. NRC emphasized that the scope of a radiation protection program 
should he equal in extent to the size of a facility and its potential hazards, 

To further enhancc workers’ protection from radiation, the NRC has lowered the 
occupational dose limit to 5 rems per year. Radiation doses to workers in excess of the 
annual limit may be authorized under planned special exposures if specific conditions are 
met. Radiation exposures to individual members of the public from NWC-licensed 
activities are to be kept at a dose limit of 0.1 rem per year. However, undcr certain 
conditions and with the NRC’s approval, an existing facility may temporarily operate at 
the former 0.5 rem per year dose limit for exposures to the general public. 

The Commission also has revised requirements in part 20 for surveys and monitoring, 
posting and labeling, reporting and recordkeeping, and waste disposal. 

In addition to revising part 20, the final rule amends several other parts of the NRC’s 
Chapter I regulations to update citations to part 20. A new requirement is included in part 
19 to inform all workers at least annually of their radiation dose whether or not the data 
are requcsted. The rule became effective on June 20, 1991, although licensees have until 
January 1, 1994 to implement it. IJntil then, applicants seeking new licenses and those 
with existing licenses may comply with either the new provisions of part 20 in sections 
20.1001-20.2401 or with the earlier provisions of part 20 in sections 20.1-20.601. On 
January 9, 1992 (57 FX 937), the NRC issued a draft regulatory guide entitled “Guidance 
on Complying with Ncw Part 20 Requirements” to assist in implementing the revised part 
20 regulations. 

Table 3-2 summarizes final changes to the NRC’s regulatory program that became 
cffcctive between Deccinber 1, 1990 and September 1, 1992. Federal Register citations 
are provided in the table for more detailed information. 
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TABLE 3-1. NUCLEAR ENERGY RELATED STATUTES AND 
THEIR IMPLEMENTING REGULATIONS INCLUDED 

IN THIS REFERENCE BOOK 

Atomic Energy Act 10 CFR 20 

10 CFR 39 

10 CFR 60 

10 CFR 61 

10 CFR 71 

10 CFR 100 

10 CFR 762 

10 CFR 960 

10 CFR 962 

40 CFR 61 
(Subpart H) 

40 CFR 190 

40 CFR 191 

40 CFR 192 

Energy 10 CFR 20 
Reorganization Act 

10 CFR 960 

10 CFR 962 

Department of 10 CFR 960 
Energy 
Reorganization Act 

10 CFR 962 

Standards for Protection against Radiation 

Licenses and Radiation Safety Requirements for Well 
Logging 

Disposal of High-Level Radioactive Wastes in Geologic 
Repositories 

Licensing Requirements for Land Disposal of Radioactive 
Waste 

Packaging and Transportation of Radioactive Material 

Reactor Site Criteria 

Uranium Enrichment Services Criteria 

General Guidelines for the Recommendation of Sites for 
Nuclear Waste Repositories 

Byproduct Material 

National Emission Standard for Radionuclide Emissions 
from Department of Energy (DOE) Facilities 

Environmental Radiation Protection Standards for Nuclear 
Power Operations 

Environmental Radiation Protection Standards for 
Management and Disposal of Spent Nuclear Fuel, 
High-Level and Transuranic Radioactive Wastes 

Health and Environmental Protection Standards for 
Uranium and Thorium Mill Tailings 

Standards for Protection against Radiation 

General Guidelines for the Recommendation of Sites for 
Nuclear Waste Repositories 

Byproduct Material 

General Guidelines for the Recommendation of Sites for 
Nuclear Waste Repositories 

Byproduct Material 
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TABLE 3-1. NUCEKAR ENERGY RELATED STATUTES AND 
THEJR IMPLEMENTING REGULATIONS INCLUDED 

IN THIS REFERENCE BOOK (Continued) 

. . ....... TITLE- .... 

Uranium Mill 40 CFR 192 
Tailings Radiation 
Chtrol Act 

Nuclear Waste 10 CFR 53 
Policy Act 

10 CFR 60 

10 CFR 960 

10 CFR 961 

10 CFR 962 

40 CFR 191 

Health and Environmental Protection Standards for 
IJranium and Thorium Mill Tailings 

Criteria and Procedures for Determining Adequacy of 
Available Spent Nuclear Fuel Storage Capacity 

Disposal of High-Ixvel Radioactive Wastes in Geologic 
Repositories 

General Guidelines for the Recommendation of Sites for 
Nuclear Waste Repositories 

Standard Contract for Disposal of Spent Nuclear Fuel 
and/or High-Level Radioactive Wastes 

Byproduct Material 

Environmental Radiation Protection Standards for 
Management and Disposal. of Spent Nuclear Fuel, 
I-Iigh-Level and Transuranic Radioactive Waste 
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TABLE 3-2. SUMMARY OF RECENT FINAL CHANGES TO AEA 
REGULATORY PROGRAM 

~ ___ ________ 

SUBJECT  STATUS^ 
Affected CFR DATE DESCRIPTIVE EFFECTIVE DATE 

Citations(s) (FR citation) SUMMARY 
I.____ 

Nuclear Plant 
License Renewal 
10 CFR 2 

Notification of 
Incidents 
10 CFR 20 
10 CFR 30 
10 CFR 40 
10 CFR 70 

Criteria and 
Procedures for 
Reporting of 
Defects 
10 CFR 21 
10 CFR 50 

ANPRM 
53 FR 32919 
8129188 
NPRM 
55 FR 29043 
7/17/90 
NOA 
56 FR 64817 
12/12/91 
Final rule 
56 FR 64943 
1211 3/91 

NPRM 
55 FR 19890 
5/14/90 
Final Rule 
56 FR 40757 
8/16/9 1 
Correction 
56 FR 64980 
1211 319 1 

NPRM 
53 FR 44594 
11/4/88 
Notice 
56 FR 27546 
6/14/91 
Final rule 
56 FR 36081 
7/31/91 

NRC established the requirements that an 
applicant for renewal of a nuclear power plant 
operating license must meet and the 
information that must be submitted for the 
NRC License Renewal. 

1/13/92 

NRC revised licensee reporting requirements 10/15/91 
for notifications of incidents related to 
radiation safety to ensure that significant 
occurrences at material licensee facilities are 
promptly reported to NRC. 

NRC amended its regulations on the 
reporting of safety defects applicable to NRC 
licensees and non-licensees who construct 
facilities for or supply components to 
NRC-licensed facilities or activities. The 
amendments eliminate duplicative reporting 
of defects, clarify the criteria for reporting 
defects, and establish uniform time periods 
for reporting and uniform requirements for 
the content of the reports. 

10129/91 

ANPRM = Advanced Notice of Proposed Rulemaking, NPRM = Notice of Proposed Rulemaking, 
NOA = Notice of Availability 

a 
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TABLE 3-2, SUMMARY OF RECENT E I N U  CHANGES TO AEA 

S UBJ ECI’ 
Affected CFK 
Citations(s) 

Criteria and 
Procedures for 
Determining 
Eligibility for 
Access to 
Classified Matter 
or Significant 
Quantities of 
Special Nuclear 
Material 
10 CFR 710 

Maintenance 
Programs for 
Nuclear Power 
Plants 
10 CFR 2 
10 CFR 50 

Pressurized 
Thermal Shock 
Rule 
10 CFR 50 

REGULATORY PROGRAM (Continued) 

 STATUS^ 
DATE 

(FR citation) 

NPRM 
54 FK 5376 
2/2/89 
Final rule 
56 FR 10068 
3/8/91 

NPRM 
53 FR 47822 
11/28/88 
NOA 
54 FK 33988 
8/17/89 
Policy 
statem-en t: 
modification 
54 FR SO610 
12/8/89 
Revised policy 
statement 
54 FR 50611 
12/8/89 
Final rule 
56 FR 31306 
7/10191 

N P M  
54 FR 52946 
12/26/89 
Notice 
55 FR 71 
1/2/90 
Final rule 
56 FR 2.2300 
5/15/91 

DESCRIY-IIVE EFFECTIVE DATE 
SUMMARY 

DOE issued a rule dealing with criteria and 41819 1 
procedures deterinining eligibility for access 
to classified matter or significant quantities of 
special nuclear material. This actiou 
establishes a Q(K> access authorization for 
individuals applying for or curreiifly holding 
a position identified as a Personnel Security 
Assurance Program (I’SAP) position. 

N R C  amended its regulations to require 
commercial nuclear power plant licensees to 
monitor the effectiveness of maintenance 
activities for safety significant plant equip- 
ment in order to rnininiize the likelihood of 
failures and events caused by the lack of 
effective maintenance 

711 0/9 1 

KKC revised the pressurized fhermal shock 
(PITS) rule of 1985 to make the procedure 
used to calculate the amount of radiation 
ernbrittlernent that a reactor vessel receives 
consistent with that given in Revision 2 o f  
Regulatory Guide 1.99. The PTS rule 
establishes a screening criterion to limit the 
amount of embrittlement. 

6/14/91 

a ANPRM = Advanced Notice of Proposed Rulemaking, NPRM = Notice of Proposed Rulemaking, 
NOA = Notice of Availability 
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TABLE 3-2. SUMMARY OF RECENT FINAL CHANCES TO AEA 
REGULATORY PROGRAM (Continued) 

SUBJECT 
Affected CFR 
Citations(s) 

 STATUS^ 
DATE 

(FR citation) 

Emergency 
Response 
Data System 
10 CFR 50 

Zero-Release 
Low-Level 
Radioactive Waste 
Disposal Facility - Sierra Club 
Petition 
10 CFR 61 

Material Control 
and Accounting 
Requirements for 
Uranium 
Enrichment 
Plants 
10 CFR 2 
10 CFR 40 
10 CFR 70 
10 CFR 74 

NPRM 
55 FR 41095 
10i9/90 
Final rule 
56 FR 40178 
8/13/91 

Petition for 
rulemaking 
55 FR 13797 
4/12/90 
Receipt of 
amendment 
55 FR 23206 
6/7/90 
Denial of 
petition 
56 FR 34035 
7/25/91 

NPRM 
55 FR 51726 
12/17/90 
NOA 
56 FR 7884 
2/26/91 
Final Rule 
56 FR 55991 
1013 119 1 

DESCRIPTIVE EFFECTIVE DATE 
SUMMARY 

NRC issued a final rule requiring licensees to 
participate in the Emergency Response Data 
System (ERDS) program and to set a definite 
schedule for its implementation. The ERDS 
is a direct electronic data link between 
computer data systems used by licensees and 
the NRC Operations Center. 

NRC denied a petition for rulemaking 
submitted by the Sierra Club of North 
Carolina. The petition requested that NRC 
amend its regulations to permit the licensing 
of a zero-release low-level radioactive waste 
disposal facility within the saturated zone. 
The petition is denied for the following 
reasons: (1) the design of a zero-release 
engineered facility for extremely long time 
periods is beyond the current level of 
demonstrated technology known to the NRC 
staff and (2) the existing rule allows for 
saturated zone disposal under a specific 
hydrologic condition. However, the effort to 
develop regulations for enhanced engineered 
saturated zone disposal, under a broad range 
of hydrologic conditions, would be 
significant and the NRC is not aware of 
interest in this type of disposal by state 
authorities. 

9/12/91 

NRC established performance-based 12/2/91 
material control and accounting requirements 
for special nuclear material of low strategic 
significance at uranium enrichment plants, 
including requirements to detect and prevent 
enrichment above a specified maximum. 

... ...... ......... ....... 

a ANPRM = Advanced Notice of Proposed Rulemaking, NPRM = Notice of Proposed Rulemaking, 
NOA = Notice of Availability 
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TABLE 3-2. SUMMARY OF RECENT FINAL CHANGES TO M A  
REGULATORY PRQGRPLM (Conti 

SUBJECT  STATUS^ 

Citations(s) (FR citation) SUMMARY 
DESCRIPTIVE EFFECTIVE DATE AHected CFR DATE 

Uranium 
Enrichment 
Regulations 
10 CFR 2 
10 CFR 40 
10 CFR 50-51 
10 CFR 70 
10 CFR 75 
10 CFR 110 
10 CFR 140 
10 CFR 150 
10 CFR 170 

Agreement State 
Radiation Control 
Programs 

N P M  NRC amended its regulations ccnceriing the 6/1/92 
56 FR 46739 licensing of uraniunl enrichment facilities to 
911 619 1 reflect amendments to the Atomic Energy 
Final rule Act. Uranium. enrichment facilities will be 
57 FR 18388 licensed subject to provisions of the Act 
4130192 pertaining to source material and special 

nuclear materials rather than under 
provisions pertaining to a production facility. 

Policy NRC revised its general statement of policy, 5/28/92 
statement “Guidelines for NRC Review of Agreement 
52 FR 21132 State Radiation Control Programs,” to 
6/4/87 incorporate changes to the regulation of LLW 
Proposed disposal in permanent facilities. 
policy revision 
55 FR 10851 
3/32/90 
Final policy 
statement 
57 FR 22495 
5128192 
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PART 20-STANDARDS FOR 
PROTECTION AGAINST 

RAD1 ATION 

General Provisions 

Sec. 
20.1 
20.2 
20.3 
20.4 
20.5 
20.6 
20.7 
20.3 

Purpose. 
Scope. 
Definitions. 
Units of radiation dose. 
Units of radioaclivity. 
Interpretations. 
Communications. 
Information collection 
requirements OMB approval. 

Permissible Doses, Levels and 
Concentrations 

20.101 

20.102 
20.103 

20.104 
20.105 

20.106 

20.107 
20.108 

Radiation dose standards for 
individuals in restricted areas. 
Determination of prior dose. 
Exposure of individuals to 
concentrations of radioactive 
materials in air in restricted areas. 
Exposure of minors. 
Permissible levels of radiation in 
unrestricted areas. 
Radioactivity in effluents to 
unrestricted areas. 
Medical diagnosis and therapy. 
Orders requiring furnishing of 
bio-assay services. 

Precautionary Procedures 

20.201 Surveys. 
20.202 Personnel monitoring. 
20.203 Caution signs, labels, signals and 

controls. 
20.204 Same: Exceptions. 
20.205 Procedures for picking up, 

receiving, and opening packages. 
20.206 Instruction of personnel. 
20.207 Storage and control of licensed 

materials in unrestricted areas. 

20.301 
20.302 

20.303 

20.305 

20.306 
20.3 1 1  

Waste Disposal 

General requirement. 
Method for obtaining approval of 
proposed disposal procedures. 
Disposal by release into sanitary 
sewerage systems. 
Treatment or disposal by 
incineration. 
Disposal of specific wastes. 
Transfer for disposal and 
manifests. 

Records, Reports, and Notification 

20.401 

20.402 

20.4K3 
20.404 
20.405 

20.406 
20.407 
20.408 

20.409 

Records of surveys, radiation 
monitoring, and disposal. 
Repom of theft or loss of licensed 
material. 
Notifications of incidents. 
[Resewed] 
Reports of overexposures and 
excessive levels and concentrations. 
[Resewed] 
Personnel monitoring reports. 
Reports of personnel monitoring 
on termination of employment 
or work. 
Notifications and reports to 
individuals. 

Exceptions and Additional 
Require rnents 

20.501 Applications for exemptions. 
20.502 Additional requirements. 

Enforcement 

20.601 Violations. 

Appendix A to 8820.1-20.601- Protection 
Facton for Respirators 

Appendix B to $ $20.1-20.601- Concentrations 
in A i r  and  Water  Above Natural 
Background 

Appendix C to $520. I-20.601-Quantities of 
Licensed Material Requiring Labeling 

Appendix D to $§20.1-20.601-U. S. Nuclear 
Regulatory Commission Regional Offices 

Regulations Mandatory as of 
January 1,1993 With Earlier 

Subpart E-[Reserved] 

Compliance Encouraged Subpart F-Surveys and 
Monitoring 

20.1501 General. 
20.1502 Conditions requiring individual 

Subpart A-General Provisions 

20.1001 Purpose. monitoring of estemal and 
20.1002 scope. internal occupational dose. 
20.1003 Definitions. 
20.1004 Units of radiation dose. 
20.1005 Units of radioactivity. 
20.1006 Interpretations. 
20.1007 Communications. 
20.1038 Implementation. 
20.1009 Reporting. recording, and 

application requirements: OMB 
approval. 

Subpart E-Radiation Protection 
Programs 

20.1 101 Radiation protection programs. 

Subpart C-Occupational Dose 
Limits 

20.1201 
20.1202 

20.1203 

20.1204 
20.1205 
20.1206 
20.1207 

20.1208 

Occupational dose limits for adults. 
Conipliance with requirements 
for summation of external and 
internal doses. 
Determination of external dose 
from airborne radioadive material. 
Determination of internal exposure. 
[Resewed] 
Planned special exposures. 
Occupational dose limits for 
minon . 
Dose to an embyoffetus. 

Subpart D-Radiation Dose Limits 
for Individual Members of the 

Public 

20.1301 

20.1302 

Dose limits for individual members 
of the public. 
Compliance with dose limits for 
individual members of the pub!ic. 

Subpart G-Control of Exposure 
From External Sources in 

Restricted Areas 
20.1601 

20.1602 

20.1603 

Control of access to high radiation 
areas. 
Control of accei  to very high 
rdiation 
Control of access to very high 
areas-irradiators. 

Sub part H-Respiratory Protection 
and Controls to Restrict Internal 

Exposure in Restricted Areas 

20.1701 Use of process or other 
engineering controls. 

20.1702 Use of other controls. 
20.1703 Use of individual respiratory 

protedion 
20.1704 Further restrictions on the use of 

respiratory protection equipment. 

Subpart I-Storage and Control of 
Licensed Material 

20.1801 Security of stored material. 
20.18M Control of material not in storage. 

Subpart J-Precautionary 
Procedures 

20.1901 Caution s ips .  
20.1902 Posting requirements. 
20.1903 Exceptions to posting requirements. 
20.1904 Labeling containers. 
20.1905 Exemptions to labeling 

requirements. 
20.19 06 Procedures for receiving and 

packages. 
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Subpart K-Waske Disposal 

20.2001 Gene& requimnents. 
20.2002 Method for obtaining approval of 

proposed disposal procedum. 
20.20!33 Disposal by releabe into sani!ary 

sewerage. 
20.20M Treatmen: or disposal by 

incineration. 
20.2005 Disposal of speclfic wastes. 
20.2005 Transfer for d i s p s d  and mandests. 
20.2007 Compliance with environmental 

and health proteaion regulatiom. 

Subpart L-Records 

20.21oi 
20.2102 

20.2103 
20.2 I 0 4  

20.2105 

20.21% 

20.21cJ7 

20.2108 
20.21 09 

20.21 10 

General provisions. 
Records of radiation protection 
programs. 
Records of surveys. 
Determination of prior 
occupational dose. 
Records of planned special 
exposures. 
Records of individual monitoring 
resul?s. 
Records of dose to individual 
members of &e public. 
Records of waste disposal. 
Records: of testing ently control 
devices for very high radiation aieas. 
Form of rrcords. 

Subpart  M-Reports 

Reporis of theft or loss of licensed 
mateiial. 

20.2231 

20.2202 Notification of incidents. 
20.2203 Repom of exposures, radiation 

levels, and concentmiom of ndiw 
active material exceeding tire limits. 

20.22M Reports of planned special 
exposures. 

20.228 [Resen~ed] 
20.2205 Reports of individual monitoring. 

Subpart I\T--Exemptiorrs and 
Additional Requirements 

20.2301 Applications for exemptions. 
20.2302 Additional requirements. 

Sobpart 0-Enforcement 

20.240 1 Violations. 

Authority: $ 5  53, 63, 55, 81, 103, 104, 161. 
182, 186.68 Slat. 930, 933, 935,936,937,948, 
953, 955, as amended (42 U.S.C. 2073, 2093. 
2095,2111,2133,2lW.2201,2232,2236), secs. 
201, as amended, 202, 205. 88 Stat. 1242, as 
amended, 1244. I W 6 ( U . S . C . 5 5 4 1 , 5 8 4 2 , 5 8 ~ ~ .  

Section 20.4OS also issued under secs. 135. 
141, Pub. L. 97-425, 96 Stat. 2232. 2241 (42 
U.S.C. 10155, 10161). 

For the purposes of sec. 233.68 Stat. 958, as 
amended (42 U.S.C. 2273); $5 20.101, 20.102, 
20.103 (a), (b), and (0, 20.104 (ai and (bj, 
20.i@(b), 20.106(aj, 20.201, 20.2@2(a), 20.205. 
20.207, 20.30i. 20.303. 20.313.1, 20.305,20.1102, 
20.1201-20.1204, 20.1236, 20.1207. 20.1208, 
20.I301, 20.1302,20.1501, 20.1502, 20.1601 <a) 
and (d), 20.1602, 20.1603. 20.1701, 20.1701, 
20.1 80 1.20.1 aO2.20.1 Yo l(a), 20.19O2,20. 1904, 
20.1906, 20.2GoI. 20.2002, 20.2003, 20.2001. 
20.2005 (b) and (c), 20.2006, 20.2101-20.2110, 
20.2201- 20.2206, and 20.2301 are issued under 
sec. 161b, 68 Stat. 946, as amended (42 U.S.C. 
220lv)); 5 20.210S(d) is issuedunderthePrivacy 
Act of 1974, Pub. L. 93-579.5 U.S.C. 55k. and 
$9 20.102. 2U.I03(e), 20.401- 20.407.20.40%%), 
20.409. 20.1102(a) (2) and (4), 20.1204(c), 
20.1206 &) and @), 20.1904(~)(4), 20.1905 (c) 
and (dj, 20.2005(c), 20.20&5(b)-(d), 20.2101- 
20.2103. 20.210?(b)-(dj, 20.2105-20.2108, and 
20.2201-20.2207 aie issred under sec. 161 (oj, 68 
Stat. 950, a3 mended (42 U.S.C. 2201<o)j. 

Source: 25 FR 10914, Nov. 17, 1%0, unless 
otheiwise noted. 

Bditorial Note: Fornomenclatw chmges TO 
h i s  pan, see 40 FR 8783, Mar. 3, i975; 45 FR 
18200, Ma.? 5, i980. 

General Provisions 

$20.1 Purpose. 
(a;] The regulations in this part esiablish 

sbndards for profeciion sgainst radiation hazaids 
arising out of activities under licenses issued by 
the Nuclear Regtaieiory Commission and are 
issuedpursuanl to IheAtumici31ergyActof 1954, 
as amended, and the Enexy Reorganization Act 
of 1974. 

(b) The use of radioactive material or other 
sources of radiation no? licensed by the 
Commission is nut subject to !he ~gulations in 
this part. However. it is the purpose of the 
regulations in this part to control the possession, 
use, and tmsfzr  of licensed material by any 
liceaxe in such a manner ha t  the rota1 dose Lo an 
individual (including exposures IO !icensed and 
unlicensed radioactive marerial and to other 
unlicensed sources of radiation, wheL5er in h e  
possession ofthe iicensee or any otherperson, bur 
not including exposures to radiation from natural 
background sources or medical diagnosis and 
therapy) does not exceed the standards of 
radiation protection prescrikd in the regulations 
in this part. 

(cj In accordance wit!! llecommendations of 
the Federal Radiation Council, approved by the 
President, penons engaged in activities under 
licenses issued by the Nuclear Regulatory 
Commission punuant to the Atomic Energy Act 
of 1954, as amended, and the Energy 
Reorganization Act of  1974 should, in addition to 
complying with ihe requirements set forth in this 
part, make every masonable effort to mainlain 
radiation exposures, and releases of radioactive 
materials in effluenls to unrestricted areas, as low 
as is reasonably achievable. The term “as low as 
is reasonably achievable” means as low as is 
reasonably achievable taking inro account the 
state of technology, and the economics of 
improvements in relation to benefits to the public 
health and safety, and other societal and 
socioeconomic considerations, and in relation to 
Lie utilization of atomic energy in h e  public 
intexst. 

[25 FR 10514, Nov. 17, 1%0, as mended ai 40 
Ri 8783, Mar. 3, 1975; 4 0  ri3 58847. Dec. 19. 
1975; 44 FR 32352, June 6, 19791 

820.2 Scope. 
Theregulations inrhispartapply1oall~nons 

who receive, pssess ,  ’rise, or kmsfe: material 
licensed pursuant to *(e regutations in Pans 30 
9xoiigh 35,39,40.60,61,74 or72of this chapter, 
including persons licensed to operate a production 
or utilization facility punuanr to Part 50 of this 
chapter. 
[46FR58282,Dec. 1, 1981.asarnendedat47FR 
57479,Cec.27,1952; 52FR8240,Mar. 17,19871 

128.3 Definitions. 
(a) As used In this past: 
(1) “Act” means the Atomic Energy A d  of 

1954 (68 Stat. 919) including my amendments 
thereto; 

(2) ‘ ” A i h m e  radioactive riialeriai” means 
any radioactive matefial dispened in the air in the 
form d dusts, f i l ~ ~ e s ,  miss, vapors, or gases; 

(3) “Byproduci material” means any 
radioactive material (except special nuclear 
material) yielded in or made radioactive by 
expsurt  io the radiation incident to the process 
of producing or utilizing special nuclearmaterial; 

(4) “C~enda iqua r t e r”me~s  nut less than 12 
consecotive weeks nor more than 14 consecutive 
weeks. The fini calendar quarter of each year 
shali begin in January and subsequent calendar 
qunen  shall be such ihas no day is included in 
more than one calendar quarter or omitted from 
inclusion within a calendar quarter. No licensee 
shall change the method observed by him of 
determining calendar quarters except at the 
beginning of a calendar year. 

(5 j   commission" means the Nuclear 
Regulatory Commission or its duly authorized 
representatives; 

(5) “Governmcnt agency” means any 
execurive department, commission, independent 
establishment, corporation, wholly or partly 
owned by he  United States of America which is 
m instrumentality of the United States, or any 
board, bureau, division, senice, office, officer, 
authority, administration. or other establishment 
in ihe cxecutive brmch oP:he Governen:; 

(7) “indi.~idual” sleans any human being; 
( S )  “Licensed material” means source 

mazerial, special nuciear material, or hy-prcduct 
material received, possessed, used, or tmndened 
under a general or specific license issued by the 
Commission pursuant to the regulations in L ! S  
chapter, 

(9) ”License” meaiis a license issued under 
she regulations in Parts 30;hrough 35,39,40.60, 
61. 70, or Part 72 cf &is chapter. “Licensee” 
means the holder of such license; 

(10) “‘Occi;pationai dose” includes exposure 
of an individual to radiation (i) in a restricted a m ;  
or (iij in the course of employment in which the 
individual’s duties involve expsiare to radiation, 
provide& that “occupational dose” $hail iioi be 
Seemed Lo inclade any exposm d an individual 

3-20 



Nuclear Regulatory Commission 

equivalent IO 
a dose of 

e m  (neutrons1 
cm 2) 

Septembtr 1.1992 
Revision 6 

520.4 

millirem in 40 
hours 
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cm sec.) 

to radiation for the purpose of medical diagnosis 
or medical therapy of such individual. 

(1 1) “Person” means: 
(ij Any individual, corporation, partnership, 

firm, association, trust. estate, public or private 
institution, group, Government agency other than 
the Commission or the Department (except that 
the Department shall be considered a person 
within the meaning of the regulations in this part 
to the extent that its facilities and activities are 
subject to the licensing and related regulatory 
authority of the Commission pursuant to section 
202 of the Energy Reorganization Act of 1974 (88 
Stat. 1244)). any State, any foreign government or 
nation or any political subdivision of any such 
government or nation, or other entity; and (ii) any 
legal successor, representative, agent. or agency 
of the foregoing. 

( 1 3  “Radiation” means any or all of the 
following: aIpha rays, beta rays, gamma rays, 
X-rays, neutrons, high- speed electrons, 
high-speed protons, and other atomic particles; 
but not sound orradio waves, or visible, infrared, 
or ultraviolet light; 

(13) ”Fdioactive material” includes any 
such matenal whether or not subject to licensing 
control by the Commission; 

(14) “Restricted area” means any area =cess 
to whichis controlled by the licenseeforpurposes 
of protection of individuals from exposure to 
radiation and radioactive materials. “Restricted 
area” shall not include any areas used as 
residential quarters, a!though a separate room or 
moms in a residential building may be set apart as 
a restricted area; 

(15) “Source maierial” means: 
(ij Uranium or thorium, or any combination 

thereof, in any physical or chemical form; or 
(ii) ores  which contain by weight 

one-twentieth of one Krcent (0.05%) or more of 
(a) uranium, @) thorium or (c) any combination 
thereof. Source material does not include special 
nuclear material. 

(16) “Special nuclear material” means: 
(i) Plutonium, uranium 233, uranium enriched 

in the isotope 233 or in the isotope 235. and any 
other material which the Commission, punuant to 
the provisions of section 5 1 of the act, determines 
to be specid nuclear material, but does not include 
source material; or (ii) any material artificially 

820 x106 
4 a l  x lo6 

12oX1o6 
4 3 ~ 1 0 ~  

enriched by any of the foregoing but does not 
include source material; 

(17) “Unrestricted aRa” means any area 
access to which is not controlled by the licensee 
for purposes of protection of individuals from 
expcrsurr to radiation and radioactive maleriais. 
and any area used for residential quartea. 

(18) “Department” means the Department of 
Energy established by the Department of Energy 
Organization Act (Pub. L. 95-91.91 Stat. 565.42 
U.S.C. 7101 et seq.) to the extent that the 
Department, or its duly authorized 
representatives, exercises functions formerly 
vested in the U.S. Atomic Energy Commission, its 
Chairman, members, officers and components 
and transferred to the U.S. Energy Research and 
Development Administration and to  the 
Administrator thereof pursuant to sections 1 0 1  
(b), (c) and (dj of the Energy Reorganization Act 
of 1974 (hb. L. 93-438,88 Stat. 1233 at 1237.42 
U.S.C. 58 14) and retransfenedto the Secrelaxy of 
Energy pursuant to section 301(aj of the 
Department of Energy Organization Act (Pub. L. 
95-91.91 Stat. 565 at 577-578, 42U.S.C. 7151). 

(19) “Termination” means the end of 
employment with the licensee or, in the case of 
individuals not employed by the licensee. the end 
of a work assignment in the licensee’s restricted 
areas in a given calendar quarter, without 
expectation or specific scheduling of reentry into 
the licensee’s restricted areas during the 
remainder of that calendar quarter. 

(20) “Dosimetry processor” means an 
individual or an organization that processes and 
evaluates personnel monitoring equipment in 
order to determine the radiation dose delivered to 
the equipment. 

(b) Definitions of certain other words and 
phrases as used in this part are set forth in other 
sections, inciuding: 

(I) “Airborne radioactivity area” defined in 
$20.203 

(2) “Radiation area” and “high radiation 

(3) “Personnel monitoring equipment” 

(4) “Survey” defined in $20.201; 
(5) Units of measurement of dose (rad. rem) 

(6) Units of measurement of radioactivity 

area” defined in $20.202: 

defined in $20.202: 

defined in $20.4; 

defined in 520.5. 

24X1O6 
24x lo6 
1 4 . ~ 1 0 ~  

[U FR 10914, Nov. 17, 1960, as amended at 25 
FR 13953, Dec. 30, 1960; 27 FR 5905, June 2 2  
1962; 38 FR 22467, Aug. 21, 1973; 40 FR 8783, 
Mar. 3,1975; 40FR42558, Sept. 15,1975; 44 FR 
32352, June 6 ,  1979; 45 FR 14200, Mar. 5,1980. 

27.1982;52FR4604.Feb, 13,1987;52FR8240, 
Mar. 17,19871 

$20.4 Units of radiation dose. 
(a) “Dose.” as used in this part, is the quantity 

of radiation absorbed, per unit of mass, by the 
body or by any portion of the body. When the 
regulations in this part specify a dose during a 
period of time, the dose means the total quantity 
of radiation a b s o W ,  per unit of mass, by the 
body or by any portion of the body during such 
period of kime. Several different units of dose are 
in current use. Definitions of units as used in this 
part are set forth in paragraphs (b) and (c) of this 
section. 

(bj The rad, as used in this part, is a measure 
of the dose of any ionizing radiation to body 
tissues in ternis of the energy absorbed per unit 
mass of the tissue. One rad is the dose 
correspoiiding to the absorption of LOO ergs per 
gram of tissue. (One millirad (mrad)=O.OOl rad.j 

(c) The rem, as used in this part. is a measure 
of the dose of any ionizing radiation to body 
tissues in terms of its estimated biological effect 
relative to a dose of one roentgen (r) of X-rays. 
(One niillireni (mrem)=0.031 rem.) The relation 
of the rem to other dose units depends upon the 
biological effect under consideration andupon the 
conditions of irradiation. For the purpose of the 
regulations in this part, any of the foliowing is 
considend io be equivalent to a dose of one rem: 

( I )  A dose of 1 r due to X- or gamna 
radiation; 

(2) Adoiie of 1 rad due to X-, gamnia, orbeta 
radiation; 

(3) A dose of 0.1 rad due to neutrons or high 
enegy protons; 

(41 A dose of 0.05 rad due to particles heavier 
than protons and with sufficient energy to reach 
the lens of the eye; If it is more convenient to 
measure the neutmn ilux, or equivalent, than to 
determine the neutron dose in rads, as provided in 
paragraph (cj(3) of this section, one rem of 
neutron radiation may, for purposes of the 

46 m 5 ~ 2 s ~  D ~ C .  I ,  1981; 47 FR 57479, ~ e c .  

regulations in this part, be assumed to be 
equivalent to 14 million neutrons per square 
centimeter incident upon the M y ;  or, if there 
exists sufficient information to estimate with 
reasonable accuracy the approximate distribution 
in energy of the neutrons, the incident number of 
neutrons per square centimeter equivalent to one 
rem may be estimated from the following table: 

NEUTRON FLUX DOSE EQUIVALENTS 

Neutron 
energy (Mev) 

Thermal ......... 
O.woI...... ..... 
0.005 .............. 
0.02 ................ 
0.i .................. 
0.5 .................. 
1.0 .................. 
2.5 .................. 
5.0 .................. 
7.5 .................. 
10 ................... 
io to 30 .......... 

Numberof 1 

670 
500 
570 
280 

80 
30 
18 
20 
16 
17 
17 
I O  
- 

(d) For determining exposures 10 X or gamma 
rays up to 3 MeV, the dose limits specified in 
5 $20.10 I to 20.104, inclusive, may be assumed to 
be equivalent to the “air dose”. For she purpose 
of dus part ”air dose” means that the dose is 
mzasurrd by a properly calibrated appropriate 
instnunent in air at or near the body surface in the 
region of highest dosage rate. 

$20.5 Units of radioactivity. 
(a) Radioactivity is commonly, and for 

purposes of the regulations in this part shall be, 
measurtd in terms of disintegrations per unit time 
or in curies. One curie=3.7 x lo1* disintegrations 
per second (dps)=2.2 xlO** disintegrations per 
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minute (dpm). Commonly used submultiples of 
the curie are the millicurie and the microcurie: 

(1j One millicurie (mCi) ‘=O.uOI curie (Ci) 
1 3 . 7  x IO7 dps. 

(2) O n e  microcurie  {Fci) 1 = & ~ ~ 1  
cufie=3.7x l@ dps. 

[is .SI 1EJl4. Nu”. 17. 1960. iu ;nncndcd at 38 FR 29314. Occ. 
24, 1973; 39 FR 23990. Junc 26. i974; 40 FU 50705, Oct. 3 i .  
19751 

$20.6 Interpretations. 
Except as specifically authorized by the 

Conunission in writing, iio inlerprctaiion of the 
meaning of fie regciatiom in this part by any 
oiTice; or employee of  Lhe Commission other han  
a written interpretation by the General Counsel 
will be recognized to k binding upon the 
Co!wnis sion. 

$20.7 Communications. 
Except where otherwise specified in this part, 

all comniunicatiorn and reports concerning the 
regulations in ths part should be- addressed io the 
Executive Director for Operations, Y.S. Nuclear 
Regulatory Commission, Washington, D.C. 
2 055 5 .  C om n3 un ic ar i on s , repo r 1 s , and 
applications may be delivered I r r  penon at h e  
Commission’s offices at 2120 L Street NW., 
Washington, D.C. or a*, 11555 Rockville Pike, 
Rocliyille, Maryland. 

[40Ont8783.Mar.3,1975] 

$20.8 Infurmation collection 
requirements: OMB 
approval. 

(a) The Nuclear Regulatory Commission has 
submitted the information collection 
requiremenis conlahe4 in this part to the Oflice 
of Management and Bdget  { O m )  for approval 
as reqcired bj the Paperwork Reduction Acr of 
1980(44 O.S.C.35OL etseq.).OhBhasapprovelP 
the information coiiection requirements 
contained in this part under control number 
3 15@01114. 

(b) n e  approved information collection 
requirements contained in this part appear in 
$420.102. 20.103, 20.105, 20.196, 20.253. 
20.205, 20.302, 20.311, 20.401, 20.402, 20.403, 
20.405,20.407,20,408, and 20.4@. 

(c) ?his part contains information colleaion 
requirements in addition to those approved wder 
the control nlunber specified in paragraph (a) of 
this section. These information collection 
requirements and h e  control numbers under 
which they are approved air as follows: 

(1) ln § § 2 3 . I O l  and 20.102, Form XRC-4 is 
approved under control number 3150-WO5. 

{2) In §20.401, Form WRC-5 is approved 
w t e r  control nlunber 31-%0005. 

:49FR 19624.May9. 19841 

Permissible Doses, Levels, and 

g2s.aol Radiation dose standards 

Concentrations 

for individuals in restricted 
areas. 

(a) In accordance with the provisions of 
§20.102(a), and except as provided in paragraph 
@) of this section, no licensee shall possess, use, 
or trarisfer Ilcensed material in such a manner as 
to cause any individual in a restricted area to 
receive in any period of one cdendar quarter from 
radioactive material and other sources of radiation 
a total occupational dose i n  excess of the 
standards specified in the following table: 

Rems per CaBen4iar Quarter 
1. Whole body; head and i m k ;  active blood- 
forming organs; lem of eyes; or gonads ..... 1’/4 
2. Hands and forealms; feet and ankla 
3. Skin of whole body .................................. 7 :/2 

(b) A licensee may permir an individual in a 
restricted m a  to receive il tutal occupational dose 
to the whole body grealer ~han that pemiitted 
underparagraph (aj of this section, provided: 

(1) During any calendar qaa?er the total 
xcupationai dose to rhe whole body shdl not 
exceed 3 rem; iand 

(2j The dose to &e whole body, when added 
so the accumulated occupational dose 10 h e  whole 
body, ahdl not exceed 5 (X- 18) rems where “N“ 
equals the individual’s age k yean at h i s  kat  
birchday; and 

(3) The l icensee has  determined the 
individual’s accumulated occupational dose to the 
whole body on Porn NRC-4, or on a dear and 

legible record containing ail the information 
q u i d  in that form; and has otheiwise complied 
with the requirements of $20.102. As used in 
paragraph @), “ b s e  to the whole body” shall be 
deemed to include any dose to the whole body, 
gonads, active blood-forming organs, head and 
rnmk, or lens of eye. 
$5 FR i0914. h’ov. :7. 1960. BS amenrkd at 44 FR 32352 Junc 
6. I9791 

920.102 Detrrrninatjun of prior 
dose. 

(a) Each licensee shall require any individual, 
prior to fint  entry of the individual into the 
licensee’s restricted urea during each employment 
or work assignrnenl under such ckcumslances rfiar 
the individual will receive or is likely lo n a i v e  
in any period of one calendar quarter an 
occupational dose in excess of 25 percent of h e  
applicable standards specified in 5211.10l(a) and 
$20.104(a), io disclose in a wrilien. signed 
statement, either: (1) That the individual had no 
prior occupational dose during t’ de cuirent 
caiendar Tarter, or (2) Ihe nature and amount of 
my oaupaiional dose which the individual may 
have received during ha t  specifically identidied 
current caiendar quarter from souices of radialion 
possessed or controlled by other penons. Each 
licensee shall maintain records of  such statenienls 
uriril the Comission authoiires theirdisposition. 

Cuj Before permitting, pursuant to 320.101@), 
any individual In a restricted area to remeive an 
occl;paiionai radiation dose in excess of the 
sratdards specified in $21). 10 !(a), each licensee 
shall: 

(4) Obtain a cenificate on Form NRC-4, or on 
a dear  and legible record containing all the 
information required in that form, signed by the 
individual showing each period of time after the 
individual attained the age of 18 in which the 
individual received an occupational dose of 
radiation; and 

(2) Calcula:e on Form hXC-4 in accordance 
w i h  the instructions appearing therein, or on a 
clear and legible record containing all she 
infomation required in that fom, ehe previously 
accumulated occupational dose received by the 
individual a i d  the additional dose allowed for that 
individual under (520.101 (bi. 

jcj(l) h &e preparafion of Form AXC-4, or a 
clear and Legible :ecord containing all the 
information required in that form, the licensee 
shall make a reasonable effort to obtliin repa of 
the individual’s previously accumulated 
occupational dose, For each period for which the 
licensrw obtains such reports, b e  licensee shdi 
use Lhe dose shown in $e  rcpor! in preparing the 
form. In any case when a iiceilsee is unable to 
oMain reports of the individual’s occuplional 
dose for a previous complete calendar quater, ir 
shall be assumed that the individual has received 
the occupational dose specified in whichever of 
the foilowing coIwnm apply: 

Column 2.- 

Wnole body, 
gonads, active 
blood-forming 
organs, head 
and tnmk lens 
of eye 

I t 

1 v4 

(2) The licensee shail retain and preserve 
=cords used in preparing Form NRC-4 untii the 
Commission authorizes rheir disposition. 

If micuiafon of the individual’s accumulated 
occupational dose for ail periods prior to Janmry 
1 ,  I %I, yields a result higher then the applicable 
accunuiated dose value for the individual BS of 
that date, as specified in paragraph @)of 820.10 1, 
the excess may be disregarded. 
[25mlWl4,Xov.  17,:960,o,amcdrLat4IFR 18301,h’ay 
3, 19;‘5;44 PR 32352, Jam 6, i979j 
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$20.103 Exposure of individuals to 
concentrations of radio- 
active materials in air in 
restricted areas. 

(aj(1) No licensee shall possess, use, or 
transfer Licensed material in such a manner as to 
p m l t  any individual in a restricted area to inhak 
a quantity of radioactive material in any period of 
one calendar quarter grater  than the quantity 
which would result from inhalation for 40 hours 
per week for 13 weeks at uniform concentraikm 
of radioactive material in air specified in 
Appendix B, Table 1, Column 1.13'.3 If ihe 
radioactive material is of such fomi dial intake by 
absorption through the skin is likely, individual 

exposures to radioactive material shall be 
controlled so that the uptake of radioactive 
material by any organ fmm either inhalation or 
absorption or both routes of intake4pS in any 
calendar quarter does not exceed that which 
would result from inhaling such radioactive 
material for 40 houm per week for 13 weeks at 
uniform concmtrations specified in Appendix B, 
Table I, Column 1. 

(2) No licensee shall possess, use, or transfer 
mixtures of U-234, U-235, and TU-238 in soluble 
form in such a maruier a t o  permix any individuai 
in a restricted area to inhale a quantity of such 
material in Excess of the intake limit specified in 
Appendix 8, Table I, Column 1 of h i s  pan. If such 
soluble uranium is of 3 form such that absorptien 
through the skin is likely, individual exposures to 
such material shall be controlled so that the uptake 
of such material by any organ from either 
inhalation or absorption or both routes of intake4 
does not exceed that which would result frorn 
inhaling such material a1 the limits specified in 
Appendix B, Table I, Column 1 and footnote 4 
thereto. 

(3) For purposes of determining compliance 
with the requirements of this section the licensee 
shall use suitable measurements of concentrations 
of radioactive materials in air for detecting and 
evaluating airborne radioactivity in restricted 
areas and in addition, as appropriate, shall use 
measurements of radioactivity in the body, 
measurements of radioactivity excreted from the 
body, or any combination of such nieasurements 
as may be necessary for timely detection and 
assessment of individual intakes of radioactivity 
by exposed individuals. It is assumed that an 
individual inhales radioactive material at the 
airborne concentration in which he is present 
unless he uses respiratory protective equipment 
plsuant to paragraph (c) of this section. When 
assessment of a particular individual's inlake of 
radioactive material is necessary, intakes less than 
those which would result from inhalation for 2 
horn in any one day or for 10 hours in any one 
week at uniform concentrations specified in 
Appendix B, Table I, Column 1 need not be 
included in such assessment, provided that forany 
assessment in excess of these amounts the entire 
amount is included. 

@;,(l) The licensee shall, as a precautionary 
procedure. use process or other engineering 
controls, to the extent practicable, to limit 
concentrations of radioactive materials in air to 
levels below those which delimit an airborne 
radioactivity area as defined in $2O.ZCO(d)(l)(ii). 

{2) &'hen it is iniprarticable lo apply process 
or o ther  engineer ing  controls  Lo limit 
concentrations of radioactive material in air 
below diose defmed in $20.2CJ3(d)(l)(ii), other 
precautionary procedures, such a% increased 
surveillance, limitation of workking times, or 
provision of respiratory protective equipment, 
shall k. used to maintain intake of radioactive 
material by any individual within any pen& of 
seven consecutive days as far below that intake of 
radioactive material which would result from 
inhalation of such material for 40 hours at the 
uniform concentrations specified in Appendix B, 
Table 1, Column I as is reasonably achievable. 
Whenever the intake of radioactive material by 
any individual exceeds this 40-hour control 
measure, the licensee shall make such evaluations 
and take such actions as are necessaty to assure 
against recurrence. The licensee shall maintain 
records of such occurrences, evaluations, and 
actions taken in a clear and readily identifiable 
form suitable for summary review and evaluation. 

(c) When respiratory protective equipment is 
used to limit the inhalation of airborne radioactive 
material pursuant to paragraph (b)(Z) of this 
section, the licensee shall use equipment that is 
ceaified or had certification extended by the 
National Institute for Occupational Safety and 
Health/Mine Safety and Health Administration 
(NIOSH/MSBA). The licensee may make 
allowance for this use of respiratory protective 
equipment in estimating exposures of individuals 
to this material provided that: 

(1) The licensee selects respiratory protective 
equipment that provides a protection factor 
greater than the multiple by which peak 
concentrations of airhrne radioacvive materials 
in the working area are expected to exceed the 
values specified in Appendix B, Table I, Column 
1 of this p a  The equipment so selected shall be 
used so that the average concentration of 
radioactive material in lhe air that is inhaled 
during any period of unintempted use in an 
airborne radioactivity area, on any day, by any 
individual using the equipment, does not exceed 

the values spcified in Appendix B, Table I. 
Column 1 cif this part For the purposes of th is  
paragraph, the concentration of radioactive 
material in the air that is inhaled when respirators 
are worn may be estimated by dividing the 
ambient concentration in air by the prokction 
factor specified in Appendix A of this part. lf the 
exposure is Iater found to be greater than 
estimated, the mr-iected value shall be used; if the 
exposure is later found to br: less ahan estimated, 
the corrected value may be used. 

(2) The Licensee maintains arid implements a 
respiratory protection program that includes, as a 
mink.um: air sampling sufficient to identify the 
hazard. permit propr equipment selection and 
estimate exposures; surveys and bioassays as 
appropriate to evaluate actual exposures; written 
procedures regarding selection, fitting, and 
maintenance of respirators, and testing of 
respirators for operability immediately prior to 
each use: wri t ten procedures regarding 
supervision and training of personnel and 
issuance records; and determination by a 
physician prior to initial use of respiratots, and at 
least. ever). 12 months thereafter, that the 
individual user is physically able to use the 
respiratory protective equipment. 

(3) A written policy statement on respirator 
usage shall be issued covering such things as: use 
of practicable engineering controls instead of 
respirators; routine, nonroutine, and emergency 
use of respirators: and periods of respirator use 
and relief from respirator use. The licensee shall 
advise each respirator user that the user may leave 
the area at any time for relief from respiralor use 
in the event of equipnient malfunction, physical 
o r  psychological distress, procedural or 
communication failure, significant deteriomtion 
of operating conditions, or any other condition 
that might require such reiief. 

(4) The licensee uses equipment within 
limitations for type and mode of use and provides 
proper visual, communication, and other special 
capabilities (such as adequate skin protection) 
when needed. 

(d) Unless otherwise authorized by the 
Commission, the licensee shall not assign 
protection factoa in excess of those specified in 
Appendix A of this part in selecting and using 
respiratory protect ive equipment .  The 
Commission may authorize a licensee to use 
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higher protection factors on receip? of an 
application (1) describing Lhe situation for which 
a need exists for highe: protection factors, and <2) 
demons:rahg :hat the respirstory proiective 
equipment will provide inese higher protection 
faciors under the propsed condirions of use. 

(e) Where equipment of a particular type has 
not been tested and ceflified. or had certification 
extended, by KIOSH/MSHA, or where &hers is no 
existing schedule for test and cefiification of 
certain equipment, the licensee shall not make 
allowance for Lbis equipment without specific 
aahorizxicn by i ie  Ci.mmission. An application 
for  :his authorization niusf include a 
demonstration by iesiing, on h e  basis of 
reliable test information, that the material and 
performance characteristics of the equipment  ire 

capatle of providing ihe proposed degree of 
protection under anticipated conditions of use. 

(f) Only equipinsill that has k e n  specifically 
certified or had certification extendeO for 
ernergericy use by NlOE'rI~SIIA shall be used 
as ezxergency deviccs. 

(g) The licensee shall notify, in writing. the 
Regional Adminisrrator of the appropriate 
Xuclear Regulatory Commission Regional m i c e  
listed in Appendix D at leas: 30 days before the 
date that rcspira:oiy protedie eyuipment i s  f is t  
used mder the provisions of this section. 
[4! FR 52301, Nov. 29. : 976. as amcndcd a1 43 FR 29270. July 
7.1978;47FR !h!M.Apr.; 5.1982; S ? P R  31610,Aug. 21. 

$20.104 EXpQSUre O f  FTlinQrS. 

(a) No licensee shall possess, use. or transfer 
licensed mbreriai in such a manner as to cause my 
individual wirhin a restricted m a  v(ho is unde: i 8 
year; of age, to receive in any ixr iod ~l one 
calendar quarter from radioactive materia$ and 
ocher sources o i  radiatior: in :he licensee's 
possession ir dose in excess of 10 percent of me 
h i &  specified in the lat,ie in parapnph (a) of 
Q3.1Q'I. 

(b) So licensee shall possess, use or transfer 
licensed mareria! in such a manner as to cause any 
individual withh a restricted area, who is under 
18 years of age l o  be exposed to airborne 
radioactive marerid possessed by Lie licensee in 
an average conaxntration in excess of the limits 
sprcified in Appendix 3, Table 11 of t h s  pan. For 

purposes of this paragraph. concentrations may be 
averaged over periods not greater than a week. 

(c) %e provisions of @29.103(b)(2) and 
20.103(c) shall apply to exposures subject to 
paragraph :b) of this section except that h e  
references in §$2O,IO3(b)Qj and 20.103(c) to 
Appendix B, Table 1, Colurrin 1 shall be deemed 
IO be refeixnces to Appendix B, Table 11, Column 
1. 
j25F'R 10914,Nw. 17,1960.asamcndcdat41 F R 5 2 3 0 2 . N ~ .  
29. i97-5 

$20.10.5 Permissible Iewels of 
radiation in unrestricted 
areas. 

(a) There may be included in any application 
for a license or io: amendmen1 of a license 
proposed limits upon levels of radiation in 
unres;ricted areas resulting from the app1ican:'s 
possessio:! oruse ofradisactive material and other 
sourcrs of radiation. Such applications should 
include infomiation as to anticipated avenge 
radiation levels md anticipaled occupancy times 
for  each unrestricted area involved. The 
Commission will approve the proposed limib if 
the applican: demonstrates rhat the proposed 
liniits aw not likely to cause ,my individual lo 
receive a dose EO the whole h d y  in any ?eriod of 
m e  raleiidar year in excess of 9.5 rem. 
0 Zxcept as alithonzeci by Lhe Cornrriission 

punilant to paragraph <a) of his section, no 
licensee shal; p s s r s s ,  use or rransfer. licensed 
malens1 in such a manner as 18 create in aiiy 
unrestricted area from radioactive material md 
other sources of radiation in his possession: 

(1) F.diation levels which, if an individual 
were con!iriuously present in t:le arca, could result 
in his receiving a dose in excess of two rn!llirenls 
in any OX hour, or 

(2) Rdiarion levels which, if an individul 
were continuously present in the area, could result 
in his receiving a dose in excess of 100 mill i rw~s 
in any seven coasecutive days. 

(c:) In addition to other requirements of this 
pan, licensecs engaged in urariium fuel cycle 
ope:a;ions subject to rhe provisions of 40 CFX 
?art 190. "Environmentid Radiaiion Boteciion 
Standsf& for h c l e a r  Power Operations," shall 
compiy wish ha t  par.. 

[ Z F R  10914,h%v. 17.1960,aod46FRt18526.Mar.25,1981l 

$20.106 Radioactivity in emuents 
to unrestricted areas. 

(a) Alicemee shailnotpossess,use.ortransCer 
iicerlsed material so as to release to an unrestricted 
area radioactive material in concentrations which 
exceed the iiiiiits specified in Appendix B, Table 
I1 of this part, except as authoized punuani to 
520.302 or paragraph @) of his  section. Fo: 
purposes of this section concxntrarions may be 
averaged over a period no: greater Lhaq one year. 

(bj An application fora lirmnse or m1endmenS 
may inchde proposed limits higher than those 
specified in paragraph (a) of this section. 'me 
Commission will approve the proposed limits if 
the applicant dernonsrrates: 

( l j  That the applicant has made a ressonable 
effo!? to minimize the radioactivity conrak,ed in 
effluents to unrestricted areas; and 

(2) Thai it is not likely that radioactive 
materia! discharged in the eitlueni would result in 
ihe expositre of an individual to concentra?ions of 
radioactive material In air or water exceeding the 
limits specified in ApFendin b, Table I1 of ?his 
par!. 

(c) An applicalion for higher limils pursuant 
lo paragiaph (b) of this seciior. shall include 
infomation demoxmting that rhe applicant has 
macle a reasonabie effort :o minimize ;he 
radioactivity discharged in  e i f luents  to 
unrestdcted areas, and shall include, as pertinen;: 

(1) Infomarion as to flow rates, total volume 
of effluent, peak concentration of each 
radionuclide in the effluent, arid concentration of 
each radionuclide in the effluent averaged over a 
pr iod oi one year at i\e pix w h e x  ihc e€llnoent 
leaves a s:ack, tube, pipe, of siml!nrcacidl;i;; 

<2) A description of ~kce p;operlies of Lie 
efiluents, including: 

{i) Chemical composition; 
( i i )  Physical characteristics, including 

suspended solids content in liquid effluents, and 
natutx of gas or aerosol for air effluents; 

tiii) 'h: h y d r o p n  ion ~,.nncsiitr:itio:a : ~ 9  ot' 
iiqnilj oEht-;i;s; aid 

(iv) The size m g e  of paEicuIates in efflluents 
reirased inro air. 

(3) A descriptior, of the anticipated h m a n  
occupancy in the unrestricted area where thz 
highest concentration of radioactive material 

from h e  effluent is expected, and, in the case of a 
river or s?rearn, a description of water uses 
downsircam from &.e poin: of release of the 
efflupnt. 

(4) Information as 10 the highes: concenkation 
of each adionuciide in an unrestricted m a ,  
including anticipated concentrations averaged 
over a period of one year: 

(i) In air at any p i n t  of human occupancy; or 
(ii) In waterat points of use downstxam from 

the poin: of release of the efnuent. 
(5) The baclrground concen:ration of 

radionuclides in the receiving river or st;e;im prior 
to the relzase of liquid effluent. 

( 6 )  A description of the environrnenral 
monitoring quipnent, including sensirivity of 
the system, and procedures and calclrlatiur~s Lo 
determine concentrations of radionuclides in the 
unrestricted area and possible reconcentiaziom of 
radionuclides. 

(7) A descri?tion of :he waste txatmenl 
facilities and procedures used to reduce :he 
concentration of radionuclides in effluents prior 
10 their release. 

(d) For the purposes of t h i s  section the 
concentration h i t s  in Appendix B, Table II of 
this part shall apply at the boundary of the 
restricted m a .  The eoncentration of radioactive 
maxerial discharged liirough a stack, pipe or 
sinilarcocduit may be de;ermined ' w i b  respct 10 
:he p i n t  w h ~ ~  the material leaves ;he conduit. If 
the conduit discharges within the restricted a m ,  
the concentration ar  the boundarj may bc 
c'etemined by ~pplyiiig appropriate factors for 
dilurion, dispersion, or decay between the point of 
discharge and the boundary. 

(e) in addiiion to limiting concentrations in 
efflueiit streazrs, the Commission n a y  limit 
ywmtiiies of ra;ioac?ive maieriais rrieased in ai: 
or water clur'mg a specified period of lime if it 
s p p a r s  that the daily intake cf radioactive 
material from air, water, or fooQ by a suitabie 
sainplc of  M exposed population group, avenged 
over a pefi-iud not exceeding one year, wouid 
othenuise exceed &!e daily intake resulting from 
coiitinuous exposure to air or water contairiing 
one-third :he concentration of radioactive 
materials sptc%ied in Appendix B, Table I1 of this 
part. 

3-24 



EZ-€ 

I - -  

Ij 



September I, 1992 
Revision 5 
$20.203 

of lOOmillirerrisin I houruponentry intothearea; 

{ii) Equipped wrth a controi device which 
shali tnergize a coszpicuous visiEe or audible 
alanli sign,il i:i sach a mar;iier thai the individuai 
eiizerdng $he high mdiatiofi area w,4 die licensee 
or a ~upxv isc i r  of the activity are made aware d 
the entsj; or 

(iii) Maintained locked except during p e ~  
when access to the u‘ea is required, with pos 
contro: over each individual entiy. 

(3) The controls required 5y parqraph (c){2) 
OS ;tis secrion shal; be established In sock a way 
ka: i10 individilal will be prevented from leaving 
a high rzciaticn area. 

( 4 )  In the case of a high radi8:ion area 
established for a period of 30 days or less, direct 
surveillance to prevent unaut!!or?:zed enrry may be 
substituted for the controls required by paragraph 
(c)(2> of this section. 

( 5 )  Any iicensee, or applican: for a license, 
may appply io the Commission for appwvai of 
meL?ods not irrcluded in paragraphs (c)(Z) and 14) 
of this section for controlling access so high 
radiation areas. 1%~ Commission will approve rhe 
proposed alternatives if the licenset or applicmt 
demonstrates that the alternative methods of 
control. will preventunauthorizedfnrry intoa high 
radiaTion area, and that the requirement of 
paragraph (c)(3j of*is section is met. 

(6 )  Each area in which lhere may exist 
radiation levels in excess of 5CO rems In one hour 
at one meler from a sealed radio-active sourcei 
that is osed to imadiate malerids shiiIk2 

or 

‘This paragraph (c)(6) does not apply to 
radioactive somxs  that are used in teletherapy, in 
radiography, or i n  completely sell-shielded 
imdizton in which the muice is both stored a id  
operated aithir. the same shielding racia;ion 
barrier and, in fhe designed configuration of the 
irradiator, is aiways physically Lqaccessible to any 
individual arid cannot create high levels of 
rzdiation in an area that is accessible to my 
individual. This paragraph (cj(5) also does not 
apply io gources from which the radiation is 
incidental to some olher :me nor LO nuclear reactor 
generared :addion other than radiaiion from 
byproduct, source, or special clear materials that 
are used in se.aled sources in ncn-self-shielded 
irradiators. 

{i) Have each entrance or access point 
equipped with eritry contcoi devices which ;hall 
fuiiction automa!ici!y to pxvent any individual 

entering die area when such 
radiation levels exist; ensi t  deliherate cntrj in:o 
the area only zdtera contwt device is itcmated mlai 
shall CSUSR the radiation !eve1 within the area, 
from the sca ld  source, 10 be reduced below rhat 
al which it wadid k pssihie for an individual to 
receive a dose in excess 0.: 100fnizin in me hour, 
and prex;ent opxaiion of tl:e  SOUL^ if 3ie sodrce 
xould produce radiation !eveis in ‘.he area aa t  
couid rez;ll; in a dose to an andividuai in excess of 
LOO mreli, in one hour. The eniry control devices 
iequired by t h i s  paragraph (c)(S) sha.il be 
established in such a way that no individual will 
be prrventcd fro= leaving ;he area. 

(ii) Be equipped with additional control 
devices such that upon failure of d;e entiy control 
devices IO fuxtion as r e q u i ~ d  by paragraph 
(ccj(6)(i) of t h i s  section the adiation level wiihin 
’he area, Prom Lhe seded source, shd; be reddced 
below that at which it would b possible for an 
individlial :o leceive a dose in excess of :OOmrsrn 
in one hour, and visible and atdible alarm signals 
shall he generated to make an individual 
alternpiing to eater the area aware of the hazard 
and the licensee or at least one oiher ir.dividad, 
who is familiar wilh the activity an3 prepared io 
rendt: OT summon assistance, aware of such 
failtire of !he may control devices. 

{iii) Be equipped wih control devices stich 
that upon failure or remova! of physical radiation 
barriers other rhan the source’s shielded storage 

LFhese:.equirements appiy afierMar. 14,1978. 
Each persoii licensed t o  conducr activities to which 
his  paragrqh {c)(9 app!ies and who is not in 
campiiaiice with the prOViSiGils of :his paragraph 
011 hlar. 14, 1978. shall fiie with the Director. 
Office of Mxlear Mamial Safety and Safeguaids, 
U . S .  Nuclear  Regulatory Commission.  
Washington, D.C. 20555, on or before lune 14, 
1978, information describing in detail the actiom 
taken or to be taken to achieve cornpiiance with 
t h i s  pardgraph by Bec. 14,1978, and riiay continue 
activities in corifomiance with present license 
condisions and the piovisions of &e previously 
effective 920.2034 until such compliance is 
achieved. For such persons compliance must be 
achieved not later than Dec. 14, 1978. 

container the radiation level from the source shall 
be reduced !XIOW that ai which it W O U ? ~  be 
Fssible for ~3 intiviJud Io receive a dose k~ 
exce~s of 1% mrem in or:e hoot and visiiie and 
audibk a i a m  signals sbarl be generaled to mrke 
potentially af1tcrr-d individuals aware of the 
hazard a i d  $he licensee o( a9 least one oher  
individual, who is familiar with h e  activity and 
prepared to wider or summon assismice, aware 
of h e  failure or removal of the physical barrier. 
VJhsn lfie ;hieid for ~ \ e  stored source is a liquid, 
means shdi Se pzwlded io moniior &e in:egliy 
of rfie shisr; and to bignal, aulornatically, ioss of 
adequaie shieiding. Physical radiation S a m e n  
Cqat comprise p;rmanmt strxiurd compnenis, 
such as walis, that have no credible probability of 
lailure or removal in ordkary circumstances need 
not meet tht: requirements of this paragraph 
(c)(6)(iiij. 

(ivj Be equipped with devices that will 
auromatically geneme visible and audible alarm 
signals io den personnel in the area before the 
source can be put into operation and in sufficient 
time for any indiviuuai L? the area to operale 3 

clearly identified control device which shall be 
inswiled in the area and which can prevent the 
source from being put into operation. 

(v) Be  control ied by u s e  of such 
administrxive procedure and such devices as are 
necessary to assure ;ha: the area is c!eared of 
personnel prior :o each use of the source 
preceding which ose it might have been posnible 
f o r m  individual to have enteied rhe area. 

(vi) Be checked by a physicat radiation 
measurement to assure that pfior to the first 
individual’s entry into the area after any use of the 
source, the radiation level from the source in 
area is k l o w  that a: which it would be possible 
~ o r a n i r ~ ~ i v i d o ~ i o r e c e i v e  adoseinexcess of 103 
mrem in cne hoc:. 

(vii) Have entry control devices required in 
paragraph (c)(@(i> of &is section which have 
been tested for proper functioning prior io initial 
operation with such source of radiation on any day 
that operations a~ not uninterrupledly continued 
from the previous day or be:’ore resuming 
opwxions after any unintended intexuption, an6 
for which records are kep: of the dates, rimes, and 
results sf such tests of function. No operations 
other than those n e c e s s v  to place the source in 
safe condition or to eBect repairs on controls shall 

be conducted with sbch sodrce d e s s  control 
devises are ikctioaing proper!y. The licensee 
shaii subrni; a accopbie ictie&k for more 
compieie periodic Qsrs of the entry control and 
whrning system to he esM&hed a d  adhered :o 
a3 a coildiiion ~ t ‘ t f t ~ r  licems. 

(viii) Have chose entry and exit ~mrtals that are 
used in tmisprtiig ma;eriaIs LO and from the 
irradiation area, and ihat are not intended for 3se 
by irrdividuals, csnirollecl sucii dzvices and 
administrative psocedures as are necessary to 
physically p:orecr an6 warn against inadvertent 
entry by m y  individilal :hrough such pomls. Exit  
portals for p~omssed inalerials siiall be equipped 
to deiect and signd the presence 
sources that are c m k l  toviaid s 
autometically prevent such loose sources from 
being carried out of the area. 

(7) Licensees with, orapplicants for, licenses 
for radiation sources ihat are within h e  purview 
of paragraph (cC)(~J of this sec?ion, ard that must 
be used in a variety of positions or icr peculiar 
locations, suchas openfields orfuresls,&aimake 
i t  inpracticab!e io comply with certain 
requirements of paragraph (c)(6) of this section, 
such as those for &e automatic control of radiation 
levels, may apply to the Director, Qffice of 
Nuclear Materid Safety and Safeguards, U.S. 
Nuclear Regulatory Commission. Washington, 
D.C. 20555, for apprwd, prior to nse of safety 
measures that are aliemative to hose specified in 
paragraph (c)(Q of [.his section, and that will 
provide ai least an equivaient degree of personnel 
protection i? the use of such sources. A$ least one 
of the alternative measures must include an 
entry-preventing interlock control based on a 
physics1 measurement of radiation that assures h e  
absence of high rad:ation levels before an  
individual can gain a c w s  Io an area where such 
sources are lased. 

(d) Airborne mdioactivity areas. 
(1) A:, used in lfie regulations in this part 

“airborne radioactivity aTea”ineans (ij my eoorn, 
enclosure, or operating area in which a i h r n c  
radioactive rnakrials composed whollji or panly 
of licensed material, exist in concenmtions in 
excess of !he ainolints specified in Appendix 3, 
Table I, Co!umn I of h i s  pan; or {ii) any room. 
enclosux, or operating area in which airborne 
radioac:ivernaterial composed wholly orparrly of 
licensed material exists in concentrations which, 
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averaged over the number of hours in any week 
during which individuals are in the area, exceed 
25 percent of the amounts specified in Appendix 
B Tabh I. Column 1 of this part. 

(2) Each airbonie radioactivity area shall be 
conspicuously posted with a sign or signs bearhg 
the radiation caution symbol and the words: 

Caution’ 

Airborne Radioactivity Area 
(e) Additional requirements, 
( I )  Each area or room in which licensed 

material is used or stored and which contains any 
radioactive material (other than natuial uranium 
or thorim) in an amount exceeding 10 times the 
quantity of such material specified in Appendix C 
of this part shall bz conspicuously posted with a 
sign or signs bearing die radiation caution svmbol 
and the words: 

Caution’ 

Radioactive Material(s) 
(2) Each area or room in which natural 

uranium or thorium is used OK stored in any 
amount exceeding one hundred times the quantity 
specified in Appendix C of this part shall be 
conspicuously posted with a sign or signs bearing 
the radiation caution symbol and the words: 

Caution’ 

Radioactive Material(s) 
(0 Conioiners. 
(1 j Except as provided in paragraph Q(3) of 

this section, each container of licensed material 
shal? bear a durable, clearly visible label 
identifying the radioactive contents. 

(2) A P A M  required punuant to paragraph 
(fj(1) of this section shall bear the radiation 
caution synibol and the words “CAUTION, 
XADIOAC’IWE MATERIAL” or “DANGER, 
RADIOACTIVE MATERIAL”. It shall aiso 
provide sufficient information2 to  permit 
individuals handling or using the containers, or 

working in the vicinity thereof, to  take 
precautions to avoid or minimize exposures. 

(3) Notwithstanding the provisions of 
paragraph o(1) of this section labeling is not 

(i) For containen that do not contain licensed 
materials in quantities greater than the applicable 
quantities listed in Appendix C of this part. 

(ii) For containers containing only natural 
uranium or thorium in quantities no greater than 
10 times the applicable quantities listed in 
Appendix C of this part. 

(iiij For contamers &at do not contain !icensed 
niaterials in concentrations greater than the 
applicable concentrations listed in Appendix 13, 
Table I, Colunin 2, of this part. 

(iv) For containen when they are attended by 
an individual who Lakes the precautions necessary 
to prevent the exposure of any individua1 to 
radiation or radioactive materials in excess of the 
limits established by the regulations in this part. 

(v) For containers when they are in transport 
and packaged and labeled in accordance with 
regulations of the Department of Transportation. 

(vi) For containen which are accessible3 only 
lo individuaIs authorized to handle or use them, 
or to w o k  in the vicinity thereof, provided that 
the contents all: identified to such individuals by 
a readily available written record. 

(vii) Formanufacturing orprocess equipment, 
such as nuclear reactom, reactor components, 
piping. and tanks. 

(4) Each licensee shail, prior LO disposal of an 
empty uncontaminated container to unrestricted 
areas, remove or deface the radioactive material 
label or otherwise clearly indicate that the 
container n o  longer contains radioactive 
materials. 

required 

[U FR 10914, Bov. 17. 1960. as amended at 31 
I-R I0.515, Aug. 5,1966; 34 FR 19546, Dec. 1 1 ,  
1969; 35 FR 5033, Mar. 25, 19?0; 42 FK 64620, 

’AS appropriate, the information will include 
radiation levels, kinds of material, esrimate of 
activity, date for which activity I S  estimated, mass 
enrichment, etc. 

%or example, containers in locations such as 
water-filled canals, storage vaults, or hot cetls. 

DE. 27, 19n; 43 FR 2i67, Jan. 16, 1978; 43 m 
22172, May 24, 19781 

$20.204 Same: Exceptions. 
Nowithstanding the provisions of 820.203, 
(A) A room or a m  is not required to be posted 

with a caution sign because of the presence of a 
sealed source provided the radiation level twelve 
inches from the surface of the source containeror 
housing does not exceed five millirem per hour. 

@) Rooms or other areas in hospitals are not 
required to be posted with caution signs, and 
control of entrance or access thereto pursuant LO 
$20.203(cj is not required, because of the 
presence of patients containing byproduct 
material provided that there are personnel in 
attendance who will take the precautions 
necessary to prevent the exposure of any 
individual 10 radiation or radioactive material in 
excess of the limits established in the regulations 
rn this part. 

(c) Caution signs are not required to be posted 
at areas or rooms containing radioactive materials 
for periods of less than eight hours provided that 

(1) the materials are constantly attended 
during such periods by an individual who shall 
take the precautions necessary IO prevent the 
exposure of any individual IO radiation or 
radioactive materials in excess of the linilts 
eshblished in the regularions in this pan and; 

(2) such area or room is subject to the 
licensee’s control. 

(d) A room or other area is not required to be 
posted with a camion sign, and control is nor 
required for each entrance or access point to a 
room or other area which is a high radiation area 
solely because of the presence of radioactive 
materials prepared for transport and packaged and 
labeled in accordance with regulations of the 
Department of Transportation. 
[U kX 10914, Nov. 17, 1960, as amended at 35 
FK5033, Mar. 25, 19701 

$20.205 Procedures for picking up, 
receiving, and opening 
p ac ka ge s . 

(a)(l) Each licensee who expects to receive a 
package containing quantities of radioactive 
material in excess of the Type A quantities 
specified in paragrtph (b) of this section shall: 

(i) If the package is to k delivered to the 
licensee’s facility by the carrier, make 
arrangements to receive the package when it i s  
offered for delivery by the camer, or 

(iij If the package is to be picked up by the 
licensee a t  the carrier’s terminal, make 
arrangements to receive notification from the 
camer of the arrival of the package, at the time of 
arrival. 

(2) Each licensee who picks up a package of 
radioactive material from a csmer’sterminal shall 
pick up the package expeditiously upon receipt of 
notification from the carrier of its arrival. 

{h)(lj Each licensee, upon receipt of a 
package of radioactive material. shall monitor the 
external surfaces of the package for radioactive 
contamination caused by leakage of rhe 
radioactive coritmh, except: 

(ij Packages containing no more than the 
exempt quantity specified in the table in this 

( i i )  Packages containing no more than 10 
millicuries of radioactive material consisting 
solely of triiiuni, carbon- 14. sulfur-35, or 
iodine- 125; 

(iiij Packages containing only radioactive 
material as gases or in special f o n ;  

(iv) Packages containing only radioactive 
material in other than liquid form (including 
Mc-99/Tc-99m generators) and not exceeding the 
Type A quantity limit specified in the table in this 
paragraph; and 

(v) Packages containing only radionuclides 
with half-lives of less than 30 days and a toral 
quantity of no more than 100millisuries. 

The monitoring shall be prfosmed as soon as 
practicable after receipt, but no later than three 
hours after the package i s  received at the 
licensee’s facility if received during the licensee’s 
normal working hours, or eighteen hours if 
received after normal working hours. 

(2j If removable radioactive contamination in 
excess of 0.01 microcuries (22,ooi) disintegra- 
tions per minute) per 1 0  square centimeters of 
package surface is found on the external surfaces 
of the package, the licensee shall immediately 
notify the final delivering carrier and, by 
telephone and telegraph. mailgram or facsimile. 
the appropriate Nuclear Regulatory Commission 
Regional Office shown in Appendix D of this part. 

paragraph; 

Or “Danger”. 
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Table of Exempt and T p  A Quantities 

Transport 
Group 

I ...................... 

III ................... 
i v ................... 
v .................... 
VI ................... 
VI1 .................. 
Special Form.. 

rI ..................... 

Exem$ 
luantity limit 
in millicuries: 

.O1 
0. i 

1 
1 
1 
1 

2 5 . a  

Type A 
quantity limit 

(in curies) 

0.001 
0.050 

3 
20 
20 

1 0 0  
1000 

20 

‘The definkions of “transport group” and 
“special form” are specified in 571.4 of this 
chapter. 

(c)(l) Each licensee, upon receipt of a 
package containing quantities of radioactive 
material in excess of the Type A quantities 
specaied in paragraph @) of this section, other 
than those transported by exclusive cIse vehicle, 
shall moniior the radialion lewis external 10 the 
package. The package shall ‘be monirored as 3u0n 
as practicable after receipt, but no later than three 
hours afier fhe package Is received al the 
licensee’s facility if received during the licensee’s 
noma1 working hours. or 18 hours if received 
after normal working hours. 

(2) If radiation levels are found on the external 
surface of the package in excess of 20.3 miilirem 
per hour, or at three fee: from the externai surface 
of ille packqe in excess of 10 rnilliren per hour, 
the licensee shall immediately notify by telephone 
and telegraph mailgiani, or facsimile, the director 
of Ihe appropriate NRC Regional Office listed in 
Appendix D, aid the Final delivering carrier. 

(d) Each licensee shall establish and maintain 
procedures for safely opening packages in which 
liensed material is received, and shall assure that 
such procedures are followed and ;haF due 
consideration is given lo special instnacnions for 
the type of package being opened. 
139 FR 17974, May 22, 1994, as amended at 41 
FR 16445, Apr. 19, 19776; 49 FR 19624, May 9, 
19841 

$20.204 Instruction o f  personnel. 
1,nstauctions required for individuals working 

in or frequenting any portion of a restricted 8x8 
are specified in 0 19.12 of this chapter. 

I38 FR 22220, Aug. 17, 19733 

$20.207 Storage and control of 
licensed materials in 
unrestricted areas. 

( a j  Licensed mater ia ls  stored in an 
unrestricred area shall be secured from 
unaulhorized removal from the place of storage. 

(b) Licensed materiais in an unrestiicted area 
and not in storage shall be tended under the 
constan1 sumeiiinice and immediate control of 
the licensee. 
[4C FR 26679, J w e  25, 1973 

w ask Disposal 

920.301 General requirement. 
No licensee shall dispose of !icensed material 

except: 
(a) 3 y  transfer io  an auhorized recipient as 

provided in the regulations in Pam 30,40,53,61, 
70 or 72 of :his chapter, whichever may be 
applicable; or 

(b) As authorized pursuant so 520.302 or Par% 
61 of ,his chapter, or 

(c) As provided in $20.303, applicable to the 
disposal of licensed material by release into 
sanitary sewerage systems, or in 520.336 for 
dlsposai of s?ecjfic wastes, or in 520.105 
(Iladioadvity in efiluents to unrestricted areas). 
i25 FR 10914, Nov. 17, 1963, as amended ai 46 
FR 16234, Mar. 11, 1981; 46 FK 58282, Dec. I ,  
1981; 47 FR 57499, Dec. 27, 19821 

$20.302 Meihod for obtaining 
R p F l O V a k  of prUpO§ed 
disposal procedures. 

(a) Any licensee or applicant for a license may 
apply to the Commission forapproval of proposed 
procedures to dispose of licensed material in a 
manner  not otherwise authorized in  the 
regulations in thin chapter. Each application 
should include a description of the licensed 

materia! and any orher radioactive material 
involved, including the quantiiies and kinds of 
such material and the levels of radioactivity 
involved, and the proposed manner  and 
conditions of disposal. The application should 
also include an analysis and evaluation of 
pertinent information as to the nature of the 
environment ,  including topographical, 
geological, meteoro- logical, and hydroiogical 
characteristics; usage of ground and surface 
waters in the generai area; the nature and location 
of other potentialiy affccied facilities; and  
procedures SO bz observed to minimize the risk of 
unexpected or hazardous exposures. 

@) The Commission will not approve any 
application for a license for disposal of licensed 
material at sea unless ihe applicant shows that sea 
disposal offers less harm I O  man or the 
environment rhan ather practical alternative 
methods of disposal. 
[U Fa 10914, Nov. 17, I%O, as amended at 26 
FR 352, Jan. 18.1961; 36FR23 138,Dec. 4,197 1; 
47 FR 57479, Dec. 27, 19821 

$20.303 Disposal by release into 
sanitary sewerage systems. 

KO !icensee shall discharge licensed rn8:erial 
into a sanitary sewerage sysrem unless: 

:a) 11 is readily soluble or dispersible in water; 
and 

@) The quantity of any licensed or orher 
radioactive marerial released into the system by 
the licensee in any one day does not exceed the 
larger of uazagrapki @j(lj or (2) of this section. 

( i j  The quantity which, If diluted by *le 
average daiiy quantiv of sewagt released into the 
sewer by the liensee, will result ifi an average 
concentration eymi Io the limks specified in 
Appendix 93, Table I, Column 2 of Lhis part; or 

(2) Ten times the quantity of such material 
specified in Appndix C of this pan; and 

(cj The quantity of any licensed or other 
rdiosctive material released in any one month, if 
diluted by the average monthly quaxity of water 
released by the ~icmsee, wiii not result in an 
average concentration exceeding the limits 
specified in Appendix B, Table I, Colum 2 of this 
pa?; and 

(d) The gross quantity of lioensed and other 
radioactive malerial, excluding hydrogen-3 and 
carbon-14, released into the sewerage system by 
the licensee does not exceed one curie per year. 
The quantities of hydrogen-3 and carbon-14 
itleased into the sariitaiy sewerage system may 
not exceed 5 curies per year for hydrogen-3 and 1 
curie per year for carbon-14. Excreta from 
individuals undergoing medical diagnosis or 
therapy wrth radioactive malei-ial shall be exempt 
from any iimiiations contained in this section. 
125 FR 10914, Nov. 17, 1950, as amended at 46 
FR 16234,Mar. 11, 19811 

$20.305 Treatment or disposal by 
incineration. 

No licensee shdl treat or dispose of licensed 
material by incineration except fOT materials 
listed under $20.306 or as spcificaily approved 
by the Commission pursuant to $$2O.lW$) and 
20.302 
146 FR 16234, Mar. 11, 1981) 

$20.306 Disposal of specific wastes. 
Any licensee nay  dispose d the following 

l icensed ma;e:ia!. without  regard to i l l  
radioactivity: 

(a) 0.M microcuries or less of hydrogen-3 or 
carbon- 14. per gmn of medium, used Po: iiquid 
scintillation counting; and 

(5) 0.05 microcuries or less of hydrogen-3 or 
carborri4, per g m i  of animal tissue averaged 
over the weigk of the entire animal; provided 
howevei, rissue may rrot be disposed of mder L\is 
seciion in a rnamer that would permit its w e  
either as food for humans OT as animal feed. 

{c) Notking in this section, however, relieves 
the iicensee of maintaining records showing the 
receipt, transfer and disposal of such byproduct 
material as specified in $30.51 of h i s  chapter, and 

(d) Nothing in this section relieves the 
licensee from complying with other applicable 
Federal, Sure and local regulations governing any 
o?her toxic or hazardous property of :hese 
materials. 

146 FR 16234, Mar. 11,19Elj 
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$20.311 Transfer for disposal and 
manifests. 

(a) Purpose. The requirements of this section 
are designed to control transfers of radioactive 
waste intended for disposal at a land disposal 
facility and establish a manifest tracking system 
and supplement existing requirements concerning 
transfen and recordkeeping for such wastes. The 
reporting and recordkeeping requirements 
contained in this seaion have been approved by 
the Office of Management and Budget: OMB 
approval No. 3 1500014. 

(b) Each shipment of radioactive waste to a 
l icensed land disposal facility must be 
accompanied bya shipment manifest that contains 
the name, address, and telephone number of the 
person generating the waste. The manifest shall 
also include the name, address, and telephone 
number or the name and EPA hazardous waste 
identification number of the person transporting 
the waste to the land disposal facility. The 
manifest must also indicate as completely as 
practicable: a physical description of the waste; 
the volume; radionuclide identity and quantity: 
the total radioactivity: and the principal chemical 
form, The solidification agent must be specified. 
Waste containing more than 0.1% chelating 
agents by weight must be identified and the 
weight percentage of the chelating agent 
estimated. Wastes classified as Class A, Class B, 
orClassCin~(,1.5Softhischaptermustbeclearly 
identified as such in the manifest. The total 
quantity ofthe radionuclides H-3, C- 14,Tc-99and 
1-129 must be shown. The manifest required by 
this paragraph may be shipping papers used to 
meet  Department of Transportation or 
Environmental Protection Agency regulations or 
requirements of the receiver. provided all the 
reyuired information is included. Copies of 
manifests required by this section may be legible 
cabon copies or legible photocopies. 

(c) Each manifest must include a certification 
by the waste generator chat the transported 
materials are properly classified, described, 
packaged, marked, and labeled and are in proper 
condition for transpowation according to the 
applicable regulations of the Department of 
Transportation and the  Commission. An 
authorized representative of the waste generator 
shall sign and date the manifest. 

(a) Any generating licensee who transfers 
radioactive waste to a land disposal facility or a 
licensed waste collector shall comply with the 
requirements in paragraphs (d)(l) through (8) of 
this section. Any generating licensee who 
transfers waste to a licensed waste processor who 
treats or repackages waste shall comply with the 
requirements of paragraphs (d)(4) througb (8) of 
this section. A licensee shall: 

(I) Prepare all Wastes so that the waste is 
classified according to $61.55 and meets the 
waste charrrleristics requirements in $61.56 of 
this chapter, 

(2) Label each package of waste to identify 
whether it is Class A waste, Class B waste, or 
Class C waste, in accordance with $61.55 of this 
chapter, 

(3) Conduct a quality control program to 
assure compliance with $56 1.55 and 61.56 of h i s  
chapter; the program must include management 
evaluation of audits: 

(4j Prepare shipping manifests to meet the 
requirements of @20.311 (3) and (c) o f  this part; 

(5) Forwanl a copy of the manifest to the 
intended recipient, at the time of shipment; or, 
deliver to a collector at the time the waste is 
collected, obtaining acknowledgement of receipt 
in the fonn of a signed copy of the manifest or 
equivalent documentation from the collector, 

(9 Include one copy of the manifest with the 
shipment; 

(7j Retain a copy of the manifest and 
documentation of acknowledgement of receipt as 
the record of transfer of licensed material as 
required by Parts 30, 40, and 70 of this chapter; 
and, 

(8) For any shipments or any part of a 
shipment for which acknowledgement of receipt 
has not been received within the times set forth in 
this section, conduct an investigation in 
accordance with paragraph (h) of this section. 

(e) Any waste collector licensee who handles 
only prepackaged waste shall: 

(1) Acknowledge receipt of the waste from the 
generator within one week of receipt by returning 
a signed copy of the manifest or equivalent 
documentation; 

(2) Prepare a new manifest to reflect 
consolidated shipments; the new manifest shall 
serve as a listing or index for the detailed 
generator manifests. Copies of the generator 

manifests shall be a patt of the new manifest, The 
waste collector may prepare a new manifest 
without attaching the generator manifests, 
provided the new manifest contains for each 
package the information specified in paragraph 
(b) of this section. The collector licensee shall 
certify that nothing has been done to the waste 
which would invalidate the generator's 
certification; 

(3) Forward a copy of the new manifest to the 
land disposal facility operator at the time of 
shipment; 

(4) Include the new manifest with the 
shipment to the disposal site; 

(5j Retain a copy of the manifest and 
documentation of acknowledgement of Eceipt as 
the record of transfer of licensed material as 
required by Parts 30,40, and 70 of this chapter, 
and retain information from generdtor manifests 
until disposition is amhorized by theCommission; 
and, 

(6) For any shipments or any part of 3 
shipment for which acknowledgement of receipt 
is not received within the times set folth in this 
section, conduct an investigation in accordance 
with paragraph @) of this section. 

(0 Any licensed waste proasssor who treats or 
repackages wastes shall: 

(1) Aclrnowledge receipt of the waste from the 
generator within one week of receipt by returning 
a signed copy of the manifest or equivalent 
documentation; 

(2) Prepare a new manifest that meets the 
requirements of paragraphs @) and (c) of this 
section. Pxparation of the new manifest reflects 
that the processor is responsible for the waste; 

(3) Prepare all wastes so that the waste is 
classified according to 161.55 and meets the 
waste characteristics requimments in 661.56 of 
this chapter; 

(4) Label each package of waste to identify 
whether it is Class A waste, Class B waste, or 
Class C waste,inaccordancewith~,1~6i,5§and 
61.57 of this chapter, 

(5) Conduct a quality control program to 
assure conrpliance with $$61.§5 and 61.56 of this 
chapter. The program shall include management 
evaluation of audits; 

(6) Forward a copy of the new manifest to the 
disposai site operator or waste collector at the time 
of shipment, or deliver to a collector at the time 

the waste is collected, obtaining acknowledge- 
ment of receipt in the form of a signed copy of the 
manifest or equivalent documentation by the 
collector; 

(7) Include the new manifest with the 
shipment: 

(8) Retain copies of original manifests and 
new manifests  and documentat ion of 
acknowledgement of receipt as the record of 
transfer of licensed material required by Parts 30, 
4 0, and 70 of this chapter, and 

(9) For any shipnent or part of a shipment for 
which acknowledgement is not received within 
the times set forth in this section, conduct an 
investigation in accordance with paragraph (h) of 
this section. 

(g) n e  land disposal facility operator shall: 
(1) Acknowledge receipt of the waste within 

one week of receipt by returning a signed c o w  of 
the manifest or equivalent documentation to the 
shipper. The shipper to he notified is the licensee 
who last possessed the waste and transferred the 
waste to the operator. The returned copy of the 
manifest or equivalent documentation shall 
indicate any discrepancies between materials 
listed on the manifest and materials Eceived; 

(2) Maintain copies of a l l  completed 
manifests or equivalent documentation until the 
Commission authorizes their disposition; and 

(3) Notify the shipper (Le., the generator, the 
collector, or processor) and the Regional 
Administrator of the nearest Commission 
Regional Office listed in Appendix D of this part 
when any shipment or part of a shipment has not 
amved within 60 days after the dvance manifest 
was received. 

@) Any shipment or part of a shipment for 
which acknowledgement is not received within 
the times set follh in this section, must: 

(I) Be investigated by the shipper if the 
shipper has not received notification of receipt 
within 20 days after transfer, and 

(2) Be traced and reported. The investigation 
shall include tracing the shipment and filing a 
repofl with the nearest Commission Regional 
Office listed in Appendix D of this p a  Each 
licensee who conducts a trace investigation shall 
f i l e  a written report with the neares t  
Commission's Regional otfice within 2 weeks of 
completion of the investigation. 
[43 FR 57479, Dec. 27, 19821 
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520.401 

Records, Reports, and Notification 

$20.481 Records sF surveys, radia- 
tion monitoring, and 
disposal. 

(aj Each licensee shall maintain records 
showing Ihe raiiation exposures of all individuals 
for  whom personnel ntonitohng is required under 
$20.202 of  the regulations in this part. Such 
records shall be kept on Foirn NRC-5, in 
accordance with the insimctions contained in that 
form or on clear and legible records conuining all 
h e  information required by Form NKC-5. The 
doses entered on the forms or recoids shall be for 
periods of rime not exceeding oiie calendar 
quarter. 

(b) Each licensee shali maintain records in !he 
same units used i n  this part. showing the resulls 
of surveys required by $20.20l(b). monitoring 
required by $$20.205(b) and 20.205{c), and 
dispsals made under§$20.302.20.303. removed 
$20.304,' and Pan 61 of rtiis chapter. 

(c)(l) Records of individual exposure IO 
radiation and ?o radioactive material which must 
be maintained pursuant ;o the p:ovisions of 
paragraph (a) of this sectio:i and recorGs of 
bioassays, including resulrs of whole body 
counting examinations, made puisuani f o  
$20.10S. shall be presented anntii tie Commission 
authorizes disposition. 

(2) Records of the results of surveys and 
monitoring which must be maintained punuant to 

paragraph @) of this section shall be preserved for 
two years after complelion of the survey except 
hat  the foliowlng records shall j, rr.sinained 
un!ii the Commission auihorizes their disposition: 
($ Records of the results of surveys IC determine 
compiiance with $20. Im(a); (ii) in t;?e absence af 
personnel monitoring data. records of the result, 
of surveys to determine external radiation dose; 
and (iii) records of the resuits of surveys used to 
evaluate h e  release of radioactive emuents to the 
env irormen;. 

(3; Records of disposal of licensed m a t e d s  
made pursuant to $120.302. 20,303. removed 
$u).*MiJ4.1 and Part 61 of this chap:er are IO be 
maintained untii ine Commission authorizes their 
disposition. 

(4) Records which must be maintained 
pursuant to %is part may be the original 0: a 
reproduced copy or microform if such reproduced 
copy or microform is duly authenticated by 
authorized personnel and the microform is 
capable of producing a clear and legible copy after 
storage for :he period specified by Comrrrission 
regularions. 

( 5 )  If  there is a conflict between ;he 
Commission's regulations in {his part, licerse 
condition, or technical specification, or oher  
written Commission approval or authorjzarion 
periaining 10 the retention period forrhe same type 
of record, the retention period specified in the 
regulations in this part for such records shall apply 
unless the Commission pursuant to $20.501, has 
granted a specific exernpion from the record 
retention requirements  specified in the 
regulations in this par?. 
[U FX 3WI4. Nov. 17, 1960, as amended at 41 
FR 18301, May 3, 1976; 47 1% 57480, Dec. 27, 
19x21 

$20.402 Reports of theft or loss of 
licensed material. 

(a)(i)  Each licensee shall report to the 
Commission. by telephone, irnmediately after it 
determines that a loss or theft of licensed mxeria: 
has occurred in such quaniitie and under such 
circumstances that it appears to the licensee that 
a substantial hazard may result to persons in 
unrestricted areas. 

(2j Reports must be made as follows: 
(i) Licensees having an installed Emergency 

Notification System shaii make the repom to :he 
NRC Operations Cen!cr in accordance with 
$50.72 oi C7is chaper. 

(Li) All orher licensees shall make reports to 
the Administrator of ihe appropriate NRC 
Regional Office listed in Appendix D of this par?. 

(b) Each licemee who makes 8 report under 
pyigrap!: (a) of this section shall, within 303 days 
z te r  learning of &he loss or theft, make a report in 
writing to the  U . S .  Nuclear  Rzgula tor j  
Commission,  Document  Conrrol Desk, 
Washingion, D.C. 20555, with a copy to the 
appropriate NKC Regional Office !isled in 
Appendix D of this part. The report shall include 
the following inSonnation: 

(1) A description of the licensed malerid 
invoivzd, including kind, quantity, chemical, and 
physical form; 

(2)  A descripiion of  he circunslances under 
which the loss or theft occurred; 

(3) A statement of disposition or probable 
disposition of the licensed material involved; 

(4 j  Radiation exposures to individuals, 
circumstances under which :he exposures 
occurred, and the extent of possk~le hazard to 
persons in unrestficted areas; 

(3 Actions which have been mken, or will be 
taken, to recover the msiecai; and 

(6) Procedures or measures which have been 
or will be adopfed to prevent a recurrence of the 
loss or theft of licensed material. 

(c) Suixequent to filing the written report the 
licensee shall aiso iepon any substanxive 
additiona! irforrnation on the loss or thef: which 
becomes available to L5e licensee, within 30 days 
d e r  he learn, of such infomation. 

(d) Any repuri filed with the Commission 
pursuant to lhis section shall be so prepared that 
nama of individuals who may have receised 
exposure to radiation are stated in a separare pan 
of the report. 

(e) For holders of an operating Licznse for a 
nuclea: power plant, the events included in 
paragraph (3) of this secxion must be repweb in 
accordance with rke procedures described in 
650.73 @), (Q, (d), (e), and (g) oi this chapter and 
must include ;he information required in 
paragraph (b) of this section. Events reprted in 
accordance with $50.73 of this chapter need not 
be reporied by a duplicate repoi? uriderparagmph 
@j of this section. 

[34 rFR 7500, May 9, ;%a, as amended at 33 
1271,Jan. 11, 1973; 48 FR 33859.July 26, 19831 

$20.403 Notifications sf incidents. 
(a) Irnmediute ,io!ificotion. Each licensee 

shall immediateiy report any even@ involving 
byproduct, source, or special nuclear material 
possessed by Lle licemee that may have caused 01 
threatens to cause: 

(1) Exposure of the whole body of any 
individual lo 25 rems or more of r&dialion; 
exposure of the skin of the whole body of any 
individual of 150 rem or more or radiation; or 
exposure of the feet, ankles, hands or f o m n m  of 

any individual to 375 rem or more of radiation; 
or 

(2)  The Elease of radioactive material in 
concentrations which, if  avenged over a period of 
24 houn, would exceed 5,WO times the limits 
specified for such materials in Appendix B, Table 
I1 oi this pan. 

@) Twenty-four hour notification. Each 
licensze shall within 24 hours of discovery of the 
even!, report any event involving licensed 
material possessed by the licensee that n a y  have 
caused or threatens to cause: 

(1) Exposure of the whole body of any 
individual to 5 rems or more of radiation: 
exposurr of the skirt of the whole body of any 
individual to 30 rems or more of radiation; or 
exposure OS the feet, ankles. hands, or forearms to 
75 r e m s  or more of radiation; or 

(2) n e  re!ease of radioactive material in 
coilcentrarions which, if averaged overa period of 
24 houn, would exceed 500 times &e limits 
specified €or such materials in Appendix 5, Table 
li of this part. 

(c) Any report filed with the Commission 
pulsuant to this section shall be prepared so that 
naiiies of individual: who have received exposure 
to radiation will be stated in a separate part of the 
report. 

(d) Reports made by licensees in response to 
ihe requiremen& of this section must be made as 
fol1ows: 

(1) Licensees thai  have an installed 
Emergency Notification System shalI make the 
reports required by paragraphs (ai and {b) of  his 
section to the NRC Operations Center i n  
accordance witin &50.12 of this chapter. 

(2) All other licensms shall LliBiEe the repons 
reyuirzd 5y paragrap'6s (a) and @) of  is section 
by tekpkone to L\e ,WC @elations Center' and 
by relegram, mailgram, or facsimile TO the 
Administrator of the appropriate .%C Regional 
Office listed in Appendix D of this pan. 

127 FR 5905, June 22, 1962, as amended at 28 ?R 
6823, July 3 ,  1963; 42 %R 43955, Sept. I ,  1977; 
43 FR 2719, Jan 19,1973; 48 FR 33859, Jliiy 26, 
1983; 52 FA 33917, Seat. 9 , 1 9 3 7  

'Commercial telephone number of the NKC 
@eratiom Center is (202) 95 1-0550. 
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820.404 [Reserved] 

$20.405 Reports of overexposures 
and excessive levels and 
concentrations. 

(aj(lj in addition to any notification required 
by $20.403 of this part, each licensee shall make 
a report in writing concerning any one of the 
following types of incidents within 30 days of its 
occurrence : 

(i) Eachexposw of an individual to radiation 
in excess of the applicable limits in $$20.101 or 
I?O.IW(a) of this part, or the license; 

(ii) Each exposure of an individual to 
radioactive material in excess of the applicable 
iirnits in §$2@.103(a)(lj, 2@.103(a)(2j, or 
‘$20.104(b) of this part, or in the license; 

(iii) Levels of radiation or concentrations of 
radioactive material in a restricted area in excess 
of any other applicable limit. in the license; 

(iv) Any incident ior which notification is 
required by 820.403 of this pan; or 

(Y) Levels of radiation or concentrations of 
radioactive material (whether or not involving 
excessive exposure of any individual) in an 
unrestricted area in excess of ten times any 
appiicabie limit set forth in this part or in the 
license. 

(2) Each report required under paragraph 
(aj(1) of this section must describe the extent of 
exposure of individuals to radiation or to 
radioactive material, including: 

(i) Estimates of each individual’s exposure as 
required by paragraph (b) of this section; 

(ii) Levels of radiation and concentrations of 
radioactive material involved; 

(iii) The cause of the exposure, levels or 
concentrations; and 

(iv) Corrective steps taken or planned to 
prevent a recurrence. 

(b) Any report filed with the Commission 
pursuant to paragraph (a) of this section shall 
include €or each individual exposed the name, 
social security number, and date of birth, and an 
estimate of the individual’s exposure. The report 
shall be. prepared so that this information is stated 
in a separate part of the repon 

(c)(l) In addition to any notification required 
by $20.403 of this part, each licensee shall make 
a repod in writing of levels of radiation orreleases 

of radioactive material in excess of limits 
specified by 40 CFR Pan 190, “Environmental 
Radiation Protection Standards for Nuclear 
Power Operations,” or in excess of license 
conditions related to compliance with 40 CFR 
Part 190. 

(2) Each r e p a  submitted under paragraph 
(c)(l) of this section must describe: 

(i) The exlent of exposure of individuals to 
radiation or to radioactive material; 

(ii) Leveb of radiation snd concentrations of 
radioactive material involved; 

(iiij The cause. of the exposure, levels, or 
concentrations; and 

(iv) Corrective steps taken or planned to 
assure against a recurrence, including the 
rcheduie for achieving conformance with 40CFR 
Part 190 and with associated license conditions. 

id) For holders of an operating license for a 
nuclear power plant, the incidenk included in 
paragraphs (a) or (c) of this section must be 
reported in accordance with the procedures 
described in $50.73 (b), (c), (dj, (e), and (g) of this 
chapter and must also include the information 
required by paragraphs (ai and (c) of this section, 
Incidents reported in accordance with 550.73 of 
this chapter need not be reported by a duplicate 
report under pangraphs (a) or (c) of this section. 

(e) All other licensees who make reports under 
pamgmphs (a) or (c) of his section shall, within 
30 days after learning of the overexposure or 
excessive level or concentration, nialre a report in 
writing to the U.S. Nuclear  Regulatory 
Commission,  Document  Control Desk, 
Washington, D.C. 20555, with a copy to the 
appropriate NRC Regional Office listed in 
Appendix D of lhis part. 
[U FR 10914, Nov. 17, 1960, as amended at 35 
FR 15068, Sept. 29,1970; 46 FR 18526, War. 25, 
1981; 48 FR 33860, July 26, 19831 

$20.406 [Reserved] 

$20.407 Personnel monitoring 
reports. 

Each person described in $20.408 of Lhis part 
shall, withinthe first quarterof each calendar year, 
submit to the Director, Office of Nuclear 
Regulatory Research, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555, the reports 

specified in paragraphs (a) and @) of this section, 
covering the preceding calendar year.’ 

(a) A report of either (1) the total nmbe.r of 
individuals for whom pxsonnel monitoring was 
required under $20.202(a) or Q34.33fa) of this 
chapter during the calendar year, or (2) the total 
number 6f individuals for *ahom personnel 
monitoring was provided during the calendar 
year: Pmmided, however, That such total includes 
at ieast the number of individuals required to be 
repurted under paragraph (a)(l) of h i s  section. 
The repolt shall hidicate whether ir is submitted 
in accordance with paragraph (a)(l) or (a)(2j of 
this section. If personnel moniraring was not 
required to be provided to any individual by the 
licensee under 5$70202(a) or 34.33(a) of this 
chapter during the calendar year, the limnsee shall 
submit a negative reporl indicating that such 
personnel monitoring was not required. 

(b) A statistical summary report of the 
personnel monitoring information recorded by the 
licensee for individuals for whom personnel 
monitoring was either required or provided, as 
described in paragraph (aj of this section, 
indicating the number of individuaIs whose lata1 
whole body exposure recorded during the 
previous calendar year was in each of the 
following estimated exposure ranges: 

Estimated whole body 
exposure range (rems)‘ 

No measureable exposure.... 
Measurable exposure less 
than 0.1 ................................ 
0.1 to 0.2s ............................ 
0.25 to 0.5 ............................ 
0.5 to 0.75 ............................ 
0.75 to 1 ............................... 
1 to 2 .................................... 
2 to 3 .................................... 
3 to 4 .................................... 

Number of 
individuals in 

each range 

............................ 

............................ 

............................ 

’Alicensee whose license expires orterminaten 
prior to, or on the last day of the calendar year, shall 
submit repom at the expiration 02 termination of 
the license, covering that part of the year during 
which h e  license was in effect. 

Estimated whole body 
exposure range (mns)’ 

4 to 5 .................................... 
5 to 6 .................................... 
6 to 7 .................................... 
7 to 8 .................................... 
8 to 9 .................................... 
9to 10 .................................. 
10 to II  ................................ 
11 to 12 ................................ 
12 + ...................................... 

Numbex of 
individuals in 

each range 

............................ 

............................ 

............................ 

............................ 

............................ 

............................ 

............................ 

............................ 

............................ 
‘Individual values exactly equal to the values 
separating exposure ranges shall be reported in 
the higher range. 

The low exposure range data are required in 
order to obtain better information about the 
exposures actually recorded. This section doesnot 
require improved measurements. 

143 FR 44829, See .  29, 1975, as amended at 49 
FR 24513, June 14, 19841 

420.408 Reports of personnel 
monitoring on termination 
of employment or work. 

(a) This section applies to each person 
licensed by the Commivvion to: 

(I) Operate a nuclear reactor designed to 
produce electrical or heat energy punuant to 
$50.21@) or $50.22 of this chapter or a testing 
facility as defined in $50.2 of lhis chapter. 

(2) Possess or use byproduct material for 
purposes of radiography pursuant to Parts u) and 
34 of this chapter, 

(3) Possess or use at any one time, for 
purposes of fuel processing, fabricating, or 
reprocessing, special nuclear material in a 
quantity exceeding 5,000 granis of contained 
uranium-235, uranium-233, or plutonium or any 
combination thereof pursuant to Part 70 of this 
chapter; 

(4) Posses high-level radioactive waste at a 
geologic repository operations area pursuant to 
Part 60 of this chapter, or 

3-3 I 



Nuclear Reguhtory Commission 

September 1,1992 
Revision 6 

$20.499 

(5 )  Possess spent fuel in an indepzndent spent 
fuel siorage instaliation (ISFSij or possess spent 
fuel or high level radioactive waste in a monitored 
retrievable storage installation @mS) pinnuant Io 
Part 72 of this chapter, or 

16) Possess or use at any one time, for 
processing or manufacturing for distriburion 
pusuant to Pa,% 30, 32, or 33 of this Chapte:, 
byproduct materiai in quan:iiies exceeding ariy 
one o? the followkg qumtities: 

Radionuclide' 
Quantity in 

curies 

Cesium- 137 ........................... 
Cobalt-60 .............................. 
Gold-I98 ............................... 
!odine-i3 1 ............................. 
Iridium- 192 ........................... 
Krypton45 ............................ 
Promerium-147 ..................... 
Technetium-99m ................... 

'The Commission may require, as a license 
condition, or by rule, regulation or order 
pursuanr to $20.502, reports from licensees 
who are licensed to use radionuciides not on 
this list, in quantities sufficient to cause 
comparable radiation levels. 

{7) Receive radioactive waste from other 
persons for disposal under Part 51 of this chapter. 

(bj When an  individual terminares 
employment with a licenser described in 
paragraph (a) of this section, or an individual 
assign& to work in ruch a licensee's facility, the 
licensee shall furnish to rhe REIRS Project 
Manager, Office of Nuclear Regulatory Research, 
U . S .  Nuclear  Regulatory Commission,  
Washington, DC 20555,  a report of the 
individual's exposures to radiation and 
radioactive material, incurred during the period of 
ernpioyrrren; or work assignment in the licensee's 
facility, containing informaZion recorded by the 
licensee pursuant to 8$20,40l(a) and 20.108. 
Such report shale be furnished within 30 days after 
the exposure of the individual gas been 
determined by the licensee or 90 days after the 

date of terminalion of employment OF work 
assignment. whichever is earlier. 
[43 FR 44829, Sept. 29, 1978, as amended at 46 
FR 13978, Feb. 25, 1981; 46 FFr 58282, Dec. 1. 
1981; 47 FR57480.Dec.27, 1982;49FR24513, 
Jme 14, 1984; 50 €3 34085, Aug. 23, 19851 

$20.409 Notifications and reports bo 
individuals. 

(a) Requim-cients for norifica:ions and =porn 
to individuals of expasure to radiation or 
radioactive material are specified in $19. I3 of this 
chapter. 

@) When a licensee is required pursuant to 
5520.4C5 or 20.408 IO report to the Commission 
any exposure of a individual to radiation or 
radioactive material, &he licensee shdi also notify 
the individual. Such riotice shall be transmitted ai 
a time nor later ihan the transmiital IO the 
Commission, and shall comply with the 
provisions of $ 19.13(a) of this chapter. 
I38 FK 22220. Aug. 17, 19731 

Exceptions and Additional 
R q u i r e  rnents 

-$zo.soa Apyfiestions fur 
exemptions. 

The Commission may, upon appiicstion by 
any licensee or upon its own initiative, grant such 
exemptions from the requirements of the 
regulations in this pari as it determines are 
authoiized by law and will not result in undue 
hazard to life or propeny. 

$20.502 Additional requirements. 
The Commission may, by d e ,  xgulation, or 

order, impose upon any l icensee such 
requirements, in addition to those eslablished in 
fhe regulations in tiis part, as it  deems appropriate 
51 necessary to protect health or to minimize 
danger to life or property. 

Enforcement 

$20.601 Violations. 
An injunction or other court older may be 

obtained prohibiting any violation of any 
provision of h e  Atomic Energy Act of 1954. 
amended, or Title II of the Energy Reorganization 
Act of L94, or m y  regulation or order issued 
hereunder. A court order may be obtained for Lhe 
payment of a civil penaity imposed pursuant to 
section 234 of the Act for violation of section 53, 
57. 62, 63, 81, 82, 101. 103, 104, 107, or 109 of 
the Act, or section 206 of &e Energy Keorganim- 
tion Act of 1974, or any d e ,  regulation, or order 
issued thereunder, or any term, condition, or 
limitation of any license issued thereunder, or for 
any violalion for which a iicense may be revoked 
under section 1% o€ the Act. Any person who 
wilEuiiy violates any provision of the Act or any 
regulation or order issued hereunder may be 
guilty of a crime arid, upon conviction, may be 
punished by f i e  or knpnsonmenl or both, as 
provided by law. 
I40 FR 8784, Mar. 3, 1'9751 
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Tested and certified equipment-National 
Institute for Occupational Safety and 

Health/Miie Safety and health Adminstration 
tests for permissibility 

30CFRPart 11,SubpartK 

30CFRPart11,SubpartJ 

0)  

30CFRPart 11,SubpartH 

APPENDIX A-PROTECTION FACTORS FOR KESPIRATORS' 

Descriptionb 
Particulates only 

Modes' 

11. Atmosphere-supplying respirators 

................................... 
Fwq?iwe, full ............................... ................... 

2. Self-contained ha th ing  apparatus (SCBA) 
................................................... .......................... 

........................ 

.For use in the selection of respiratoly protective devices to be used only where the contaminants have been identified and the concentrations (or possible concentrations) are known. 

for shaven faces and where nothing interferes with the seal of tightfitting facepieces against the skin. (Hoods and suits are excepted.) 

%e mode symbols are defined as follows: CF = continuous flow; D = demand; NP= negative pressure (Le., negative phase during inhalation); PD =pressure demand (Le., always positive pressure); PP = 
positive pressure; RD =demand, recirculating (closed circuit); RP = positive pressure, recirculating (closed circuit). 

7he protection factor is a measure of the degree of protection afforded by a respirator defined as the ratio of the concentration of a i h m e  radioactive material outside the respiratory prolective equipment to d- 1 

that inside the equipment (usually inside the facepiece) under conditions of use. It is applied to the ambient airborne concentration to estimate the concentratiom inhaled by the wearer according to the following 
formula: 

Concentration inhailed = (Ambient airborne concentrations)/(Protection factor) 

%e protection faaors apply: d- 

(a) Only for trained individuals wearing properly fitted respirdtors used and maintained under supervision in a well-planned respiratory protective program. 
@) For air-purifying respirators only when high efficiency particulate filters [above 99.97% removal efficiency by thermally generated 0.3 pm dioctyl phthalate @OP) test] are used in atmospheres not deficient 
in oxygen and not containing radioactive gas or vapor respiratoxy ham&. 
(c) No allowance is to be made for the use of sorben6 against radioactive gases or vapors. 
(d) For atmosphere-supplying respirators only when supplied with adequate respirable air. Respirable air shall be provided of the quality and quantity required in accordance with NIOSH/MSHA certification 
(described in 30 CFR Part 11). Oxygen and air shall not be used in the same apparatus. 
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APPENDX A-?ROIECEDK FACTORS FOR PBPIRATORSa 

Descriptionb 

1 Tested and certified equipens-N~ional 
Institute for Occupational Safety and 

tesh €or permissibility 

Protection factorsd 

~ 

1 7 1  H e a i W i n e  Safety and health Adniinstmdon 
' Particuiaies only gases and vapon' 

! I I I 
(conmucd) 

'Excluding radioactive contaminanIs that present an absoysion or submersion hazard. For xritium oxide, approximately one half of :he inrake occurs by absovtion through the skin so that an overali protection 
fac;or of less than 2 is appropriate when armcspiwre-supplying respirators are used ro proieci against tritium oxide. 3 the protection factor for a device is 5 ,  !he effective protectloll factor for tdiium is about i.4; 
for devices with protection factors of IO the effective factor for tritium oxide is ahour 1.7; and for devices W?&I protection factors of I o 0  or more h e  effective protsdon factor for triiium oxide is about 1.9. 
Air-purifying respirators are not suitable for protection agaicst trifitm oxide. See aslo footnote i concerning suppplied-air suiu. 

'Canisters and cartidges shall not be used beyond senice-life limitations. 

gUnder-chin type only. This type of respirator is not saiisfaztory Tor use where it mighi be possible (e.g.. if an accideni or emergency were to occur) for the ambient airborne concentration 10 reach instantaneous 
valxs  greater than i G  times the pertinent values in Table 1. Colunn 1 of Appendix B o f  this par,. This ~ y p e  of respirator is not suitable for protection againsi plu;onium or other high:oxlcity maieri2.s. Xie 
mask shall be tested for  f i t  with i;r?mt smoke, prior to use, each time I t  is donned. 

'Equipment shall be operated in a manner that ensures ;hat proper air Flow-rates are maintained. A protecxion factor oZno more than :Om may be used for lested-and-certified supplied-air hoods when a 
minimurn air ilow of 5 cokiic feet per minlite is maintained and calibmred airline pressure gauges 0: Row measuring devices are used. A protec:ion factor of up t o  2mO may be uSeG for tested and ceriiSied hoods 
only when she air flow is maintained at the manufacturer's recommended maximum rate for tFie equipment, lhis rate i s  greater than 6 cubic feet per minute, and calibrated airline pressure gauges or flow 
measuring devices are used. 

The design of the supplied-air hood or helmet (with a minimum flow o f  6 dm of air) may determine its overali e8'iciency and the protection it provides. For example, some hoods aspirate contaminated air into 
the breathing zone when t!e wearer wcrks wIih hands-over-head. This aspimtion may be overcome if a short c a p l i k e  extension to the howl is worn under a coat r)f overalls. Other IlmitaLions specified by the 
approval agency shall be considered before using a hood in certain :ypes of almospneres, such as tile daign am3 ibj permea5ility to lk contminent mdei  conditiom of me. 

'Appiopria:e pro;ection faaoir sliail be deiemined [see 26. :03(e)], tiking into accoLmt Lle design of the rait and ib psnneability Io :he sonraminent imdcr condi:ions of mc. -here shaii be a standby rescue 
perscr, quipped wilh self-contained brealhing apparatLu and comunications equipment whenever scpplied-air su ib  are used. 

'No approval schedules are currently available far this equipment. Eqiiiprnent shall be evalurded by testing or on the basis of reliable test informarion. 

to permitted exposure such as skin absorption shall be taken into account in hese circumstances. 

'QuantlLative Zit testing shell be yrfornieci O!I each individuai a?d no nio 
se2-conrahed breathing apparatus is unacceptable because senlce life 

k- l h i s  ~ype  of  respirator may provide greater protenion and be used as an cmcrgency device in unknown concentrations lor protection against inhalation hazards. External radiation hazards and other limitations 

ail 0.02% ieakage Cs al!owed with this type of apparatus. Perceptible outward leakage of gas from this or any positive pressure 
c xduceC substantially. Spcccial tninlrig in Lie me of this type of apparatks slid! be provided to the wearer (see footnote k). 

Protection factor for type and mode of operariom a3 iisFed above. m 

XOTE i :  Protection factors Cor rcspiraton, a5 may he approved by :he U.S. bureal: ob Mixs/h'ationd ht i rute  for Occspational Safery and Heakh (NIOSPi accorcling to appiicabie approvals for respiraion for 
type and mode of use to protect against airborne raciionuciides, may be usea to the extent that they do not exceed the protection factors listed in this table. The protection factors listed in :his rabie may nor be 
appropriaie to circmstances where chemical or other respiratory hazards exist in addition Lo radiological hazards. The selection and use of respiraaon for these circumstances should take into account 
applicable approvais of the US. Bureau of Mines/MOSPi. 
NOTE 2: RadioacIive contaminants for which :he concectration values in Table 1, column 1, Appendix 8 of his pan are based on internal dose due to inhdarion may, i;i addition, present external exposwe 
hazirds at !+a concentrations. Gilder lfiese circumstan~s., l h i  

{47= 16iSS. Apr. LS, 1982; 47 FR 1951i. May 6,  1982; 

ns on occupancy may have to be govemd by cn:emal dose limits. 
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Nuclear Regulatory Commission 

APPENDIX DONCEN7RATIONS IN AIR AND WATER ABOVE NATURAL 
BACKGROUND 

[See footnotes at end of Appendix B] 

Col-Air 
@ci'ml) 

i Isotope' 

2- Col I-Air 
@Ci/ml) Water 

(pci/ml) 

1 x 10-2 
s x 
3 
2~ 
5 x  IO4 
7 x  lo4 
4 10.~ 
3 1 0 . ~  
3 x   IO-^ 
3 x  io-* 
3 x 10-2 
5 x 10-2 
3 io-2 
3 IO-* 
4 x  1u3 
3 
I lo4 
s X  lo4 
1 x 
8 x IO' 
I x lo4 
s x  io4 

4 io-' 

9 

1 x I O 2  

3 io4 
2 10 .~  

g X 1 u 3  

7 x io-; 

1 x IO4 

l x  IO-' 

1 x 10' 

8 x  lo4 

6x IO4 

5 x 10-8 
3 x  IO-^ 
2 10'~ 
I x 
2 x  1 0 9  
3 x  i o 9  
3 
2 IO-* 
2 x  l o 7  
2 x  lo7 
4 x 10-8 

2 
2 
3 x  
2 

7 x  1 0 - l ~  
l X  

1 x 

6x 
1 x lo-'* 
6 x 
I x io.12 
3 x 1 P  
I 

I io-12 
6 x  I d 4  

6 x  10' 
8 x  

6 x  
1 io-*2 
2  IO-^^ 

7 x  io8  
7 x  lo-'* 

4x 

2 x  
z X  1u7 
3 
2 x lo-? 

3 
2 
2 

8 x  1 o ' O  
1 x 10-12 

2 
z X  1 0 . ~  

2 x 1o"O 
5  IO-^ 

3 1 0 - l ~  
5 x 10." 
7 10-l~ 

3 
3 x lo-* 

6 x 
1 x ioe7 

1 x lo-'' 
6 x 

7 x 

4 x 10'" 

3 x  

September 1,1992 
Revision 6 
420.601 

9~ io4 
g X  10; 
I IO= 
1 x IO'? 

1 lo-! 
1 IO-; 
7 IO-; 

3 x 10-5 

3 ios3 
z X  10.~ 
1 x 10-4 
7 10.~ 
2 x IO4 
4 
9 x IO4 
8  IO-^ 

6 x 10" 
6x l o3  

7 x  10-  

8 x lo4 
4 x los3 

7 x 10" 

2 x  I O 2  

APPENDIX B-CONCENTUTIONS IN AIR AND WATER ABOVE N A m L  
BACKGROUND 

[See footnotes at end of Appendix B] 

Palladium (446) ....... 

Phosphorus (15) ..... 
Platinum (78) ......... 

Table 1 Table I1 I 

Pd lU3 .............. S 
I 

Pd 109 .............. S 
P 32. ................. 

I 
Pt 191 ............... S 

I 
PtI93nm ........... S 

I 
Pt193 ............... s 

I 
F't197m ........... S 

I 

1: 

i Isotope' 

Pr 143 .............. I S 
I 
s 
I 
s 
1 
S 
I 
S 
I 
S 
I 
S 
I 
S 
I 
s 
I 
S 
I 
S 

s 
I 

1 x 10" 
7 10" 

4 x  lo7 
7 x  IO4 
SX lo4 
8 

7 x IO6 
5 x I O b  

3 x lo-? 

5 x loa 

2 x 10-12 
3 x 10'" 

4 x IO" 
2 x  10-12 
4 x 10." 
9x Io'" 
4 x  10' 

4 x lo-'' 
2 x  lo6 
2 x  loa 

2 x 10-'2 
3 x lo-" 
5 x 10-l0 

2 x  lo6 
I IO-' 

6 x 

6 x 

1 x 

6 x  IOa 

8x I O 7  
6x IO7 

2 x 

2 x 

2 x 

Protoactinium (91) 

Radium (88) ........... 

Radon (86) ............. 
Rhenium (75) ......... 

Pm 149 ............ 

Pa 230 .............. 
Pa 231 .............. 

Pa 233 .............. 

Ra 233 ............. 
Ra 224 ............. 

Ra 226 ............. 
Ra 228 ............. 

Rn 220 ............. 
Re 183 ............. 
~n 2223 ............ 

Col 
?Water 
@Cihnl) 

3 x  IO4 

9 x 
3 x io4 

7 10" 
2 x  
2 x  10-5 
I 104 
1 x 10" 
I 1u3 
I l o3  
9 x IO' 
2 10" 
I 
9 x  IO4 
1 x 10' 
1 x 10' 
5 x  10" 
3 10.~  
5 x  10" 

5 x 10" 

2 x  IOJ 
1 
5 x IO6 
3 
3 x lo4 
3 x 10' 

1 
7 x io9 
3 lo5 
3 x  10' 
z X  

3 x 

3 x 

4 x  10" 

IRILn ............... 
Plutonium (94) ....... Pu 238 .............. 

Pu 239 .............. 
Pu 240 .............. 

Praseodymium (59) Pr 142 .............. S I* 

s 
I 
S 
I 
S 
I 
s 

Fu 241...... ........ 
Pu 242 .............. 

I 
S 
I 
S 
I 

6 x  
2 io-' 
g X  lo4 
5 x lo-? 
4 x IO-' 
2 x  lo-' 
8 x IO-' 
6 x io-' 

Table I 

3 x  IO3 
I 
7 x  loA2 

2 x 
9 x  10' 

4 x 

4 x lo'-' 
3 x lo-' 

C O I L  
Water 

Uciimi) 

Col-A ir 

Polonium (84) ........ 
Potassium (19) ....... 

Pu 243 .............. S 
I 

Pu 244 .............. s 
I 

Po 210 .............. S 
I 

K 42 ................. S 
I 

Table 11 

Re 186 ............. S 
1 

Re187 ............. S 
1 

Re188 ............. S 
I 

Col l-Air 
@Ciml) 

Rhodium (45) ........ Rh lQm .......... 

7~ 10 '~  
5 

2 x  IO-' 
3 
1 x lo-* 
a x  

2 x  lo'" 
4 1 0 - l ~  
4 x 10-12 
2 x lo'* 

8 x 10-'2 
2 x 10-10 
2 x lo-" 

2 x 10-'2 
2 x  10-'2 

3 
9 x IOA8 
5 x  

8 

I x  
6x lo-' 

b x lo-'' 

6 x 
6 x lo'" 

3 x 

1 x 
1 x 

2 x  

3 x 
2 x  
1 x 
6 x  
3 x 
2 x  IO4 

S 
I 

Col 
2-Water 
@CihnS' 

3 lo-' 
3  IO-^ 

5 10.' 
2 x  IO' 
2 x  lo4 
4 
4 x lo-5 
2 x  IO4 
2 x  lo4 
9 x 
2~  IO-^ 
I x 1 0 ' ~  
1 iom4 
7 
4 x 10-6 

2 x  10-6 

5 x 

5 x 
3 x 
3 x 
3 x lo-* 
3 

6x lo4 
3 x  io4 
9 x  1u5 
5 
3 
2 

3 

1 x 10-2 

6 x  lo" 

1 x 

3-39 
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Nuclear Regulatory Commission 

APPENDlX B-CONCENTRATIONS IN AIR AND WATER ABOVE NATURAL 
BACKGROUND 

Isotope' 

Th natural ........ 
nl234 ............. 
Trn 170 ............ 
Tm 17 1 ............ 
Sn 113 .............. 
Sn 125 ............. 
W 181 .............. 

W 185 .............. 
W 187 .............. 
3 230 ............... 
J 232 ............... 
u 233 ............... 
u 234 ............... 
u 235 ............... 
U 236 ............... 
U238 ............... 
u 240 ............... 

Element (atomic 
numkr) 

S 
I 
s 
I 
S 
I 
S 
I 
S 
I 
S 
I 
S 

I 
S 
I 
S 
I 
s 
1 
s 
I 
s 
I 
s4 
I 
s4 
I 
S 
I 
s4 
I 
s 

Tellurium (52) ........ 1x108 

1x10'~ 

4x 
5x109 

6x 1 O5 
3x IO" 
3x 10' 
1 
2~ IO-' 
1 ~ 1 0 - ~  
tx10* 
6x IO-' 
7x 
4 ~ 1 0 ~  
3x 10-9 

9x l o 8  
4x I O 8  

3x IO-' 
3x lo-' 

7x lo-* 

F+X 
2x 1 o-8 

9 X I U ' O  
1x10-'1 

2 ~ 1 0 - l ~  

6x1 
3x 1 

8x 1 @I4 
3 ~ 1 0 ' ' ~  
5x108 
4x10-' 
lxlo-'2 
1x10-'* 

Terbium (69 .......... 
Thallium (81) ......... 

Thorim (90) .......... 

Te 12Sm ........... 
Te 127m ........... 
re 127 .............. 
re 129m ........... 
re 129 .............. 
E131m ........... 
re 132 .............. 
rb160 ............. 
11 200 .............. 
n201 .............. 
n 202 .............. 

fl 204 .............. 
'I% 227 ............. 
Th 228 ............. 
Th 230 ............. 
Th 231 ............. 
Th 232 ............. 

[See footnotes at end of Appendix B] 

S 
I 
S 
I 
S 
I 
S 
I 
s 
I 
S 
I 

I 
s 
I 
s 
I 
s 
I 

I 
s 

S 
1 
s 
I 
s 
I 
S 
I 
S 
I 

s 

s 

r 

Isotope' Table I 

I 
C O I L  
Water 

@tCi/ml) 

4 ~ 1 0 - ~  
iX1o7 
IXIO-~ 

2X1Od 
9x107 

Jx lo6 

2~ 
zX 
1 ~ 1 ~ ~  
I ~ I O - ~  

l X l O d  
ZX IOd 

2~ lo-? 

4x10" 

8x10.' 
3~10% 

4x106 
4 ~ 1 0 ~ ~  

3x10" 
3x106 

9x 1 0-7 
8x 

6x los7 
3 ~ 1 0 ~  

3x lo-'' 
2x 1 o-'O 
9x1u'2 

2xlU'Z 
IXlQ*' 
lxlO6 

6x1U12 

t x 
3x10-" 
3xlU" 

5x 10'; 
3x 10 . 
2x10-g 
2x10-, 
8xIQ- 
5x10'; 
1x10'- 
6x 10; 
2x 10" 
2x 1 0-2 
2 x 1 ~ ~  
1 x 1 ~ ~  
9x104 

1 m 3  

Ixlo-? 

6x 1 O4 

7x1(r3 
9x 1 0-3 
5x 1 0-3 
4x 1 U3 
2x 1 u3 
3x 1 0-3 
2XtG-' 
5x 10- 
5x 10" 
2x 1 0- 
4x10'' 
5x 1 0' 
9x 1 0: 
7x 10" 
7x10'; 
5x16: 
lxlo-' 

Table I1 

Col I-Air %Water 
@Cihnl) otCi/ml) 

Septemter 1.1992 
Revision 6 
$20.601 

APPENDIX &--CONCENTRATIONS IN AIR AND WATER ABOVE NATORAL 
BACKGROUND 

Element (atomic 
number) 

2x10' 
1x10' 

5xlo-5 

2 x 1 0 ~  

2x1OS 

6 ~ 1 0 ~ '  

3x104 

3 ~ 1 0 . ~  

8x104 
8x104 
6xlO-' 
4x10' 
3x10-' 

4x16' 

4 ~ 1 0 ~  

3x10' 

~ X I O - ~  

2x IO4 

2X1O4 
1x104 

l X l O P  

2x105 
2x io-' 

1 ~ 1 0 . ~  
2x IO6 

2x IO' 
2x10" 
2X1O6 

7x 10.' 

6x IO-' 

7x106 

3x105 

4x10' 

Thulium (69) ......... 

En (50) .................. 

Tungsten 
(wolfram) (74) ...... 

Uranium (92) ......... 

[See footnotes at end of Appendix B] 

Table I 

I 

6x lo"' 
6xIU" 
6x 1 0.' 
3x 1 Oe8 
4x 1 Os* 
3x 1 O-' 
I X  1 (r' 
2XlU' 

1x1~ '  
8x 1 ITs 
2x 10-6 

1xm7 

1 x 1 ~ ~  

3X10"O 
lxlo''o 
lx lo 'o  

5x10'' 
~ x l o - ~ ~  

1x10'0 

1 x 10"' 

1x10'0 

lxlO'o 
2x1(r7 

4x 1 0-7 
5x 1 CS8 

8x 1 0" 

4x 1 g7 
3 ~ 1 0 ' ~  

3x 10" 

6x10" 

5 ~ 1 0 ' ~  

6x10'' 

7x 10'' 

6x10' 
6x 1 O4 

5x104 
5x104 

I X ~ O - ~  
1 x 1 0 ~  
1x10'2 
1x102 
2x10-3 
2~ 10'~ 

lxlo-2 

Ix102 

2 x 1 0 ~  
2 x 1 0 ~ ~  
LX1O4 
1x10' 
8x10' 

5x104 
5x104 

4x10' 
3xW3 

8x!04 
9 ~ 1 0 ~  
9x104 
9x10d 
9x104 

8x10: 
8x1Od 

1x10'; 
1x10': 
1x10-2 
lxlo-? 
lxlo-? 

Table I1 

I 
2x 
2x 10.12 
2~ 1 o - ~  
1 x 1 0 ~ ~  
1 ~ 1 0 - ~  
1 x 1 0 ~ ~  

1x10-6 
2~ 1 o - ~  

8x 10% 

4 ~ 1 0 . ~  
8x 1 0-9 

4x1V9 
3xlU9 

4x 1 0-9 
3 ~ 1 0 ~  
4x 1 CS9 
2x 10% 
lXl f f *  

1x10'" 

9x !0'3 
2XlV" 

2x 1 (r " 

2x 1 0'1' 

2X1Ci1' 

3x16'2 
5x10-l2 
%X 1 o - ~  

4 ~ 1 0 " ~  
3x lo-'' 

4x 10'' 

4X 1012 

4 ~ 1 0 ' ~  

4x 

2x10-6 
2x10's 
2x1u5 
2x10'~ 
~ ~ 1 0 . ~  

5x10"' 
5x1CS5 

5x104 
9x1q5 
8x14' 
2~ 1 0" 
2~ I 0-5 

4x10' 

3x104 
1x104 
1x1@ 
7x 1 c5 
5x 1 0-6 
6x IO-' 

5x 1 0-6 
3x10'' 
3x10'' 
3x 10" 
3x1U5 
3x1if5 
3x 16' 
3x10" 
3x 1 0" 
3x16' 
3x10-' 
4x10.' 
4x 10.' 
3x10" 
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Table I Table I1 

Septernkr 1,1992 
Revision 6 
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Element (atomic 

APPENDIX B-CONCENTRATIONS IN AIR AND WATER ABOVE NATURAL 
BACKGROUND 

Isotope’ Table I Table I1 

I Elem 
n 

I 
3These radon concentrations are appropriate for protection from radon-222combined with its 

short-lived daughters. Alternatively, the value in Table I may be replaced by one-third (1/3) “working 
level.” (A “working level” is defined as any combination of short-lived radon-222 daughters, 
polonium-:! 18, lead-2 14, bismoulh-214 and polonium-21 4, in one liter of air, without regard to the 
degree of equitibrium, that will result in the ultimale emission of 1.3~10.’ MeV of alpha particle 
energy.) The Table I1 value may be replaced by one-thirtieth ( ln0)  of a “working level.” The limit 
on radon-222 concentralions in restricted areas may be based on an annual average. 

%or soluble mixtures of U-2-18. E-234 andu-235 in air chemical loxicity may be h e  limiting 
factor. If tile percent by weight-enrichment of U-235 i n  less than 5, the concentration value for a 
40hour workweek. Table I, is 0.2 milligrams uranium per cubic meter of air average. For any 
enrichment, the product of the avenge concentration and time of exposure during a 4@hour 
workweek shall not exceed SA pXhrhn1, where SA is the specific activity of the uranium 
inhaled. The concentration value for Table I1 is 0.007 milligrams urinium per cubic meter of air. The 
specific activity fur natural uranium is 6.?7x10-’ curies per gram U. The specific activity for other 
mixtures of U-238,2;-235 and U-233, if not known, shall be: 

SA=3.6~10’~ curiesigram U U-depleted 
SA=(0.4+0.3S E+0.0034 E’) IO-6 F20.72 
where E is the percentage by weight of U-235, expmsed as percent. 

NOTE: In any case where there is a mixtum in air or water of more than one radionuclide, the 

1. If the identity and concentration of each radionuclide in the mlxture are known, the limitkg 
limiting values for purposes of this Appendix should be determined as follows: 

values should be derived as follows: Deternine, for each radionuclide in the mixture. the ratio 
between the quantity present in the mixture and the limit othenuise established in Appendix B for the 
specific rsdionuclide when not in a mixture. The SUI of such ratios for all the radionuclides in the 
mixture may not exceed “1” (ix., ”unity”) 

EXAMPLE: If radionuclides A, B, and C are present in concentrations CA, CB. and Cc, and if the 
applicable MPC’s are WCA, and MPCB, and MFCc, respectively. then the conoentratiom shall be 
limited so that the following relationship exists: 

(CAMPCA)+(CBIMPC.B)+(C~C}S I 
2. If e i h x  the identity OF the concentration of any radionuclide in the mixture is not known, the 

a. Forpurposes of Table I, Col. 1 - 6 ~ 1 0 - * ~  
b. For purposes of Table I, Col. 24x10-’ 

limiting values for plposes of Appendix B shall be: 

APPENDlX O N C E N T I i A T I O N S  IN AIR AND WATER ABOVE NATURAL 
BACKGROUND 

[See footnotes at end of Appendix B] 

number) 

I 
1 I I I I I 

c. For purposes of Table 11, Col . l -2~1@’~ 
d For purposes of Table 11, C01.2r3~10-* 
3. If any of the conditions specified below arz met, the corresponding values specified below may 

be used in lieu of those specified in paragraph 2 above. 
a. If the identity of each radionuclide in the mixture is known but the concentration of one or more 

or the radionuclides in the mixture is not known the cancentration limit for the mixture is the limit 
specified in Appendix “B” for the radionuclide in the mixture having the lowest concentration limit; 
or 

b. If the identity of each radionuclide in the mixlure is not known, but it is known that celdain 
radionuclides specified in Appendix “B” are not present in rlie mixture, the concentration limit for 
Lie  mixture is rhe lowest mncenlraion limit specified in Appendix “B” for any radionuclide which 1s 
nut known to be absent from the mixture; or 

c. Element (atomic number) and Isotope 

I ... .... .... ... . . . . . 

254, and Fm 256 are no! present 
If it is known that Sr 90, I 129 (I 125, I 126, I 

13 1. Table I1 only), F’b 210, Ra 226, Ra 228, 
Cm 24 8, and Cf 254 are not present 

................... 2x1DS 

3-43 
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APPENDIX C 

Microcuries Material 

Niobium-97 ................................... 
Osmium-1 85 ................................. 
Osmium-191m .............................. 
Osmium-191 ................................. 
Ckmium-193 ................................. 
Palladium- 103 ............................... 
Palladiunr-109 ............................... 
P ~ O S P ~ O ~ U S - 3 2  .............................. 
Platinum- 191 ................................ 
Platinum- 193m ............................. 
Platinum-193 ................................ 
Platinum-197m ............................. 
Platinum- 197 ................................ 
Plutonium-239 .............................. 
Polonium-2 10 ............................... 
Potassium-42 ................................ 
Praseodymium-142 ....................... 
Praseodymium-143 ....................... 
Promethium- 147 ........................... 
Promethium- 149 ........................... 
Radium-226 .................................. 
Rhenium-186 ................................ 
Rhenium-188 ................................ 
Rhodium- lo3m ............................. 
Rhodium- 1 E5 ................................ 
Rubidium-84 ................................. 
Rubidium-87 ................................. 
Ruthenium-97 ............................... 
Ruthenium- lo3 ............................. 
Ruthenium-105 ............................. 
Ruthenium- 106 ............................. 
Samarium- 151 .............................. 
Samarium-153 .............................. 
Scandium-46 ................................. 
Scandium-47 ................................. 
Scandium-48 ................................. 
Selenium-75 .................................. 
Silicom3 1 ..................................... 
Silver-105 ..................................... 
Silver-llOm .................................. 
Silver- I 1 I ...................................... 
Sodium-24 .................................... 
Strontium-85 ................................. 
S trontium-89 ................................. 

10 
10 

100 
100 
100 
100 
100 
10 

100 
1M) 
100 
100 
100 
. 01 
0.1 
10 

1M) 
!00 
10 
10 
. 01 
100 
1M) 
100 
100 

10 
10 

103 
10 
10 
1 

10 
100 

10 
103 
10 
10 

100 
10 
1 

100 
10 
10 

1 
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APPENDIX C APPENDKX C 

Material 

Strontium-90 ................................. 
Strontium-9 1 ................................. 
S trontium-92 ................................. 
Tnatalurn- 182 ............................... 
Technetium-96 .............................. 
Technetium-9 7m ........................... 
Technetium-97 .............................. 
Technetium-9% ........................... 
Technetium.99 .............................. 
Tellurium- 125m ............................ 
Tellurium 127m ............................ 
Tellurium- 127 ............................... 
Tellurium- 129m ............................ 
Tellurium- I 2 9  ............................... 
Tellurium- 131m ............................ 
Tellurium- 132 ............................... 
Te1%iium-f60 ................................. 
Thallium-200 ................................ 
Thallium-201 ................................ 
Thallium-202 ................................ 
lhallium-204 ................................ 
Thulium-1 70 ................................. 
?hulium-171 ................................. 
Tin- 1 13 ......................................... 
T i W i 2 5  ......................................... 
Tungsteml81 ................................ 
Tungsten- 185 ................................ 
Tungsten- 187 ................................ 
Uranium (naturag2 ....................... 
Uranium-233 ................................ 
Uranium-234-Uranium-235 ....... 
Vanadium48 ................................ 
Xenow 1 31m ................................. 
Xenon- 133 .................................... 
Xenon- 135 .................................... 
Ytterbium- 175 .............................. 
Yttrium-90 .................................... 
Yttrium-9 1 .................................... 
Yttrium-92 .................................... 
Yttrium-93 .................................... 
Zinc-65 ......................................... 
Zinc-69m ...................................... 

SU~P~LU-35 .................................... 

n o r i u m  (natural)' ........................ 

Microcuries 

0.1 
10 
10 

100 
10 
10 

100 
100 
100 
10 
10 
10 

Material Microcuries 

Zinc-69 ......................................... 1 .coo 
Zirconium-93 ................................ 10 
Zirconium-95 10 
Zirconium-97 ................................ 10 

. 01 
not listed above or mixtures of 
alpha emitten of unknown 
composition .................................. 
alpha emining radionuclides. not 
listed above or mixtures of beta 
emitters of unknown composition 

................................ 
Any alpha emitting radionuclide 

Any radionuclide other than . 1 

'E 
1W 

10 
1 0 .  U.234. and U.235 
10 
1M) 
103 
100 
10 

100 
10 
10 
10 
10 
10 
10 

100 
100 
.01 
. 01 
10 

100 
100 
100 
10 
10 

100 
100 
10 

100 

'Based on alpha disintegration rate of 7h.232, 
Th-230 and their daughter products . 
2Based alpha disintegration w e  of U.238. 

1 . 
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Region I: Connrc:icur, Delaware, Dis?ric; of Colurnbi,a, Maine, Marylarid, Massacihusc<Ls, 
New Earnphire, Sew Jersey, New ‘Yo& Pcnmyivania, Rhode JsIane. and Vemion?. 
Region IT: Alabama, Eorida. Georgia, Kentucky, Mississippi, Sonh Carolina, Puerto 
Kico, SoirUi Caroiina, Temessee. Virginia, Virgin Islimds, and West Virginia. 
Regioii 111. Illinois, iiidib-iia. Iowa, Michigar:, MinnssoLa, Missouri, Ohio, and Wisconsin. 

Region IV: Arkansas, Colorado, Idaho, Kansas, Louisma, Monana, Yebwiks, New 
Mexico. N o r h  Zhakota, Oklihomn3, S o u t ~  Dakoia, ?exas, Urah, a-d Wyoming. 
Kegion 5’: Fieid Office 

Re,gion V Alaska, Arizona, Caiiforiiia, Hawaii,, Nevada, Oregon, Pacific Trust Territories, 
and Washington. 

GSNRC, 475 AIlendale Road, King of 
Pmsia, PA i%M 
USNIIC, 101 Marietta Strcer, NW, 
Suite 29CQ Aklanla, GA 213323. 
USNRC, 799 Roosvel! Road. Glen Eli.p, 
IL 60137 
USNKC, 51: Ryan Piaziza Diive. Suite 
IE.0, Arlington, M 76011 
GSXRC, Region ZV brani~n? Reoavery 
Field Office, 730 Simms %=et, P.0.  Box 
25325, Denver. Co 30225. 
ESNRC, 1450 Maria Lane, Suite 210, 
Walnut Creek, C h  94596. 

[49 FR 47823, Dec. 7, 1984, as ameiidcd at 53 Fli 4663 1, hov. 12, 1985; 51 FR 35502, Oct. 6, 19861 

Rcgdi3tians :fl;>ndatory 8 s  of 
l a r y  a, 1993 Wish Eariieer 

c 02: p 1 i a E CP Errs .jl? raged 

S ti 15 pa r t A - 43 e TI e r~ 1 PPOV is io 115 

S.20.4Wl Purpose. 
(a) The regula?ions in this pa% eslablish 

standards for protection agdns? ioniirig rdiaiion 
resul tine fsom ac5vi;ies conducted under licemes 
issu-d by ! ~ : e  ZJuc!ear Regulatory Cornmission. 
These regularions are issued under rhe AIornic 
Energy Act of 1554. as mended, and the Energy 
Reoganizstion Act of 1974. as ,mended. 

\?s) It is rlie purpose of the regulations in this 
part i o  control the receipt, possession, uie,  
trmucer, and d i spsd  of licensed rnateriai by .any 
licensee in such a mmnerthat the :o~al d o x  to an 
individual (irrcluding doses resulting from 
licensed arid unlicensed mdioaclive material anE 
lrom zdiation sources other than backg:ound 
rhdiationj does not cxceed Lis standaids for 
prokclion agains; radiatisn prescrjbed in the 
regulaiions in &,is  pa^. However, nothing in t h i s  
?arc shall be construed as iiriiiting actions h t  may 
be necesary $0 prorect heakh and safely. 

gzu.1usa scope.  

The reguia:ions in his  part apply io persons 
licensed by %e Commission to receive, posses, 
use, t rader ,  DT dispose of hyprodlict. source, or 

terial or to operate a production 
icy qmder parts 30 through PS, 

39, 40, SO, 60, 61, 70, or 72 of this chapter. The 
limib in thi; part do not apply lo dosei due lo 
background radiation, to zxpsure of patients to 
radiaxion forth: p u p e  of medica: diagnosis or 
iherapy, or Io volunta;./ pa%kipa;ion in medkal 
research programs. 

g20.%oss Definitions. 
45 used in ;his part: 
“Absorbed dose” means h e  enesgy impw.ed 

by ionizing radiation per mil mass of irrsdiaied 
material. The units of absocbzrl 6%: are h e  rad 
and the gray (Cijy). 

“kcr” means the Atomic Energy Act of 19554 
(42U.S.C. 2011 et seq,), a3 amended. 
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“Activity” is the rate of disintegration 
(transformation) or decay of radioactive material. 
The units of activity are the curie (Ci) and the 
becquerel @a. 

“Adult” means an individual 18 or more years 
of age. 

”Airborne radioactive material” means 
radioactive material dispened in the air in the 
form of dusts, fumes, particulates, mists, vapon, 
or gases. 

“Airborne radioactivity m a ”  means a room, 
enclosure. or area in which airborne radioactive 
materials, composed wholly or partly of licensed 
material, exist in concentrations- 

(I) In excess of the derived air concentrations 
(DACs) specif ied in appendix B ,  to 65 
20.1001-20.2401, or 

(2j To such a degree that an individual present 
in the area without respiratory protective 
equipment could exceed, during the hours an 
individual is prevent in a week, an intake of 0.6 
percent of the annual limit on intake (ALD or 12 
DAC-hours. 

“ALARA” (acronym for “as low as is 
reasonably achievable’? means making every 
reasonable effort IO maintain exposures to 
mdiation as far below the dose limits in th is  part 
as is practical consistens with the purpose for 
which the licensed activity is undertaken, taking 
into account the state of technology, ihe 
economics of improvements in relation to state of 
technology, the economics of improvmnents in 
relation to benefits to the public health and safety, 
and  o ther  societal and socioeconomic 
considerations, and in relation to utilization of 
nuclear energy and licensed materials in the 
public interest. 

“Annual limit on intake” (ALT) means the 
derived limit for the amount of radioactive 
maierial taken into the body ofan adult workerby 
inhalation or ingestion in a year. ALI is the smaller 
value of intake of a given radionuclide in a year 
by the reference man that would result in a 
committed effective dose equivalent o€ 5 r e m  
(0.E Sv) or a committed dose equivalent of SO 
Rnis (0.5 Sv) to any individual olgan or tissue. 
CALI values for intake by ingestion and by 
inhalation of selected radionuclides are given in 
Table I. Columns 1 and 2, of appendix B to 5 s  
20.1001-20.2401). 

”Background radiation”means radiation from 
cosmic sources; naturally occurring radioactive 
materials, including radon (except as a decay 
product of source or special nuclear material) and 
global fallout as it exists in the environment from 
the testing of nuclear explosive devices. 
“Background radiation” does not include 
radiation from source, byproduct, or special 
nuclear materials regulated by the Commission. 

“Bioassay” (radiobioassay) means the 
determinat ion of kinds,  quant i t ies  o r  
conentmtiom, and, in some cases, the locations 
of radioactive material in the human body, 
whether by direct measurement (in vivo counting) 
or by analysis and evaluation of materials 
excreted or removed from the human body. 

“Byproduct material” means- 
(1) Any radioactive material (except special 

nuclear InaKerial) yielded in, or made radioactive 
by, exposure to the radiation incident to the 
process of producing or utilizing special nuclear 
material: and 

(2) The tailings or wastes produced by the 
extraction or Concentration of uranium or t l i o r i ~ ~  
from ore processed pi-imarily for its source 
material content, including discrete surface 
wastw: reulting from ur~nium solution extraction 
pracesses. C’nderground ore bodies depleted by 
these solution extraction operations do not 
constitute “byproduct material” within this 
definition. 

“Class” (or “iung class or inhalation c1ass”j 
means a classification scheme for inhaled 
material according to its rate of clearance from the 
pulmonary region of the lung. Materials a x  
classified as 0, W, or Y, which applies to a range 
of clearance half-times: for Class D (Days) of less 
than io days, for Class W (Weeksj from 10 to 100 
days, and for Ciass Y (Years) of greater than 100 
days. 

“Collective dose” is the sum of the individual 
doses received in a given period of time by a 
specified population from exposure to ii specified 
source of radiation. 

“Commission” means the Nuclear Regulatory 
Commiss ion  o r  i t s  duly authorized 
representatives. 

”Committed dose equivalent” (HTJO) means 
the dose equivalent to organs or tissues of 
reference (T) that will be received from an intake 

of radioactive material by an individual during the 
B y e a r  period fotlowing the intake. 

”Committed effective dose equivalent” 
(HE,so) is the s u m  of the products of the weighting 
facton applicable to each of the body organs or 
tissues that are irradiated and the cornmiEd dose 
equivalent to these organs or tissues (RES = 
CWTHT.SO). 

“Controlled a m ”  means an area, outside of a 
restricted area but inside the site boundary, access 
to which can be limited by the licensee for any 
reason. 

*Declared pregnant woman” means a woman 
who has vol~~~tar i ly  informed her employer, in 
writing. of her pregnancy and the estimated date 
of conception. 

“Deepdose equivalent” which applies 
to externs1 whole-body exposure, is the dose 
equivalent at a tissue depth of 1 cni (1000 
mg/m’). 

“Department” means the Department of 
Energy established by the Department of Energy 
Organization Ad (Pub. L. 95-9 1 e 9 1 Stat. 545,42 
U.S.C. 7101 et seq.) to the extent that the 
Department, o r  its duly authorized 
representatives, exercises functions formerly 
vested intheU.S. AtomicEnergy Comission,its 
Chairman, members, officers, and components 
and transferred 10 the U.S. Energy Research and 
Developnient Adniinistration and to the  
Administrator thereof punuant Lo sections 104 
@). (c), and (d) of the Energy Reorganization Act 
of 1971 (Pub-L. 92-438,88Sl;it. 1233 at 1237.42 
U.S.C. 5814) and retransferred to the Secretary of 
Energy pursuant to section 301(a) of the 
Department of Energy Organization Act (Pub. L. 
95-91.91 Stat 565 at 577-578.12 U.S.C. 7151). 

“Derived air concentration” (DAC) means the 
concentration of a given radionuclide in air which. 
if breathed by the refetencz man for a working 
yearof 2,aOOhours underconditions of light work 
(Inhalation rate 1.2 cubic mettn of air per hour), 
results in an intake of one ALL DAC values are 
given in Table 1. Column 3, of appendix B to §$ 
20.1001-20.2401. 

”Derived air concentration-hour” (DAC- 
hour) is the product of the concentration of 
radioactive material in air (expressed as a fraction 
or multiple of the derived air concentration for 
each radionuclide) and the time of exposure to that 
radionuclide, in hours. A licensee may take 2.000 

DAC- hours to repi-esent one ALI. equivalent to a 
committed effective dose equivalent of 5 rems 
(0.05 Sv). 

‘Dose or radiation dose” is a generic term that 
means absorbed dose, dose equivalent, effective 
dose equivalent, committed dose equivalent, 
committed effective dose equivalent, or total 
effective dose equivalent. as defhed in other 
paragraphs of this section. 

“Dose equivalent” (HT) means the product of 
the absorbed dose in tissue, quality factor, and all 
other necessary modifying factors at the location 
of interest. The units of dose equivalent are the 
rem and sievert (Sv). 

“Dosimetry processor” means an individual 
or an organization that processes and evaluates 
individual monitoring equipment in order to 
determine the radiation dose delivered to the 
equipment.(HEs = ZWTHT,SO) 

“Effective dose equivalent”(HE) is the s u m  of 
the products of &he dose equivalent to the organ or 
tissue (HT) and the weighting factors (WTj 
applicable to each of the body organs or tissues 
that are irradiated (HE = ZWTHT). 

“Embryodetus” means the developing human 
organism from conception until the time of birth. 

“Entrance oraccesspint”rneans any Location 
through which an individual could gain access to 
radiation areas or to radioactive materials. lh i s  
includes entry or exit portals of suflicient size to 
p a n i t  human entry, irrespective of their intended 
use. 

“Exposure” means being exposed to ionizing 
radiation or to radioactive material, 

’External dose”means thatportionof thedose 
equivalent received from radiation sources 
outside the body. 

“Extremity” means hand, elbow, arm below 
the elbow. foot, knee, or leg below the knee. 

”Eye dose equivalent” applies to the external 
exposure of the lens of the eye and is taken as the 
dose equivalent at a tissue depth of 0.3 centimeter 
(300 mg/cm2). 

“Generally applicable environmental 
radiation standards’’ means standards issued by 
the Environmental Protection Agency @,PA) 
under the authority of the Atomic Energy Act of 
1954, as amended, that impose limits on radiation 
exposures or levels, or concentrations or 
quantities of radioactive material, in the general 
environment outside the boundaries of locations 
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under the eonxoi of persons possessing or using 
radioactive material. 

“Govemmen: agency” means ,my executive 
depart rn en t , comm i s si on,  1 nd e perid en  t 
ejtdblishmerrt, corporation wholly or partly 
.owned by Ihe United Sbtes of America, wirich k 
an inslnmeniality of the United States, or any 
board, bureau, division. service, office. officer, 
aiTho,%y, adnlinistration, or olher establishment 
in :he executive branch of  the Governmen;. 

“Gray” [See 5 2G.ICC4). 
“High radiation area” means  an  area, 

accessible to indivi;uals,in w.nicnradiation ieveis 
could rrsulr in an individual receiving a dose 
equivaien: in excess of 0.1 :zm (1 mSv) in 1 hour 
at 30 centimeten from the radiation mirce or 
from any surface that ?he radiation penetrares. 

“hdividual” means any hsfian beieiing. 
“Individual moniaing” mearm- 
(i; ‘ 3 2  assessment of dose equivaienx by ihe 

iise of devices designed to b t  worn by an 
individual; 

( 2 )  The assessinen! of committed effec;ive 
dose equivalent by bioassay (see Bioassay) or by 
determination of t he  t ime-weighted a i r  
concentrations to which an individual has k e n  
s:;poseC, it.. DAC-iioun: or 

( 3 )  Tx saesmeni of dose ecjuivalerit by the 
ass of swvey data. 

‘‘ I n d i v i d u a De  v ice so 
(“individual monitoring equipen:”) means 
device5 deaignetl io  be ~ 0 t - n  by a single ind(viduaf 
forthe assesment of dose equivalerir such as film 
badges, thermolurninescen~ dosirnetem (TLDs), 
p o c ke: i o  ri i ;at i (I n c ha IV he rs , and pe TS on a 1 
(“lapel”) air sampling devices. 

1 dose” m e a s  :.ha: portion of ::le dose 
eclulvareiri received from i d i o a d i e  iuaterial 
taken inro :he body. 

“License” rr:eans a license issued under %e 
regulations in pans 30rtirough 35, 39, do, 50,60, 
6 1. 7 3 ,  or 72 ollhis chaper. 

“Licensed rnateiial” mews source rri3terid, 
speclai :iuclear rnaiedal, o r  hyprohct  rrste?+al 
received. 70ossessed, used. ::msf:::-xd or disposed 
of undsra ger,erii or spxific license: issueG. 5y <?e 
Cornrnissio.. 

“Licccls?e” rileand :he holder of a :iceme. 

M o n  i ; o ring 

‘‘7 ,Imi~s” (dose limls) inems t ie  permissi5le 
upper bommcis of radiation doses. 

“Lxf 0: mis;ing iicensed ma!er;a?’ means 
licensed material whose location is unkicwn. It 
includes rnaieriai !hat has been shipped but has not 
heached $3 da?ination an3 whose Iocation cannot 
be readily traced in h e  trmsporiation system. 

*Xernlxr of h e  pubiic” nieans an icdividua’r 
in a controlled or unrestricted area. However, ai 
ini,ividlaal Is not a mei-:ibtr of the public during 
any period in which the individual receives an 
occupational dose. 

“Minot’ means an individiiai Ims th-m 18 
years of age. 

“Monitoring” (radiation moni:oring, radia;ion 
protestion monitoring) m e a s  the measurement of 
radiation levels, conczntratlons, surface area 
concentrations or  quantities of radioacrivz 
rna.ierial and the use of \he reailis of thzse 
masurenienx :o evaluak poientiai exposures and 
doses. 

“Sons:ochas;ic effect” means healrh eiTects, 
rhe severity of which varies with the dose and for 
which a ^;hreshold is believed tc e,\is?. Xadlation- 
induced cat~ract fornation is an example of a 
nonslochastic effect ja!so called a deterministic 
effecrj. 

”NRC” nieafis the Nuclear Regulatory 
Commission 01 I:s d c l y  au:horized 
repxsentatives. 

“&cupa!lonsl dose’’ means :he dose received 
by an individua:. in 9 restricted area or inhie coorse 
of e r n p k ~ y i ~ i r r ~ ~  in which :he individual’s assigwd 
duties involve exposure to radiation and to 
radioactive materia; from licensed mi: unli;ensed 
soLiTces of radiation, whether in Kie possession of 
3ie licen,ee or other person. Occ,Jpationai dose 
does not Iricllrde dose received .:‘rxn lackground 
radia!lon, as G patieni frcm medica: praci:res, 
from ~ i d i i t a ~  pat<icipal;on ii i  rncdicai rzrarch 
program, or as a member of the general pudic. 

X .  ?eson” meax- 
(1)  Any individual, corporation, parbiership, 

fin??, association, trm, estate, public or !x+ate 
institution, group, Govemrnent agency oxtier than 
the Commiisiori or  he 
(except that the :3epartm 

il kithic the meanin 

:ies subjecl to the licensing and related 
regulatory LuAority of the r‘orr,n;isslon under 
section 202 of the Energy Reorgimiution Acc OS 
1994 j S C  Stat. 1244). the Uranium Mill Tai!Lqgs 

Radiation Controi Aci of 1978 (92 Stat .  302 I), the 
Ni~!earW~ste.?olicy Adof i952(!XSt&t. 22C.1). 
a i d  section 3(b)<2j of Cke Low- Level Radioactive 
Waste Policy Amendments Act of 1985 (99 Stat. 
1542)). any State or any pokical subdivision of 
or any political entity within II Staie, arry fo:Yign 
government or nailon or any political siiUivisiori 
of any such government or nation, or o h e r  enti:); 
and 

(2) Any legal successor, npreseniative, agent. 
or agency of ~e foregcing. 

“Planned special exposure” means an  
idrequent expisore 10 radiation, separate f:om 
and in addition lo the annual dose limits. 

“Public dose” means h e  dose rsceived by a 
member of the public from exposure to radiation 
md to radioactive material released by a licensee. 
or :o another sourre of radiation either wi:hin a 
licensee’s conirdled area or in unrestricted areas. 
I t  does not include oscupa&x~d dose or doses 
received from background radiation, as a parien: 
froni medical practices, or from voluntary 
participation in medical research programs. 

“‘Quality Factor” (Q] means the modifying 
factor [lisred in tables iW4(3). 1 and iQO4V).2 of 
4 20. ICW) that is used io derive Joje equivalent 
lrom aliscikd dose. 

“Quaner” means a period of time equal :o 
one-fouxh of Q:e year ohservsc by ;he licewee 
(approximatdy i 3 consecl;tive weeks), providing 
tha: t5e beginning of the h t  quarter in a yezr 
coirrcides with the srsrting date of the yeasand that 
no &,y is omitted 0:’ duplicated in corwecutive 
quarters. 

“Rad” (See 8 2 Q . l D ~ ~ j .  
‘“Rsdiaiion” (ioi;izing ra&a!ion) means alpha 

phrisles, beta partic!.es, gamma rays, x-ray:, 
n e b ~ m n s .  high-speed eiectrons, i:igh-speeLl 
protons, mC; &lei parlick capable of p?oducing 
ions. F:adia:ion, as  used in t h i s  pet, toes not 

ude non-ionizing radiation, such as radicF or 
rowaves, or itisibie, irifrared, or ulirGvioler 

“Radiation area”meuis an area, accesbible 10 
light. 

individuals, in which :2c 
in M individual receivi 
excess of 0 .W mri (0. 
ceztimeters from the radiation souxe or from aay 
surface that the rAia:iori pcnetia~es. 

“Reference man” means a hypothetical 
sggrrg&ion of human physical ar.6 physicsiogical 

c s  srrived at by iiiternarionai 
cunseils~s. These c:!xaaere;is:ics may ke ass& by 
researchers and public health worItar3 to 
sundardize f e s u l l s  of experirncntr and ;o relate 
biological insuir ?o a common kse .  

‘‘Fkfi;” (See 9 20.10@$), 
“Xcspiranory protec:ive devxe” means ain 

apparatus, such as a mpirator, used to re,&ze :he 
individaai’s intake o f  airborne radicaclive 
materials. 

“Restricted area” means an area, access io 
which is limited by the licensee for the purpose ~f 
protectirig individuals against undue risks fsoni 
exposure to mdiarion and radioactive materials. 
Restricted area does ~ i o t  include areas used as 
residcnlial quai-ien, but sepamte roorns in a 
residential Building may be set apart as a restricted 
area. 

“Sakifary sewerage”meansa system of public 
sewen for carrying off waste water and refuse. but 
excluding sewage treatment facilities, septic 
tanks. and Ieach fields owned or operated by the 
licensee. 

“Shallow-dose equivalsnt” (Hs), which 
applies to the externai exposure of the ;kin or an 
extremity, is taken as ;t.,e dose equivalen; ai a 
:issue depth o i  O.CXI7 cenrime:er (7 rng/cr:i3 
averaged over an are3 of I 3qc.m centimeter. 

“Siever,” ( S e e  3 23. IM4). 
“Sine bo\mdary” means that line beyond 

which the land 0: propcrty is riot owned, Imsed. 
or othenvist: conmlied by Lie Ilcznsze. 

“Source materia?’ means- 
(!) Urarium or ihori~~n or any combination of 

ilranl:iiii and ?hodurn l i ~  my physicai or chemicd 
z v m ;  ti 

(2) O r t s  tha: c 

( 1  1 Piuioniu:?i, iiraniurrr-233, urnniurn 
enriched h :fie i sv :qx  233 3r in  the iso:ope 25.5, 
and day other maierkl Liz. h e  Cornmission, 
piirs~antto iheprovisionsofsection53 of IheAct, 
dciermines ;a be special nuclea:rnareriai, but does 
not i n c l ~ i e  Source material; or 
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(2) Any material artificially enriched by any 
of the foregoing but does not include source 
material. 

“Stochastic effects” means health effects that 
occur randomly and for which the probability of 
the effect occurring, rather than its severity, is 
assumed to be a linear function of dose without 
threshold. Hereditary effects and cancer incidence 
are examples of stochastic effects. 

“Survey” means an evaluation of the 
radiological conditions and potential hazards 
incident bo the production, use, transfer, release, 
disposal, 01 preseiice of radioactive materia1 or 
olher sources of radiation. When appropriate, 
such an evaluation includes a physical survey of 
the location of radioactive material and 
measurements or calculations of levels of 
radiation, or concentrations or quantities of 
radioactive material present. 

“Total Effective Dose Equivalent” (TEDE) 
means the sum of the deep-dose equivalent (for 
external expasures) and the committed effective 
dme equivalent (fur internal exposuresj. 

“Unrestricted area” means an area, access 10 
which is neither limited nus controlled by the 
licensee. 

“Uranium fud q c k ”  means the opemtions of 
milling of uranium ore, chemical convenion of 
uranium, isotopic rnrichment of uranium, 
fabrication 06 uranium fuel,  generation of 
electricity by a iight-water-cooled nuclear power 
piant using uranium fuel, and reprocessing of 
spent uranium fuel tu the extent that these 
activities direcsly support the production of 
electrical power for public use. Uranium fuel 
cycle does not include mining operations, 
operations at waste disposal sites, transportation 
of radioactive material in support of these 
operat ions,  and the reuse of recovered 
non-uranium special nuclear and byproduct 
materials from the cycle. 

”Very high radiation ma” means an area. 
accessible to individuals, in wfilchiadiation levels 
could result in an individual receiving acl absorbed 
dose in excess of500 rads (5 grays) in I hour a~ 1 
nieter from a radiation s o u ~ e  or from any surface 
that the radiation penetrates. 
(Note: At very high doses received at high dose 
rates, unito of absorbed dose (e.g., rads and grays) 
are appropriate, rather than units of dose 
equivalent (e&, rems and sieve&)). 

“Week” means 7 Lunsecutive days starting on 
Sunday. 

“Weighting factor” WT. for an organ or tissue 
0 is the proportion of the risk of stochastic 
effects resulting from irradiation of that organ or 
tissue to the total risk of stochastic effects when 
the whole body is irradiated uniformly. For 
calculating the effective dose equivalent, the 
values of WT are: 

Organ Dose Weighting Factor; 

Organ or tissue 

Gonads ................................. 
Breast ................................... 
Red bone marrow ................ 
Lung 
Thyroid 
Bone surfaces 
Kemainder ........................... 

..................................... i ................................ 
....................... 

Whok Body ......................... 

0.25 
0. I5 
0.12 
a 12 
0.03 
0.03 

I.@ 
’ 0.30 

0.30 results from 0.06 for each of 5 
“remainder” organs (excluding &e skin and 
the lens ofthe cycj that receive the highest 
doses” 
2 For l ike purpose of weighhg the external 
whole body dose (for adding it to the internal 
dose), a single weighting factor, w ~ l . 0 ,  has 
been specified. The use of other weighting 
factors for external exposure will be approved 
on a caseby-case basis until such time as 
specific guidance is issued. 

. ”~olebody”means,forpurposesof external 
exposure, head, trunk (icluding male gonads), 
arms above the elbow, or legs above the knee. 

“Working Level” 692) is my combination of 
short-lived radon daughters (for radon-222: 
polonium-21s. lead-214, bismuth-214. and 
polonium-214; and for radon-320: polonium-:! 15. 
lead-1-22, bismuh-212” and plonium-212) 1 
liter of air that will result in the ultimare emission 
of 1 .3x105MeV of potential alpha particle energy. 

”Working Level month” (WLW means an 
exposure to 1 working level fur 170 hours (Zoo0 
working hours  per  y e a i l l 2  months  per 
year=appmximately 170 hours per month). 

“Year” means !he period of time beginning in 
January used to determine compliance with the 
provisions of this part. The licensee may change 
the starting date of the year used to determine 
compliance by the licensee provided that the 
change is made at the beginning of the year and 
that no day is omitted or duplicated in consecutive 
year;. 

92Q.1004 Units of radiation dose. 
(a) Definitions. As used in this part, the. Units 

of radiation dose are: 
“Gray” (Cy) is the SI unit of absohed dose. 

Ole  gray is equal to an absorbed dose of I 
Jouleflrilogram (100 rads). 

“Rad” is the special unit of absorked dose. 
One rad is equal to an absorbed dose of 100 
egs/gmm or 0.01 jouie/ki[ogram (0.01 gray). 

”Rem” is the special unit of any of the 
quadt ies  expressed as dose equivalent. The dose 
equivalent in rerns is equal to the absorbed dose 
in rads muItiplied by the quality faclor 
(1 rern=O.Oi sievert). 

”Sievert” is the SI unit of any of the quantities 
expieswd as dose equivalent. ?he dose equivalent 
in sievem is equaI tu the abso&ed dose in grays 
muhiplid by the quaiity factor (% Sv=l00 rems). 

(bj As used in this part, *he quality factors for 
convening absorbed dose to dose equivalent are 
shown in table iOW(b).l. 

Table 1004@’).l.-Qualtllty Facton and 
Absorbed Dose Equivalencies 

Type of radiation 

X-, gamma, or beta 
radiation ....................... 
Alpha particles. 
multiple-charged 
particles. fission 
fragments and heavy 
particles of unknown 
charge .......................... 
Keutrom of unknown 
energy .......................... 

Table 1OOqb). 1.-QuaUty Factors and 
Absorbed Dose Equivalencies 

Type of radiation 

High-energy protons ..... 101 0.1 

a Ahorbed dose in rad equal lo 1 rein or the 
absorbed dose in gray equal to 1 sieved. 

(c) If it is morc convenient to measure the 
neutron fluensc rate than to determine theneutron 
dose equivalent rate in rems per hour or sieverts 
per hour, as provided in paragraph {b) of this 
section, 1 m n  (0.01 Sv} of neutron radiation of 
unknown energies may, for purposes of the 
regulations in this part, be assumed to result from 
a total fluence of 25 million neutrons per square 
centimeter incident upon the body. If sufficient 
information exists to estimate the approximate 
energy distribution of the neutrons, the licensee 
may use the fluence n te  per unit dose equivalent 
orthe apprupriateQvalue from tabfe 1004(b).Z 10 
convert a measwed tissue dose in rads to dose 
equivalent in m . s .  

Table 1004@}.2.-Mean Quality Facton, Q, 
and Ruence per Unit Dose Equivalent for 

Monoenergetic Neutmns 

(hemal) 

Neutron 
Energy 
(MeV) 

2.5x108 
1x107 
1x106 
1x10s 
1x104 
1x103 
1x102 
1x10’ 
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Table l0W@).2.-Mean Quality icacton. Q, 
and Floence per LJnit Dose Quivalent for 

Monoenergetic Xeutrons 

Neutron 1 E; + 
5x IO‘ 
1 
2.5 
5 
7 
10 
14 
20 
40  
60 
1x102 
2x102 
3x102 
4x102 

Qualify 
Factora 

(Q, 

I1 
I I  
9 

7 
6.5 
7.5 
8 
7 
5.5 
4 
3.5 
3.5 
3.5 

a 

Fluence 
per unit 

dose 
quivalentb 
(neutioris 
ai,’ 

rem.’) 

3%l$ 

2% I o6 
27x I O6 

23x 1 O6 
24x 1 O6 
24x i C6 

1 6 ~ 1 0 ~  
1 4 ~ 1 0 ~  

17x18 

l6XxlO6 1 
2oA1a6 
l W O 6  
16XxlO6 
i4x106 

a Value of quality factor (Qj at h e  point where 
the dose eqilivalent is maximwn in a 30-cm 
diameter cylinder tissue-equivalent phantom. 

Monoenergetic neutrom incident normally 
on a 3Bm diameter cylinder tissue-equivalent 
phantom. 

~20.1005 Units of radioactivity. 
For ;he purposes of this paa, ac?ivity is 

expressed in the special unit of curies (Ci) or in 
&e SI unit of k q u e r e l s  (Bq), or their multiples, 
or disinwgmrions (transformations) per unit of 
time. 

(a) h e  becquerel=i disintegration per second 

0) &e curie=j.7~1010 disin:egrations per 
(s-1). 

second=3.7x I 0l0 bequereis=2.2& IO’? 
disintegrations per minute. 

$20.1004 Interpretations. 
Except as specifically authorized by the 

Commission in writing, no interpretation of the 
meaning of the regulations in this part by an 
officer or employee of !!le Commission other &an 
a written interpretation by the General Cowsel 
will be recognized to be binding upon the 
Conunissiori. 

$20.1007 Corn munisatioars. 
LTnless otherwise specified, communications 

or reports conceniing the regulations in this part 
should be addressed to the Executive Director for 
Operat ions,  U.S .  Nuclear  Regulatory 
Cornmission, Washington, DC 20555. A 
communication, report, or applicatior: may be 
delivercd in person to the Office of the Executive 
Director for +rations, :I555 Rockville Pike, 
Rockville, MD 2.0852. 

Q20.1008 Implementation. 
(a) Licensees shall implement the provisions 

of $420.1001-20.2401 on or before January 1, 
1994. If a licensee chooses to implement the 
provisions of @W. 1001-20.2401 priorto J a n u ~ ~  
L, 1 9 4 ,  the licensee shall implement all provision 
of thtse sections not othewise exempted by 
paragraph (d) of :his section, a id  shall provide 
written notification to either the Director of ihe 
Office of Nuclear Marerials Safety and 
Safeguards or the Director of the Office of 
N ~ l e a r  Reactor Regulation, as appropriate, that 
h e  licensee is adopting early implementation of 
$$20.11101-20.2401 and associated appendices. 
UntilJan-uaq 1, f~4,orun:i l~ei icenseenoli f ies  
:he Ccmmissiom of eariy implemen:srioil, 
compliance wili be required wiih $$20.;-20.601 
of this parr. 

{b) AAer the h e  tke iicensee implemefi& $5 
20.1031-20.2401, the applicable section of $9 
20.1001-20.2401 shall be used in lieu of any 
section in $5 20.1-20.601 of this part that is cited 
in !iceme conditions or technical specifications, 
excep as specified in paragrapk (c), Id) and (e) 
,of this SeCKiOn. 3 the requiremena ofthis pari are 
more restriciive than the existing license 
condition, then the iicensee shdl cinrxply withehis 
pm unless exempted hy paragraph (d) of this 
section. 

(c) h y  existing license condition or technical 
specification that is more restrictive thm a 
requiment in $$ 2D.POC)l-20.2401 m a i n s  in 
force until there is a technical specification 
change, license amendment, or liceme renewal. 

(d) If a license condition or technical 
specification exempted a licensee from a 
provision of Part 20 in $6 20.1-20.601, it exemptn 
a licenser from the corresponding provision of $9 
20.L001-20.2401. 

(e) E a  license condition cites provisions in $6 
20.1-20.601 and there are no corresponding 
provisions in 44 20.1001-20.2401, then the 
license condition remains in force until there is a 
technical  specification change, license 
amendment, or license renewal that modifies or 
m o v e s  this condition. 

$20.1009 Reporting, recording, 
and application 
requirements: OW3 
ap prova 1. 

(a) The Nuclear Regulatory Commission will 
submit the information colieciion requirements 
mntained in elis pari tc the Office of Management 
and Eudget for approval as required by the 
Paperwork Reduction Act of 1980 (44 U.S.C. 
3501 et seq.). The inforniaiicn collection 
requirements in this part will not becorne effective 
until OM3 clearance is obtained and published in 
the Fedeial Register. 

(b) The information collection requiremen& 
contained in this pan appear in $$ 20.1101, 

20.1601, 20.1603, 20.1703, 20.1901, 20.1902, 
20.1904, 20.1906, 20.2CQ2, 20.2C04, 20.2G05, 
20.21132, 20.2103, 20.2104, 20.2135, 20.21G6, 
20.2107, 20.2108, 20.2109, 20.2110, 20.2201, 
20.2202. ~.22~.U) .22# ,20 .2206,AppendixF 
to $8 20.1001-20.240I, and XRC Form 4 and 
hXC Form 5. 

20.1202. 20.1204, 20.1206, 20.1301. 20.1501, 

IAn organ or  tissue i s  deemed IO be 
significantly irddialed if, for jhat organ or tissue, 
t ie  product of the weigking facton, WT, and Ilie 
comrnirred dose equivalent, Ks, perunit intake is 
greater &an 10 percent o i  !he maxinium weighted 
vdue of H s  (Le.. WTHX,T) perunit intake forariy 
organ or tissue. 

SUbipaPt B--Madh?iQI# h3t4?Ctbn 
Program 6 

$20.1101 Radiation protection 
programs. 

(a) Each licensee shall develop. document, 
and implement a radiation protection program 
conimensurate with the scope and extent of 
licensed activities and sufficient to ensure 
compliance with the provisions of this part. (See 
9 20.2102 for recordkeeping requirements 
relating to these programs.) 

(b) The licensee shall use, lo the extent 
practicable, procedures and engineering controls 
based upon sound radiation protection principles 
to achieve occupational doses and doses to 
members of the public that are as low as is 
reasonably achievable (ALARA). 

{cj The licensee shali periodically (at least 
annually) review the radiation protection program 
content and implementation. 

Subpart C-Occupational Dose 
Limits 

$zo.a%oa Occupational dose limits 
Fur adults. 

(a) The licensee shall control the occupational 
dose to individiiai adults, except for plsm~ed 
special exposures under 0 20.3206. to the 
following Jose limits. 

( I  j An annual limit, which is the more limiting 
of- 

( i j  The total effective do% eqilivaleiii 5ekg 
e q u i  :c 5 rems (0.05 Svj; or 

(ii) The sum of the deepdose 9cju;valcnt and 
the commitfed dose equivalent to any individua; 
orgm or tissue other than the lens of h e  eye king 
equal to 50 rems (0.5 Sv). 

(2) The muil limits to the lem of the eye, to 
the skin, and to the extrerni~ies, which a=: 

(I) An eye dose equivalent of E5 rems (0.15 

(ii) A shallow-dose eqiivalenl of 50 rems 
(0.50 Sv) io the skin or to  any extrernisy. 

@) Doses received in exceu of ihe a m u i  
limits, inc:udinp doses received during accidents. 
emergencies, and planned specialexpusures,must 
be subtracted from the limits for plarmed special 

SV), and 

1 Revised. 57 FR 38588, August 26, 1992 
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exposures that the individual may receive during 
the current year (see 8 20.1206(e)(l)) and during 
the individual's lifetime (see $ 20.120qe)(2)). 

(c) The assigned deepdose equivalent and 
shallow-dose equivalent must be for the part of 
the body receiving the highest exposure. The 
deep-dose equivalent, eye dose equivalent and 
shaliow-dose equivalent may be assessed from 
surveys or other radiation measurements for the 
purpose of demonstrating compliance with the 
occupational dose limits, if the individual 
monitoring device was not in the region of highest 
potentiai exposure, or the resuits of individual 
monitoring are unavailable. 

(d) Derived air concentration (DAC) and 
annual limit on intake (ALT) values are presented 
in table 1 of appendix B to $5 20.1001-20.2401 
snd may he used to determine the individual's 
dose (see 5 20.2106) and to demonstrate 
compliance with the occupational dose limits. 

(e) In addition to the annual dose limits, the 
licensee shall limit the soluble uranium incake by 
an individual to 10 milligrams in a week in 
consideration of chemical toxicity (see footnote 3 
of appendix B to $5 20.1031-20.2401). 
(0 The liensee shall reduce the dose that an 

individual may be allowed to receive in the 
current year by the amount of occupational dose 
received while employed by any other penon (see 
$ u).2104(e)). 

320.1202 Compliance with 
requirements for 
summation of external 
and internal doses. 

(a) If the licensee is required to monitor under 
both $5  20.1502(a) and (bj, the licensee shall 
demonstrate compliance with the dose limits by 
summing external and internal doses. If the 
licensee is required to monitor only under 5 
20.1502(a) or only under 5 20.1502(b), then 
summation is not required lo demonstrate 
compliance with the dose limits. The licensee may 
demonstrate compliance with the requirements 
for summation of external and internal doses by 
meeting one of the conditions specified in 
paragraph @) of this section and the conditions in 
paragraphs (c) and (d) of this section. 

@Me: Thedoseequivalents forthelensof theeye, 
the skin, and the extremities are not included in 
the summation, but are subject to separate limits.) 

(b) Intake by inhalation. If the only intake of 
radionuclides is by inhalation, the total effective 
dose equivalent limit is not exceeded if the s u m  
of the deepdose equivalent divided by the totai 
effective dose equivalent limit, and one of the 
following, does not exceed unity: 

(I)  The sum of the fractions of the inhalation 
ALI for each radionuclide, or 

(2) The total number  of derived air  
concentration-hours (DAC-hours) for  all 
radionuclides divided by 2,000, or 

(3) The sum of the calculated committed 
effective dose equivalents to all significantly 
irradiated' organs or tissues 0 calculated from 
bioassay data using appropriate biological models 
and expressed as a fraction of the annual limit. 

(c) intoke by oral ingestion. If the 
occupationally exposed individual also receives 
an intake of radionuclides by oral ingestion 
greaterthan lopercentofthe applicable oral ALI, 
the licensee shall account for this intake and 
include it in demonstrating compliance with the 
I i m i 1 s . 

(d) Intake through wounds or absorprion 
fhrougti skin. The licensee shall evaluate and, lo 
the extent practical, account for intakes through 
wounds or skin absorption. 
Note: The intake through intact skin has been 
included in the calculation of DAC for 
hydrogen-3 and does not need lo be funher 
evaluated. 

$20.1203 Determination of 
external dose from 
airborne radioactive 
material. 

Licensees shall, when determining the dose 
from airborne radioactive material, include the 
contribution to the deepdose equivalent, eye dose 
equivalent, snd shallow-dose equivalent from 
external expos= to the radioactive cloud (see 
appendix B to $5 20.1001-20.24001. footnotes 1 
and 2). 
Note: Airborne radioactivity measurements and 
DAC values should not be used as the primary 
means to assess the deepdose equivalent when 

the airborne radioactive material includes 
radionuclides other than noble gases or if the 
cloud of airborne radioactive material is not 
relatively uniform. The determination of the 
deepdose eyuivalenl to an individual should be 
based upon measurements using instruments or 
individual monitoring devices. 

&!O.lZCr, Determination of 
internal exposure. 

(a) For purposes of assessing dose used to 
deternine compliance with occupational dose 
equivalent limits, the licensee shall, when 
required under 8 20.150% take suitable and timely 
measurements of- 

(I) Concentrations of radioactive materials in 
air  in work areas; or 

(2) Quantities of radionuclides in the body; or 
(3) Quantities of radionuclides excreted from 

(4) Combinations of these measurements. 
(b) Unless respiratory protective equipment is 

used, as provided in g 20.17113, or the assessment 
of intake is based on bioassays, the licensee shall 
assume that an individual inhales radioactive 
material at the airborne concentration in which the 
individual is present. 

(c) When specific information on the physical 
and biochemical propeflies of the wdionuclides 
taken into the body or the behavior or the material 
in an individual is known, the licensee may- 

( I )  Use that information to calculate the 
committed effective dose equivalent, and, if used, 
the licensee shall document that information in the 
individual's record; and 

(2) Upon prior approval of the Commission, 
adjust the DAC or ALI values to reflect the actual 
physical and chemical characteristics of airborne 
radioactive material (e.g.. aerosol size distribution 
ordensityj: and 

(3j Separately assess the contribution of 
fractional intakes of Class D, W, or Y compounds 
of a given radionuclide (see appendix B to $5 
20.1001-20.2401) to the committed effective dose 
equivalent. 

(d) If the licensee chooses to a s s a s  intakes of 
Class Y material using the measurements given in 
5 20.1202(a)(2) or (3). the licensee may delay the 
recording and reporting of the assessments for 
periods up to 7 months, unless otherwise required 
by $0 20.2202 or 20.2203, in order to permit the 

die body: or 

licensee to make additional measuremen& basic 
to the assessments. 

(e) If the identity and concentration of each 
radionuclide in a mixture are known, the fraction 
of the DAC applicable to the mixture for use in 
calculating DAC-hours must be either- 

( I )  The s u m  of the ratios of the concentration 
to the appropriate DAC value (e.&, D, W. Y) from 
appendix B to $5 20.1001-20.2401 for each radie 
nuclide in the mixture: or 

(2) The ratio of the total concentration for all 
radionuclides in the mixture to the most restrictive 
DAC value for any radionuclide in the mixture. 

[fj If :he identity of each radionuclide in a 
mixture is known, but the concentration of one or 
more of the radionuclides in the mixtlue is not 
known, the DAC for the mixture must be the most 
restrictive DAC of any radionuclide in the 
mixture. 

(g) When a mixture of radionuclides in air 
exis ts ,  l icensees  may disregard certain 
radionuclides in the mixture if- 

{:I) The licensee uses the total activity of the 
mixture in demonstrating compliance with the 
dose limits in 5 20.1201 and in complying with 
the monitoring requirements in 20.1502@). and 

(2) The concentration of any radionuclide 
disregardedislessthan 10percrntofitsDAC.and 

(3) The sum of these percentages for all of the 
radionuclides disregarded in the mixture does not 
exceed 30 percent. 

(h)(l) In order to calculate the committed 
effective dose equivalent, the licensee may 
assume that the inhalation of one ALI, or an 
exposure of 2,000 DAC-hours. results in a 
committed effective dose equivalent of 5 rems 
(0.05 Sv) for radionuclides that have their ALls or 
DACs based on the committed effective dose 
equivalent. 

(2j When the ALI (and the associated DAC) 
is determined by the nonstochastic organ dose 
limit of 50 rems (0.5 Sv), the intake of 
radionuclides that would result in a committed 
effective dose equivalent of 5 rem (0.05 Sv) (the 
stochastic ALI) is listed in parentheses in table 1 
ofappendixB to~~20.1D01-20.240I.Inthiscase, 
the licenseemay, as a simplifying assumption,use 
the stochastic ALIs to determine committed 
effective dose equivalent. However, if the 
licensee uses the stochastic ALIs, the licensee 
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must also demonbtrate that the limit in 9 (9) The licensee recor* *he best atlmate of Subpart D--]Radiation Dose Limits 
for Individual Members ofthe 

p20.1392 Compliance with dose 
limits for individual 20.120l(a)(l)(ii) is met. the dose resulting from the planned special 

exposure III :ne indivadual's recorc and IrLiorrns 
$20.1205 hReserved] me iqdividual, In wntinq, of the dose within 30 Public members of the public. 

$20.1286 Planned special 
CKpoSubeS. 

A iicensee may suLhohorize an aduk worker to 
receive doses in addilion to and accounted for 
separately from the doses received under ?he 
limits specified in 5 20.1201 provided that each 
of ?he roollowing conditions is satisfied- 

(a) The licensee auhodzes a planned special 
exposup, only in an exceplionai situation when 
airernarives that mighi avoid the hi&er exposure 
are uiavailat'lc or h p r a c h l .  

(b) The licensee (and employer if the 
employer is not the licensee) specificatly 
authorlzes the planned special exposure, in 
writing, before the exposure occurs. 

(cj Before a planned speciai exposure. the 
licensee ensures that h e  individuals involved 
are- 

(1) Informed of the p u p s e  of ?he planned 
operation; 

(2) Infonned of the estimated doses and 
associated potential risks md specific radiation 
levels or olher condilions that might be involved 
in performing the task; and 

(3) hnsmcted in h e  measures to be taken to 
keep *le dose A L A U  considering other risks :ha! 
m a j  lie ?resent. 

(d) Prior to permitting an individual IO 
pmicipafc in a pimned special exposure, &e 
licensee ascerlains prior doses as required by 8 
20.2104(b) during the lifetime of the individual 
Cor each individwl involved. 

(e) Subject to 0 20.1201 @), the licensee does 
301 authorize a plumed special expsure that 
wooid cause an individud to receive a dose from 
d l  planned special expures  and all doses in 
excess of the limits IO exceed- 

( I )  The numerical values of any of the dose 
limits in 5 20.1201 (a) in any year, and 

(2) Five times the m w l  dose limitr in 0 
20.1201(a) during h e  individual's lifetime. 

(0 The licensee maintains records of he  
conduct of a planned special exposure in 
accordance with 5 20.2165 and su'tmrits a written 
report in accordance with 6 20.22M. 

days from the date of the planned special 
exposure. The dose from planned special 
exposures is not IO be considexd in controlling 
future occilparional dose of the individual under 
# 20.1201(a) but is to be included in evaluations 
required by 9 20.1206 (d) m3 (e). 

$20.1207 Occupational dose limits 
for minors. 

The annual occupaiiona! dose limits for 
rninon are. 10 percent of the annual dose limits 
specified for adult workers in 8 20.1201. 

$20.1208 DOW to an embryolfetus. 
(a) The licensee shall ensure that the dose to 

an embiyo/fetus during the entire pregnancy, due 
to occupational exposure of a declared pregnant 
woina?. does no: exceed 0.5 x m  (5 mSv). (Fer 
recordkeeping requirements, see $20.2106.) 

co) The licensee shall make e f io~s  to avoid 
s:ibstmtial variation above a unifoim monrhly 
exposure rate to a declared pregnant woman so as 
to satisfy the limit in paragraph (a) of this section. 

(c) The dose 60 an embryolfetus shall be taken 
as the sum of- 

(1) The deep-dose equivalent :o the declared 
pregnant woman; m d  

(2) The dose i o  the embryoifelus from 
radionncl ides  in the embryo/ferus and 
radionuclides in :he deciared pregnant wornan, 

(d) E the dose to the embiyo/fetus is found to 
have exceeded 0.5 rem (5 mSv), or is within 0.05 
rem (0.5 mSv) oftkis dose, by the time the womm 
declares the pregnancy to the licensee, the 
licensee shall be deemedto be in compliance wirh 
paragraph (aj of l a i s  section if :he ad0i:ional dose 
to the embryo/fems does no! exceed 0.M rem (0.5 
mSv) during the Emainder of the prrgnancy. 

320.13411 Dose limits for 
iPldiVidhnal meEi-lber5 O f  
the public. 

(a) Each licensee shall conduct operations so 
that- 

( I j  The total effective dose equivalent to 
individual members of the public from the 
licensed operation does not exceed 0. I rem (I 
mSv) in ayear, exclusive of the dose contribusion 
from she licensee's disposal of radioactive 
material into sanitary sewerage in accordance 
with $20.2003. and 

(2) The dose in any unrestricted area from 
external sources does not exceed 0.1902 rem (0.02 
mSv) in any one hour. 

@) If the licensee pennits members of the 
public tohave accesstocontrolleda~as, !he limits 
for rnernben of h e  public continua to appfy to 
those individuals. 

(cj A licensee or iicense applicant may apply 
for prior NRC authorization to operate up to an 
annual dose lirnir for an individual member of the 
public ofQ.5  rem (5 mSv). The licensee or license 
app1icar.t shall include the following information 
in this application: 

(1) Dernonstrdtion of the need for and rfie 
expected duration of operalions in excess of the 
limit in paragraph {a) of this section; 

(2) The licensee's program to a s ses  and 
control dose within the 0.5 rem (5 mSv) annual 
h i t ;  and 

(3j ' f i e  procedures IO be followed IO maintain 
the dose as low as is reasonably achievable, 

(d) in addition to h e  requiiemexs of this put, 
a licensee subject to the provisions of EPA's 
generally applicabie environmentai radiation 
standards in 40 CFR Part 130 shall amply  with 
hose standards. 

(e) The Conmission may impose additional 
restrictions on radiation levels in unrestricted 
areas and on the total quantity of radionuclides 
that a Iicersee may reiease in effluents in order to 
mtrict the collective dose. 

(aj R e  licensee shall make or cause to be 
maGe. as appropriate, surveys of radiation levels 
ir, unrestricted and controlled areas and 
radioactive mareriais in effluents released to 
unrestricted and controlled areas to demonstrate 
compliance with the dose limits for individual 
merriben of *e public in 5 20.1301. 

@) A licensee shall show compliance wich the 
annual dose limit in $ 20.i301 by- 

( I  j Demonstrating by measuremen: or 
calculation that the total effective dose equivalent 
to the individual likely io receive the highest dose 
from the licensed operillion does not exceed the 
annual dose limit; or 

(2) Demonstrathg that- 
(i) The annuai average concen?rations of 

radioaclive rnatecal released in gaseous and 
liquid effluents at the boundary oi h e  unrestricted 
area do not exceed the values specified in bble 2 
of appendix 3 to 59 20.1001- 20.2401; and 

(iij If an individual were continudly present 
in an &-?restricted area, the dose from exlemal 
sources would not exceed 0.002 m n  (0.02 mSv) 
in an hour and 0.05 rem (0.5 mSv) in a year. 

(c) Upon approval from the Commission, the 
licensee may adjust the effiwnt csncentration 
valesinappendix B30§520.lL)O1-20.24131,~bie 
2, for  mernbeis of :he public, to * d e  into accomt 
the asiilal @iysica! mndcheillical characteristics of 
the effluents (e.g., aerosol size Jisrsibution, 
solubility, density, radioactive &cay qui l ibr i~m, 
chemical form). 

Subpart E-[ReservedJ 

Subpart F-surveys and 
Monitoring 

g2at.1501 Geaeral. 
(8) Each licensee shall make or cause to be 

( l j  May be necessary for the licensee to 

{2j Are rrasonable under the circumstance to 

(i) The extent of radiation levels; and 

made, s w e y s  that- 

aorriply with the regulations in this part; and 

evaiuate- 
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(ii) Concentrations orquantitiesof radioactive 
material: and 

(iii) The potential radiological hazards that 
could be present. 

@) The licensee shall ensure that instruments 
and equipment used for quantitative radiation 
measurements (e+,  dose rate and effluent 
monitoring) are calibrated periodically for the 
radiation measured. 

(c) All personneldosimeters (except fordirect 
and indireb reading pocket ionization chambers 
and those dosimetea used to measure the dose to 
the extremities) that require processing to 
determine the radiation dose and that are used by 
licensees to comply with 5 20.1201, with other 
applicabk provisions of this c h a p r ,  or with 
conditions specified in a license must be 
processed and evaluated by a dosimetry 
pmessor- 

(1) Holding current personnel dosimetry 
accreditation from the National Voluntary 
Laboratory Accreditation Program (WLAP) of 
the Nationai Institute of Standards and 
Technology; and 

(2) Approved in this accreditation process for 
the typ of radiation or radiations included in the 
NVLAP program that most closely approximates 
the type of radiation or radiations for which the 
individual wearing the dosimeter is monitored. 

2This section applies to radiation from 
bypnxluct, source, or special nuclear materials 
that  are used in sealed sources in  
non-self-shielded irradiators. This section does 
not apply to radioactive sources that are used in 
teletherapy, in radiography, or in completely 
self-shielded irradiators in which the source is 
both stored and operated within the same 
shielding radiation barrier and, in the designed 
configuration of the irradiator, is always 
physically inaccessible to any individual and 
cannot create high levels of radiation in an area 
that is accessible to any individual. This section 
also does not apply to sources from which the 
radiation is incidental to some other use or to 
nuclear reactor-generated radiation. 

920.1502 Conditions requiring 
individual monitoring of 
external and internal 
occupational dose. 

Each licensee shall monitor exposures to 
radiation and radioactive material at levels 
sufficient to demonstrate compliance with the 
occupational dose limits of this part. As a 
minimum- 

(a) Each licensee shall monitor occupational 
exposure to radiation arid shall supply and require 
the use of individual monitoring devices by- 

(1) Adults likely to receive, in 1 year from 
sources external to the body, a dose in excess of 
10 percent of the limits in 5 20.1201(a), 

(2) Minors and declared pregnant women 
likely to receive, in 1 year f ran sources external 
to the body, a dose in excess of lopercent of any 
of theappiicable limitr inS20.1207 or$20.1208, 
and 

(3j Individuals entering a high or very high 
radiation area. 

(b) Each licensee shall monitor (see 8 
20.1204) the occupational intake of radioactive 
material by and assess the committed effective 
dose equivalent to- 

(1) Adults likely to receive,in 1 yeaqanintake 
in excess of IO percent of the applicable ALI(s) in 
table 1, Columns 1 and 2, of appendix B to $5 

(2) Minors and declared pregnant women 
likely to receive, in 1 year, a committed effective 
dose equivalent in e x e s  of 0.05 rem (0.5 mSv). 

Subpart G-Control of Exposure 
From External Sources in 

Restricted Areas 

20.1031-20.2401; and 

820.1601 Control of access to high 
radiation areas. 

(a) The licensee shall ensure that each 
entrance or access point to a high radiation area 
has one or more of the following features- 

(1) A control device that, upon entry into the 
area, causes the level of radiation to be reduced 
below that level at which an individual might 
receive a deepdose equivalent of 0.1 rem (I mSv) 
in 1 hour at 30 centimeters from the radiation 

source or from any suface  that the radiation 
penetmteS; 

(2) A control device that energizes a 
conspicuous visible oraudible alarm signal so that 
the individual entering the high radiation area and 
the supervisor of the activity are made aware of 
the entry; or 

(3) Entryways that  ax^ locked. except during 
periods when access to the areas is ~ q u i r e d ,  with 
positive control over each individual entry. 

@j In place of the controls required by 
paragraph (a) of this section for a high radiation 
area, the licenseemay substitute continuous direct 
or electronic surveillance that is capable of 
preventing unauthorized entry. 

(c) A Itcensee may w 1 y  to the Commission 
forapprovalof alternative methods forcontrolling 
access to high radiation areas. 

(d) The licensee shall establish the controls 
required by paragraphs (a) and (c) of this section 
in a way that does not prevent individuals from 
leaving a high radiation area. 

(e) Control is not required for each entrance 
or access point to a room or other area that is a 
high radiation area solely because of &e presence 
of radioactive materials preparedfortranspon and 
packaged and labeled in accordance with the 
regulations of the Department of Transpodation 
provided that- 

(1) The packages do not remain in the area 
longer than 3 days; and 

(2) The dose rate at 1 meter from the external 
surface of any package does not exceed 0.01 rem 
(0. I mSv) per hour. 

(f) Control of entrmce or access to moms or 
other areas in hospitals is not required solely 
because of the presence of patients containing 
radioactive material, provided that there are 
personnel in attendance who will take the 
necessary precautions to prevent the exposure of 
individuals to radiation or radioactive material in 
excess of the limits established in this part and to 
operate within the ALARA provisions of the 
licensee's radiation protection program. 

$20.1602 Control of access to very 
high radiation areas. 

In addition to the requirements in $ 20.1601, 
the licensee shall institute additional measures to 
ensure that an individual is not able to gain 
unauthorized or inadveaent access to areas in 

which radiation levels could be encountered at 
5oD rads (5  grays) or more in 1 hour at 1 meter 
from a radiation source or any surface through 
which the radiation penetrates. 

§20.1603 Control of access tu very 
high radiation areas- 
irradiators. 

(a) Each area in which there may exist 
radiation levels in excess of 500 rads (5 grays) in 
1 hourat 1 meterfroma sealed radioactive source2 
that is used to irradiate macerials must meel the 
following requirements. 

(1) Each entrance or access point must be 
equipped with entry control devices which- 

(i) Function automatically to prevent MY 
individual from inadvertently entering the area 
when very high radiation levels exist; 

(ii) Permit deliberate entry into the area only 
after a control device is actuated that causes the 
radiation level within the area, from the sealed 
source, to be reducedbelow that at which it would 
be possible for an individual to receive a 
deepdose equivalent in excess of0.I rem (1 mSv) 
in 1 hour, and 

(iii) Prevent operation of the soum if the 
source would produce radiation levels in the area 
that could result in a deepdose equivalent to an 
individual in excess of 0.1 rem (1 mSv) in 1 hour. 

(2) Additional control devices must be 
provided so that, upon failure of the entry control 
devices to function as required by paragraph 
(a)(l) of h i s  section- 

(i) The radiation level within the area, from 
the sealed source, is reduced below that at which 
it would be possible for an individual to receive a 
deep- dose equivalent in excess of 0.1 rem 
(I mSv) in 1 hour, and 

(ii) Conspicuous visible and audible alarm 
signals are generated to make an individual 
attempting to enter the area aware. of the hazard 
and at least one other authorized individual, who 
is physically pFesenk familiar with the activity, 
and prepared to render or summon assistance, 
aware of the failure of the entry control devices. 

(3) The licensee shall provide control devices 
so that, upon failure or removal of physical 
radiation barriers other than the source's shielded 
storage container- 
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(5) The licensee shall advise each respirator 
user that the user may leave the area at any time 
for relief from respirator use in the event of 
equipment  malfunction. physical  or 
psychological  dis t ress ,  procedural or 
conimunication failure. significant deterioration 
of operating conditions, or any other conditions 
ihat might require such relief. 

(6) The licensee shall use equipment within 
limitations for type and male of use and shall 
provide proper visual, communication, md other 
special capabilities (such as adequate skin 
protection) when needed. 

(b) In estimating exposurc of individuals to 
airborne radioactive materials. the licensee may 
make allowance for respiratory protection 
equipment used to limit intakes pursuant bo 8 
20.1702. provided that the following conditions, 
in addition Lo those in $ 20.1703(a), are satisfied: 

(1) The licensee selects respiratoty protection 
equipment that provides a protection factor (see 
appendix A to 8s 20.1001-20.2401) greater than 
the multiple by which peak concentrations of 
airborne radioactive materials in the svorking area 
are expected to exceed the values specified in 
appendix B to 8 s  20.1OOI-20.2401. table 1, 
column 3. If the selection of a respiratory 
protection device with a protection factor greater 
than the peak concentration is inconsistent with 
the goal specified in $20. I702of keeping the total 
effective dose equivalent ALARA, the licensee 
may select respiratory protection equipment with 
a lower protection factor only if such a selection 
would result in keeping the total effecrive dose 
equivalent ALARA. The concentration of 
radioactive material in the air that is inhaled when 
respirators are worn may be initially estimated by 
dividing the average concentration in air, during 
eachperiod of unintermpteduse,by the protection 
factor. If the exposure is later found to bc greater 
than estimated, the corrected value must be used; 
if &he exposure is laer  found to be less than 
estimated. the corrected value may be used. 

(2) lXe licensee shall obtain authorization 
from the Commission before assigning 
respiratory protection facton in excess of those 
specified in appendix A to $ 8  20.1001-20.2401. 
"he Commission may authorize a licensee to use 
higher protection factors on receipt of an 
application hat- 

(i) Describes the situation for which a need 
exists for higher protection factors, and 

(ii) Demonstrates that the respiratory 
protection equipment provides these higher 
protection factors under the proposed conditions 
of use. 

(c) The licensee shall use as emergency 
devices only respiratory protection equipment 
that has been specifically certified or had 
certification extended for emergency use by 
NOISH/MSHA. 

(d) The licensee shall notify. in writing, the 
Director of the appropriate NFX Regional Office 
listed in appendix D to 5s 20.1001-20!240I at 
least 30 days before the date that respiratory 
protection equipment is first used under the 
provisions of either 8 20.1703 (a) or (b). 

$20.1704 Further restrictions on 
the use of respiratory 
protection equipment. 

The Commission may impose restrictions in 
addition to those in $ 9  20.1705 20.1703. and 
appendix A to $5 20.1001-20.2401 to- 

(a) Ensure that the respiratory protection 
program of the licensee is adequate to limit 
exposures of individuals to a i h m e  radioactive 
materials; and 

@) Limit the extent lo which a licensee may 
use respiratory prokction equipment instead of 
process or other engineering controls. 

Subpart I-Storage and Control of 
Licensed Material 

g20.1801 Security of stored 
material. 

The licensee shall secure from unauthorized 
removal or access licensed materiais that are 
stored in controlled or unrestricted areas. 

$20.1802 Controi of material not 
in storage. 

The licensee shall control and maintain 
constant surveillance of licensed material that is 
in a controlled or unrestricted area and that is not 
in storage. 

Subpart J-Precautionary 
Procedures 

@0.1901 Caution signs. 
(a) Standard radiation symbol. Unless 

otherwise authorized by the Cornmission, the 
symbol pscribed by this part shall use the colon 
magenta, o r  purple, or black on yellow 
background. The symbol prescribed by this pzlrt is 
the three-bladed design: 

(1) Cmss-hatched area is to be magenta, or 

(2) The background is to be yellow. 
(b) Exception ro color requirements for 

slandard radiation symbol. Notwithslanding ihe 
requirements of paragraph (a) of this section, 
licensees are authorized to label sources, source 
holden, or device components containing sou~ces 
of licensed materials that are subjected to high 
temperatures, with conspicuously etched or 
stamped radiation caution symbols and without a 
color requirement. 

f c j  Additionul information on signs and 
labels. In addition to the contents of signs and 
labels prescribed in this past, the licensee may 
provide, on or near the required signs and labels, 
additional information, as appropriate, to make 
individuals aware of potential radiationexposures 
and to minimize the exposures. 

$20.1902 Postiug requirements. 
(a) Posring of rudiafion areas. The licensee 

shall post each radiation area with a conspicuous 
sign or signs bearing the radiation symbol and the 
words "CAUTION, RADIATION AREA." 

@j Posting o t  high radiation areas. The 
licenree shall post each high radiation m a  with a 
conspicuous sign or signs bearing the radiation 
symbol and the words "CAUTION. HIGH 
RADIATION AREA" or "DANGER, HIGH 
RADIATlON AREA." 

purple, or black, and 

3Labeling of packages mntaining radioactive 
materials is required by the Department of 
Transportation (DOT) if #e amount and type of 
radioactive material exceeds the limits for an 
excepted quantity or article 85 defmed and limited 
by DOTregulations 49 CFR 173.403 (m) and (w) 
md 173.421-424. 

(c) Postrng of very high radiafion areas. The 
licensee shall post each very high radiation area 
with a conspicuous sign or signs bearing the 
radiation symbol and words "GRAVE DANGER, 
VERY HIGH RADIATION AREA." 

(d) Posting of airborne radioactivity ureas. 
The licensee shall post each airborne radioactivity 
area with a conspicuous sign or signs bearing the 
radiation symbol and the words "CAUTION, 
AIRBORNE RADIOACTIVITY AREA" or 
"DANGER, AIRBORhZ RADIOACTIVITY 
AREA." 

(e) Posting of areas or rooms in which 
Itcensed material i s  used or rrored. The licensee 
shallposteachareaormmin whichthereisused 
or stored an amount of licensed material 
exceeding 10 times the quantity of such material 
specified in appendix C to 20.1001-20.2401 
with a conspicuous sign or signs bearing the 
radiation symbol and the u,ords "CAUTION, 
RADIOACTIVE MATERIAL(S)" or 
"'DANGER. RADIOACTIVE MATERIAL(S)." 

$20.1803 Exceptions to posting 
requirements. 

(a) A licensee is not required to post caution 
signs in areas or rooms containing radioactive 
materials for periods of less than 8 h o w ,  if each 
of the following conditions is met: 

(1) The materials are constantly attended 
during these periods by an individual who takes 
the precautions necessary to prevent the exposure 
of individuals to radiation orradioactive materials 
in excess of the h i t s  established in this part: and 

(2) The area or room is subjed to the licensee's 
control. 

@) Room or other areas in hospitais that are 
occupied by patients are not required to be posted 
with caution signs pmuant to 5 20.1902 provided 
that- 

(1) The patient is being treated with sealed 
sources or has been treated with unsealed 
radioactive material in quantities less than 30 
millicuries (110 MBq, or the measured dose rate 
at 1 meter from the patient is less than 0.005 rem 
(0.05 mSv) per how, and 

(2) There are peaonnel in attendance who will 
take the necessary precautions to prevent the 
exposure of individuals to radiation or radioactive 
material in excess of the limits established in this 
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part and to o p a e  within h e  AL4RA provisions 
of the licensee's radiation protedion p'ogran. 

{c) A room or area is AN mpined to be ported 
with a c a a i ~ n  sign because of &e pmence of a 
sealed source provided h e  radiatior~ level at 30 
centimeters from she surface of the source 
container or housing not exceed 0.0305 m 
(0 .a mSv) per how. 

520.1904 Labeling containers. 
(a) The licenser: shall ensure that each 

conainer of licensed material bears a durable, 
clearby visible labe$ bearing the radiation symbol 
and the words "CAUTION, RADIOACTIVE 
M A P R I A L "  or "DANGER, M D I Q A C m ' E  
MATERIAL." The label must also provide 
sufficient infomation (3wh as the radionuclide(s) 
present, an estimate of the quantity of 
radioactivity, the date for which h e  adivity is 
estimated, radiation ievels, kmdsofmaterials.and 
mass enrichment) lo peimit individuals handling 
or using h e  containen, or woklng in the vicinity 
of the containers, to rake precautions to avoid or 
minimize exposures. 

(b) Each licensee shall. prior to removal or 
disposal of empty uncontaminaled containers to 
uaresiricted areas, remove or deface the 
radioactive matexid Label or othem-ise c h r l y  
indicate &]at the contairw no ionger contains 
radioactive rnaxerida, 

920.1905 Exemptions to labeling 
requiremen 6. 

A licensee is not required to label- 
(a) Containen holding iicensed material in 

quantities less :han the quantities listed in 
qpendix C to 55 20.1CGG1-20.2401; or 

(bj Conthinen holding licensed material in 
concentrations lea than thme specified in rable 3 
of appendix B to $9 201.IW1-20.24Ol; or 

(c) Containers attended by an individual who 
takes the precautions necessary to prevent the 
exposue of individuals in excess of the limib 
esrabhhed by this put; or 

(d) Conlamess when &icy are in transport and 
packaged and labeled if1 accordance with h e  
regulatiors of the I)spartment of ~ranspuriation.3 
or 

(ej Containers that are accessible only EO 
individuals authorized to handle or use them, or 
to w o k  in &e vicinity of the containers, if the 
contenls are iderdificd to these individuals by a 
readily available written record (examples ob 
conBinels of this type are crmkhers. in locations 
such as water-filled canals, storage vaults, or hot 
cells). The record must be reiaified as Img as the 
coriuiners are in use for the p w p e  indicated OA 
the record, or 

{fj instal!ed manufacturing or  process 
equipment, such as reactor componenrs, piping, 
and lanks.  

$20.1904 Procedures for receiving 
and opening packages. 

(a) Each licensee who expxts :Q rzceeive a 
package containing quantities of radioactive 
materid in excess ofa  TYF Aquantity, as &fined 
in~71.4andappendixAPop~71ofIfiischaptecp. 
shall make arrangements lo receiv- 

(1) The package when the canier offers it for 
delivery; or 

(2) Notification of the arrivd d h e  package 
at the carrier's termhd and to take posmnion Of  
Lhe package expeditioudy. 

@) Each licensee shall monitor b e  external 
surfaces of a package known i o  contain 
radioact ive mater ia l  €or radioactive 
contamination and radiation levels if  the 
p a c k a g e  

(1) Is labeled as containing radioactive 
material; or 

(2) Has evidence of potenrial contamination, 
such as packages thnr are crushed, wet. or 
damaged. 

(c) The licensee shall periorm h e  monitoring 
required by paragraph @) of h i s  section as soon 
as praaictible dter receipt of r_h.e package, bur not 
later than 3 hours after the package is received at 
the licensee's facility if it is received. during the 
licensee's normal working houn, or not later than 
3 houa from ~2.s beginring of the next wok21g 
$ay if it is rzceived after workkg houru. 

(d) The licensee shali immediately notify the 
final delivery zanier and, by telephone and 
te legram, mailgram. or facsimile ,  the 
A&nhnistrator of the appropriate %XC Regional 
Officelistedinappendix D to $g20.1001-20.240l 
W k A -  

(1) Removable radioactive surface 
contminaiion exceeds the h i &  of 5 71.87(i) of 
this &ap8er, or 

(2) External radiation levels exceed the liiUiits 
of :S 71.47 of this chapter. 

(e) Each lisensee shall- 
{l) Establish. maintain, md retain written 

procedures for safely openkg packages in which 
rdioactive material is received; and 

(2) Ensure ha! the procedms are fol!owed 
and that due consideration is given to specid 
instructions forfhe type of package being opened. 

(f) Licensees transferring special €orm 
sources in licensee-owned or Iicensee-opemted 
vehicles to and from a work site are exemgt from 
the contamination monitoring requirements of 
paragraph CDj of this section, but art: not exempt 
from ihe survey requirement in paiagraph (b) of 
t h i s  section for measuring radiation levels mal is 
required 10 ensuie that the source is still propeiiy 
lodged in its shield. 

Subpart K-Waste Disposal 

$20.2001 General requirements. 
(a) A licensee shail dispose of licensed 

makrial only- 
(1) By transfer to an ahor i red  Rcipient as 

provided in $20.2006 os in the regulations in p a l s  
30,4460,61,7%, or 72 of this chaptep, o b  

(2) By decay in norage; or 
(3) By release in effluents within the knits in 

$ 20.1301; or 
(4j As authorized wder Q ~20.2OM.20.2003. 

20.2004, or 5 20.2005. 
(b) k person must be specifically licensed to 

receive was= containhg licensed materia! from 
orirer pessons for: 

(1) Treatment prior $0 disposal; or 
(2) TreaLrrlenP or disposal by kiciriemtion; or 
(3) Decay in stomgc; or 
(4) D i s p s d  ata land disposal facility licensed 

under part 61 of this chapter, or 
(5;. DisposaI at a geologic repository under 

pait 60 of this chapter. 

920.2iWF2 Method for obtaining 
spparrval of proposed 
dispo§al procedares. 

A !iceme or applicant fora license may apply 
to the Comiss ion  for approval of proposed 
procedures, not orhenvise authorized in Lhe 
regulations in this chapaer, to dispose of licensed 
material generated In the licensee's activities. 
Each application shd1 include: 

(a) A description of  the waste conraining 
iicensed malerial so be disposed of, including ttre 
physical and chemical properties important to risk 
evaluation, and the proposed manner and 
conditions of waste disposal; and 

@) An analysis and evaluation of pcflinent 
infomation on he nature of the environment; and 

{c) The natwe and location of other potentially 
affected licensed aid unlicersed facilities; and 

(dj Analyses and procedures to ensure that 
doses are maintained ALARA and within the dose 
i h i b  in this part. 

p20.2W3 Disposal by release into 
sanitary sewerage. 

(a) Alicensec maydi ichqe  licemedmawrial 
into saqitary sewerage if each of the following 
conditions is satisfied: 

(I) The material is readily soluble {or is 
readily dispersible biological matrPial) in water, 
and 

(29 The quantity o f  licensed or other 
ndioacsive material that the licensee releases into 
:he sewer in I moil& divided by the average 
monthly volume of water released into the sewer 
by the licensee does no$ exceed the coricentmtion 
l is ted in tabie  3 of appezdix B io $8 
20.1%01-20.2401; and 

(3) U more than one radionuclide is reieased, 
the fofoIlowing conditions must also k satisfied: 

(i) The licensee shall ckwnnhrre the fraction of 
the limit in table 3 of appendix B to $ 5  
20.1001-20.2401 represented by dirchaqes into 
suuiazy sewerage by dividing the actual monthly 
average concenmtion of each radionuclide 
released by the licensee into &e sewer by the 
concentration of th;u radionuclide list& in table 3 
of appendix B to QB 2O.ICBE-2D.WOB; and 
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written report setting forth the following 
information: 

(i) A description of the Licensed material 
involved. includiig kind. quantity, and chemical 
and physical form; and 

(ii) A description of the circumstances under 
which the loss or thefi occurred; and 

(iii) A statement o€ disposition, or probable 
disposition, of the licensed material involved; and 

(iv) Exposures of individuds to radiation, 
circumstances under which the exposures 
occurred, and the possible total effective dose 
equivalent to persons in unrestricted areas: and 

(v) Actions that have been taken, or will be 
taken, i o  recover the material; and 

(vi) Procedures ormeasures that have been, or 
will be, adopted to ensure against a recurrence of 
the loss or theft of licensed material. 

(2) Reports must be made as follows: 
(i) For holders of an operating license for a 

nuclear power plant, the events included in 
paragraph (b) of this section musl be reported in 
accordanoe with the procedures described in 5 
50.73@), (c), (d), (e), and (g) of this chaper and 
must include the information required in 
paragraph @)(l) of this section, and 

(ii) All other licensees shall make reports to 
the Administrator of the appropriate NRC 
Regional Office listed in appendix D to 5 5  
20.1031- 20.2401. 

(c) A duplicate report is not required under 
paragraph @) of this section if the licensee is also 
required to submit a report pursuant to $5 
30.55(c),40.64(~), 50.72, 50.73,70.52,73.27@). 
73.67(e)(3)(vi), 73.67(gj(3)(iii), 73.71. or Q 
150.19(c) of this chapter. 

(d) Subsequent to filing the written report, the 
licensee shall also report any additional 
substantive information on the loss or theft wilhin 
30 days after the licensee learns of such 
information. 

(e) The licensee shall prepare any report filed 
with the Commission pursuant to this section so 
that names of individuals who may have received 
exposure to radiation are stated in a separate and 
ddachable part of the report. 

'With respect to the limit for the embryo-fetus 
(5 B. 1208), the identifiers should be those of the 
declared pregnant woman. 

$20.2202 Notification of incidents. 
(a) Immediate notification. Notwithstanding 

any other requirements for notification, each 
licensee shall immediately report any event 
involving byproduct, source, or special nuclear 
material possessed bj the licensee that may have 
caused or threatens to cause any of the following 
conditions- 

(1) An individual to receive- 
(i) Atoral effective dose equivalent of 25 rems 

(0.25 Sv) or more: or 
(ii) An eye dose equivalent of 75 rems (0.75 

Sv) or more; or 
(iii) A shallow-dose equivalent to the skin or 

extremities of 250 rads (2.5 Gy) or more; or 
(2) n e  release of radioactive material, inside 

or outside of a restricted area, so that, had an 
individual been present for 24 hours, the 
individual could have received an intake five 
times the occupational limit on intake (the 
provisions of this paragraph do not apply to 
locations where personnel are not normally 
stationed during routine operations, such as hot- 
cells or process enclosures). 

(b) Twenty-four hour notification. Each 
licensee shall, within 24 hours of discovery of the 
eveni, report any event involving loss of control 
of licensed material possessed by the licensee that 
may have caused, or threatens IO cause, any of the 
following conditions: 

(1) An individual to receive. in a period of 2.4 

(i) A total effective dose equivalent exceeding 
5 rems (0.05 Sv); or 

(ii) An eye dose equivalent exceeding I5 rems 
(0.15 Sv); or 

(iii) A shallow-dose equivalent to the skin or 
extremities exceeding 50 renu (0.5 Sv); or 

(2) The reiease of radioactive material, inside 
or outside of a restricted a m ,  so that, had an 
individual been present for 24 hours, the 
individual could have received an intake in excess 
of one occupational annual limit on intake (the 
provisions of this paragraph do no1 apply to 
locations where personnel are not normally 
stationed during routine operations, such as 
hot-cells or process enclosures). 

(c) 'The licensee shall prepare any report filed 
with the Commission pursuant to this section so 
that names of individuals who have received 
exposure to radiation or radioactive material are 

houri- 

stated in a separak and dekwhable part of the 
report- 

(d) Reports made by licensees in response to 
the requarernents of this section must be made as 
follows: 

(1) Licensees having an installed Emergency 
Notification System shall make the reports 
required by paragraphs (a) and @J of this section 
to the AXC Operations Center in acmrdance with 
10 CFR 50.72; and 

(2) All other licensees shall make the reports 
required by paragraphs (a) and (b) of thu section 
by telephone io the NRC Operations Center and 
by telegram, mailgram, or facsimile to the 
Administrator of the appropriate NRC Regional 
Office listed in appendix D to  $ 5  
20.1001-20.2401. 

(e) The provisions of this section do not 
mclude doses that result from planned special 
exposures, that are within the limits for planned 
special exposuits, and that are reported under $ 
20.2204. 

320.2203 Reports of exposures, 
radiation levels, and 
concentrations of 
radioactive material 
exceeding the limits. 

(a) Reportable events. In addition to the 
notification required by 5 20.2202, each licensee 
shall submit a written report within 30 days after 
learning of any of the following occurrences: 

(1) Any incident for which notification is 
required by § 20.2202; or 

(2) Doses in excess of any of the following: 
(i) The occupational dose limits for adults in 

(iij The occupational dose limits for a minor 

(iii) The limits for an embryo/fetus of a 

(ivj The limits for an individual memberof the 

(v) Any applicable limit in the license; or 
(3) Levels of radiation or concentrations of 

(i) A restricted area in excess of any applicable 

5 20.1201; or 

in g 20.1207; or 

declared prrgnant woman in g 20.12(38: or 

public in 9 20.1301; or 

radioactive material in- 

limit in the license: or 

(ii) An unrestricted a m  in excess of 10 times 
any applicable h i t  set forth in this pat or in the 
license (whether or not invoIving exposure of any 
individual in excess of the limits in 5 20.1301); or 

(4) For licensees subject to the provisions of 
EPA's generally applicable environmental 
radiation standards in 40 CFR part 190, levels of 
radiation or releases of radioactive material in 
excess of those standards. or of license conditions 
Elated to those standards. 

(b) Contents of reports. 
(I)  Each p o r t  required by paragraph (a) of 

this section must describe the extent of exposure 
of individuals to radiation and radioactive 
material, including, as amropriate: 

(i) Estimates of each individual's dose; and 
(ii) The levels of radiation and concentrations 

of radioactive material involved; and 
(iii) The cause of the elevated exposures, dose 

rates, or concentrations; and 
(iv) Corrective steps taken or planned to 

ensure against a recurrence, including the 
schedule for achieving conformance with 
appl icable  l imits ,  generally applicable 
environmental standards, and associated license 
conditions. 

(2) Each report filed pursuant to paragraph (a) 
of this section musi include for each individual7 
exposed: the name. Social Security account 
number, and dale of birth. The report must be 
prepared so that this infomation is stated in a 
separate and detachable pan of the report. 

(c) For holden of an operating liamse for a 
nuclear power plant. the occurrences included in 
paragraph (a) of this section must be reported in 
accordance with the procedures described in 
50.73@), (c), (d ) ,  (e), and (s) of this chapter and 
must also inclsde the information required by 
paragraph (b) of this section. Occurrences 
reported in accordance with 8 Sa73 ofthis chapter 
need not be reported by a duplicate report under 
paragraph (a) of this section. 

(d) All licensees. other than those holding an 
operating license for a nuclear power plant, who 
make reports under paragraph {a) of this section 
shall submit the report in writing to the U.S. 
Nuclear Regulatory Commission, Document 
Control Desk, Washington, DC 20555, with a 
copy to ihe appropriate NRC Regional Office 
listed in appendix D to $5 20.1001-20.2401. 
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$20.2204 Reports of planned 
special exposures. 

The licensee shall submit a wiitten report $0 
the Administrator of the appropriate NRC 
Xegiocal Cffii-e listed in appendix D ?o $ 5  
20.1001-20.2401 wi:hin 30 days following any 
planned special  exposure conducted in 
accoTdance with $ 20.!205, Informing the 
Commission thai a planned special expsure was 
conducted and indicating the dak !he planned 
special exposure occurred and the information 
required by $: 20.21 05. 

$20.2205 [Reserved] 

$20.2206 Reports of individual 
mQnitQring. 

(a) This scclion applies 10 each person 
licensed by the Commission to- 

(1) Operate a nuclear reactor designed to 
produce electrical or heat energy pursuant to $ 
50.21@) or 8 50.22 of This chapter or 2 testing 
facility as defined in 5 50.2 of ;his chap:er. or 

{ 2 )  Possess or use byproduct material for 
purposes of radiography punuanr 10 Paris 30 and 
34 of rhis chaprer, or 

(3j Possess or use ai a n y  one time, for 
purposes of fuel processing, fabricating, or 
reprocessing, special nuclear material in a 
quantity exceeding 5,000 grams of contained 
uranium-235, unnim-233,  or plutonium. or any 
Combination thereof pursuant to pan 70 of this 
chapter; o i  

(4) Possess high-level radioactive waste 81 a 
geologic repository operations area pursuant to 
part (3 of this chapter, or 

(5) Possess spent fuel in an independent spent. 
fuei storage insrallation (1SFSI) pursuant SO part 
72 of this chapter; or 

(6) Receive radioactive waste from other 
persons for disposal under part 6 L of this chapter, 
or 

(7 )  Possess or use at any h e ,  for processing 
oirnatiufacruilng fo:distriburion pursuan~ to pris 
33.32.33 or 35 of this chapter, byproduct marerial 
in quantities exceeding any one of the following 
quantities: 

Quantity o f  
Radionuclide radionuclide' in 

Cesium-137 .......................... 
Cobalt-60 ............................. 
Gold- 198 .............................. 
Iodine- 13 1 ............................ 
Iridium- 192 .......................... 
Krypton-65 .......................... 
Promerhium- 147 .................. 
Tec1mesim-9h .................. 

1 
I 

2M) 
1 

10 
1 ,,om 

10 
1 ,.ow 

'The Commission may require as a license 
condition, or by tule, regulation, or order 
punuanl lo 5 20.2302, reports from licensees 
who are iicensed to use radionuc1ides not on 
this list, in quantities sufficien; lo cause 
comparable radiation levels. 

(5) Each licensee in a category listed in 
paragraph (a) of &is section shall submit an 
annual report of the results of individual 
monitoring carried out by the licensee for each 

individd for whom monitoring was reqilired by 
3 20.1502 during that year. 'The licensee may 
include additional daa for individuals for whom 
monitoring was provided but not reyuiitd. The 
licensee shall use Form NRC 5 or electronic 
media containing all the idorniation required by 
Form KRC 5. 

(c) 3 i e  licemet shall file the report required 
by $2@.22C)6@), covering the preceding year, on 
or before April 30 of each year, The licensee shall 
submit rhe report to the REIRS Project Manager, 
Oifice of Nuclear Regulaiory Research., U.S. 
Nuclear Regulatory Conmission, Washington, 
DC 20555. 

Subpart N-Exemptions and 
Additional Requiremearb 

$20.2301 Applications for 
exemptions. 

The Commission may, upon application by a 
licensee or upon its own initiative, gran; an 
exemption from the requirements of the 
reguhtions in this pan if it determines the 
exemption is a,a%orized by law and would not 
result in undue hazard to life or piopefly. 

$20.2302 Additional requirements. 
The Commission may, by mie, regulation, of 

order, impose requiremenrs on a licensee, in 
addition to those established in ?he regulations in 
this p@., as it deems appropriate or necessary to 
protect heaith or to minimike danger to life or 
P"peflY. 

Subpagrt O-En~~orcc~~ient  

$20.2403 Violations. 
(a) The Cornmissionmay obtain an injunction 

or other court order IO prwenr a violation of the 
provisions of- 

( i )  The Aroniic Enzrgy Act of 1954, as 
amended; 

;2) Title 11 of the Energy Reorganization Act 
of 1974, as amended; or 

(3) A regulation or order issued pursuant to 
those Ads. 

(b) The Commission may obtain a court order 
for the payment of a civil pendiy imposed under 
section 234 of the Atomic Energy Act: 

(I)  For violations of- 
(i) Sections 53, 57, 62, 55, 81, 82, 101, 103, 

104,107or 109ofIhzAton i i~ .~ergyAaof  1954, 
as amended; 

(ii) Seaion 206 of the Energy Reorganization 
Act; 

(iii) Any rule, regulation, or order issued 
pursuant to the sectioxi specified in paragraph 
@)(l)(ij of this section; 

t,iv) Any rem. condition, or limitation of aqj 
license issued under :he sections specified in 
paragraph @j(I)(i) of ?his section. 

12) For any violalion for which a license may 
be Evoked under Section 186 of the Atomic 
Energy Act of 1954. as amended. 

(cj Any person who willfully violates a 
provision of the Atomic Energy kc1 or Egulation 
or order issued under h e  reqailemenb of h a t  Act 
may be guilty of a crime and, u p n  conviction, be 
punished by fine or imprisonment or both, as 
provided by isw. 

Appendix A to $:$ 20.1001-20.2401-Protection Facton for Respiraton' 

Tested & Certified Equipment 

National hstituce for Occupational Safety 6t HeaIthNine 
Safety and Health Administration tests for pemissibility 

Pro:ection ~ a a o m ~  
Descriptionb 

Pariiculates only P~icu'ates '  gases' ' 
V W d  

Modesc 

1. Air-Purifying 
Facepiece, halfmaskg ................................................................................ NT' 
Facepiece, fuii ........................................................................................... NP 
Facepiece, half-mask full, or hood ............................................................ PP 

10 ...................................... 30 CFR Part 1 I ,  Subpart K. 
50, ...................................... 

1 om ...................................... 
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Appendix A to $5 20.1001-20.2401-Protection Factors for Respirators' 

Descriptionb 
Protection Factors d Tested & Certified Equipment 

National Institute for Occupational Safety & HealthlMine 
Modes' Pmicuiates only Safety and Health Administration tests for permissibility Particulates, gases, & 

vawrs' 

I. Air-Purifying Respiratord: 
11. Atmosphere-Supplying Respirators: 

1. Air-line respirator: 

Facepiece, half-mask D 
Facepiece, CF ............................................................................................ 
Facepiece, full ........................................................................................... CF ............................ 
Facepiece, full ........................................................................................... D ............................ 
Facepiece, full ........................................................................................... PD ............................ 
Hood .......................................................................................................... CF ............................ 
Suit ............................................................................................................. CF ............................ 
Facepiece, full ........................................................................................... D ............................ 50 30CFRPan 11 
Facepiece, full ........................................................................................... PD ............................ kl 0,oOo 
Facepiece, full ........................................................................................... RD ............................ 
Facepiece, full '5,oOO 

1OM) 30CFRPan 11. Subpart J ................................................................................. ............................ 5 
2000 

5 
2000 

c", 
(3 (J, 2. Self-contained breathing apparatus (SCBA): 

so ........................................................................................... Rp 

......................................... Protection factor for type and mode of 
111. Combination Respirators: 
Any combination of air-purifying and atmosphere-supplying respirators 

Footnotes 
a. For use in the selection of respiratory protective devices to be used only where the contaminants have been identified and the concentrations (or possible concentrations) are known. 
b. Only for shaven faces and where nothing intelferes with the seal of tight-fitting facepieces against the skin. (Hoods and suits are excepted.) 
c. The mode symbols are defined as follows: 

30 CFR Pan 11 
operation as listed above. 

CF=continuous flow 
D=demand 
NP=negative pressure (Le., negative phase during inhalation) 
PD=pressure demand (Le.. always positive pressure) 
PPTs i t ive  pressure 
RD=dernand, recirculating (closed circuit) 
RP=pressure demand, recirculating (closed circuit) 

d. 1. The protection factor is B measure of the degree of protection a€€orded by a respirator. de fmd  as the ratio of the concentration of airborne radioactive material outside the mpiralory protective quipment 
to that inside the equipment (usually inside the facepiece) under conditions of we. I! is applied to the ambient airborne concentration to estimate the concentrations inhaled by the wearer according to the 
following formula: 

Ambient oirborne concentration 
Protection factor 

Concentratbn inhaled = 
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2. We proiretion factors apply: 
(a) Only for individtuals trzined in using 

respimon and fiirkd respiraloro 
that aTe used an Y supenision in 
a welf- plannrd ciive pmrogramn. 

(b) For air-purifying respiraton only when 
high cfficier,cy particul;:te :‘llteo (aimve 99.97% 
rerr,ova’ cy by thennslly generaxi 3.3 pm 
dioityi e (DGP) iesi 0: equivalenl) are 
ujed in atmospheres not deficient in oxygen arid 
no t  containing radioactive gas or  vdpor 
respiratory hazards. 

(c) Eo adjustment is 90 be made for the use of 
sorbents against radioactive marerial in the form 
of gases or vapors. 

(d) For atmosphere-supplying respiramrs only 
when supplied with adequate respirable air. 
Respirabie ai; shall be pravided of the cplity and 
quantity required in accordance wi:h 
N l O S H ~ S H h  certification (desc5bed in 3G 
CFR pan 11 ). Oxygen and air shall not be used in 
the same spparams, 

e. Excluding radioactive coniaminanis that 
present an absorption or submersion hazard. For 
:ritium oxide, approximately one-third of the 
intake occm by absorption through ihe skin so 
that an ovenll protec;ior, facior of iess than 2 is 
appropriate when atmosphere-supplying 
respirators are used to protect agakst ir i i i~rm 
oxide. U the protection (actor for a device is 5 the 
effective protection factor for Iritiuni is about 1.4; 
for devices witti protection factors of 10 che 
ef€ec:ive factor for t r i t iw i  oxide is about 1.7, and 
for device> wirh proteciiori fac:ori o f  1 0 ~  or more 
:he effective fac;or for tritium oxide Is a:md i.9. 
Ai;-puifying respiiators a x  noi suitabie for 
prolectiori ayahs; :ri;iusn oxide. Set aiso footnole 
i mncernirig supplied-air suits. 

f. Canisten and cartridges shdl not be used 
bey om! sew i c e  I ife limit at ions. 

g. Under-chim Iype only. This type of 
respiiator is not satisfactory for use where it might 
bepisible (e.g., ifaaccideirt oremergency were 
IO occur) for the ambient airborne concerdratiom 
io ;each icsmntaneous values greaa:er than L3 
times the pertinen: values in hble 1, colrann 3 of 
agendix B ID $8 2Q1001--U3.24001 of this pan. 
This type of respirator is  not suiiable for 
protection against plutonium o r  o ther  
high-toxicity materials. l he  mask is io be tested 
fo: fit prior to use, each lime it is donned. 

h.1. Equipment shall be operated in a nanner 
char ensures that proper air flow-rates are 
maintained. A protection iscior of no more than 
1W may be uriiized For testedand-certified 
supplied-air hoods when a minknun sir  flow of 6 
cubic feet (0.17 cubic meters) per minuie is 
mainlainned ac,dcalitr;ued air-line pressuregauges 
or flow measurkg devices are a e d .  h prokdion 
hcro: of LIP io 2~333 may be used for &xed ind 
cer:lfied hoods oniy when ihe air f low is 
mdn:ained at ihe mmufacaccurer’s recommended 
manim~m  ate for Lie equipment, rhis m e  is 
greater thw 6 cubic Feet (0. i 7 cubic meters) per 
minute, md calibrated air-line pressure gauges or 
flow measuring devices are used. 

2. The design of the sdpplied-air hood or 
hzlmet (with a rniriirnum flow of 6 cfm (0.17 in3 
p r  minute) of airj may detemlnr Its overall 
efficiency and tfie protection i; provides. Foi 
example, some hoods aspirate contamhated air 
into lhe breathing zone when the wearer works 
with handsover-head. Pi is  aspiration may be 
overcome if a short cape-like extension to the 
hood is worn under a coat or overalls. Other 
limita9ioris specified by f ie  approval agency shall 
be considered before using a hood in ceriak~ typs  
oi atmospheres (see foobote ij. 

i. Ap3ropriate proteciion factors shal: be 
determined, tdxing into accoun; the design of lhe 
suil &id ils pcnneability to :he contaxina:it under 
condition; of me. There shall be a standby rescue 
person eqilipped with a respirator or other 
apparatus appropriate for the potential hazards 
and co,.nmunica:ion: equipment whenever 
supplied-ai:-sui;s are used. 

j. h!o approval scheGu!es a:e currently 
availasie for this squipment. Ecuipmeni is to ‘be 

ev&zed by Iating or on the basis of reliable :esz 
infom.ation. 

k. This ype of respirator may provide greater 
protection a i d  be used as an emergency device in 
unknown concentrations fur  protection against 
hf.,ala;ion hazards. External mdia;ionhsmds and 
orher iimi;a;ions to permitred exposure, such as 
sarin absoviion, nus; Se taken into accow: in 
such circumstances. 

1. Quwrjtative f i t  testing &ail be pedomed 
on each individual and no molt ;han 0.02% 
leakage is allowed with this type of apparatus. 
Perceptible outward leakage of gas from t h i s  or 
any positive pressure self-contained breathing 

appmtus is unaccepble because service iife will 
be reduced subshn?iaily. SAwcial tainlrig ki :he 
use of this vp of appxatus shdi h p v i 6 e d  !o 
the wearer. 
Vote 1 : Protection bcrorr lor ixspimton as may 
be approved by the U.S. Bureau of  
Mines/National Institute for Occupational Safety 
and Health {MI5Sfl), according Io dpplicabie 
approvals foi respiniors for type- and = d e  of use 
;o proieci agains! a i h m e  rad;ia::uciidps. may be 
used fo the extent ?hat hey  do not exceed ihe 
pro:ection factors listed in this tabie. The 
proteaion factors listed in this table m3y not be 
appropriate EO ciccumstmcm where chemical or 
other respiratory hazards exist in addilion lo 
radioactive hazards. The selection and use of 
respirators for such circurnskxx-s shosid take 
knto accomi applicable appmva!~ of the L‘.S. 
Bureau of Mines/NiOSH. 

Kate 2: Radioactive contaminants for which he 
concentration values in Table 1, Column 3 of 
Appendix B to $5 20.1Cx)I-20.2401 ofthis parrare 
based on interrial dost: due to inhaiation may, in 
addition, p m m i  externai e x p u r e  h u a d s  at 
higher  Under  :he s e 
ciriurrstances, iimiiations on occupancy may 
hv:e to be governed by external dose l in~ls .  

con c e n L ra i i oil s . 

Appendix B to $8 

Intake (ALls) and Derived Ais 
20.46)0L-28.24U1--kaalual Limits OD 

P L.ancen:riltians ( D A C s )  of 

Exposure; Effluent Corrcectr;l?ions; 
R adiO!lLiC!idc5 fO?’ OfCUpi3tiCitlai 

~ O r l C 9 . T 1 6 r ~ , f k l n S  fQk Releasf; BO 
s cw e k a gt? 

Introduction 
For each radionuclide Table 1 indicates the 

chemical forri, which is 10 be used for selecting 
the appropriate ALL or DAC value. The ALIs and 
DACs for irhalarion are given for an aerosol with 
an activiiy medlan aerodynamic diameter 
(AMAD) of 1 micmm and for bree classes 
@,W,y) of radioactive material, which refer ;o 
their Etention (approximarely days, weeks or 
yeais) in the pulmonary region of the lung. TIlis 
classification applies to a nnge of cleaxance 

haif-times of less than 10 days, for W from LO to 
IF30 days, a d  for Y greater thm IKl days. Tabie 
2 provides L-onccnrrsLion limils for airborne and 
iiquid effluenis reieascd to  the geraerai 
environment. Table 3 pro.vides coacrntrstion 
!irnIts fordischarges 10 saniraq bewe: system. 

No !a ti0 n 
%e. values in Tables 1.2, a.6 3 sic p,;esen!ecl 

in the computer ”E” no:a;ion. in t k s  nobiion LI 
value of 5 5 0 2  represenis a value of 6x1D2 or 
0.06, 6E+2 represenis 5x:@ or 600. arid 68-0 
representsBx18or6. 

Tibit? 1 “Occupational“ 
Note Qat  h e  columns in Table I ,  of tkis 

appendix captioned “Oral Ingestion ALI,” 
“Inhalarion PLtI,” and “DAC,” am applicable to 
occuparioi:al exposure to ndioac:ive material. 

The ALIs in this appendix are the mua! 
in*&es of a given radionuclide by “Refcmxe 
Man” which would result in  either (1j a 
committed effective dose equivalent 04 5 icms 
(srochastic ALI) or (2; a commitled dose 
equivalent of 50 rems to an organ or fissue 
(mn-stochastic ALT). The stochastic ALIs were 
derived to e s u k  in a risk, due ta irndlstloil of 
organs and :issues, comparable to ;he risk 
associated with deep dose eyuivalenc ro ihe whole 
body of 5 rems. The derivation inciudes 
rnulllplying the committed dose equivalent lo an 
orgm or tissue by h weighting factor, WT. This 
weigh;ing factor is &e propriiori of the risx of 
srocr,asiic effects resulting from irradiation of the 
argm GT tissue, T, IO A e  total risk of srcchastic 
effects when She whole body i s  irrad:ated 
uni€o:rnly. The vaiues of WT arc listed utnder ;ha 
definition of weigiiing factor in 8 20.1033. ‘ h e  
non-siocsastic A.Lh were derived to svcid 
non-srochastk effects, such as prompt chiage to 
tissue or reductioc in organ iucction. 

A va!ue af w~=$l.M is applicable to each d 
the five organs or h u e s  in rhe “remainder” 
cakgoq mxiving tfie highest dose eqolvalents, 
and :he dost equiva:ents of ail other rem 
cssucs may be disregarded. The fo!lowing pa& 
of the GI iract-stomach, small intestine, upper 
large intestine, and iower large inkstine-ar-e lo 
be treaied a3 four separate organs. 
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Note that the dose equivalents for extremities 
(hands and forearms, feet and lower legs), skin, 
and lens of the eye are not considered in 
computing the committed effective dose 
equivalent. but a~ subject to limits that must be 
met separately. 

When an ALI is defined by the stochastic dose 
limit, this valw alone. is given. When an ALI is 
determined by the non-stochastic dose limit to an 
organ. the organ or tissue to which the limit 
applies is shown, and the ALl for the stochastic 
limit is shown in parentheses. (Abbreviated organ 
or tissue designations are used: LLI wall = lower 
large intestine wail: St. wall = stomach wall; Blad 
wall = bladder wall; and Bone surf = bone 
sudace.) 

The use of the ALIs listed first, the more 
limiting ofthe stochastic and non-stochastic ALIs, 
will ensure thatnon-stochastic effects are avoided 
and that the risk of stochastic effects is limited to 
an acceptably low value. If, in a particular 
situation involvin_g a radionuclide for which the 
non-stochastic ALI i s  limiting, use of that 
non-stochastic ALI is considered unduly 
conservative, the licensee may use the stochastic 
ALI to deterniine liie committed effective dose 
equivalent. However, the licensee shall also 
ensure that the 50-rem dose equivalent limit for 
any organ or tissue is not exceeded by the sum of 
the external deep dose equivalent plus the internal 
committed dose to that organ (not the effective 
dose). For rhe case where there is no external dose 
contribution, this would be denionstrated if the 
sum of the fractions of the nonstochastic ALIs 
(ALL) that contribute to the committed dose 
equivalent to the organ receiving the highest dose 
does not exceed unity (i.e., Z (intake (in pCij of 
each radionuclide/ A L L )  j. If there is an external 
deep dose equivalent contribution of Hd then this 
sum must be less than I-@IHdSO) instead of being 
< 1.0. 

Note that the dose equivalents for extremities 
~andandforearms,feetandloweriega), skin,and 
lens of the eye are not consideled in computing 
the committed etfective dose equivalent, but are 
subject to limits that must be met separately. 

The derived air concentration (DAC) values 
are derived limits intended to control chronic 
occupational exposures. The relationship between 
the DAC and the AL1 is given by: DAC=ALl(in 
pCi)/(2000 hours  per  working yearn60 

minutes/hourn2xl@ ml per minute)= fAL1n.4~ 
IO9] pCi/ml, where 2x 10‘ ml is the volume of air 
breathed per minute at work by “Reference Man” 
under working conditions of *light work” 

The DAC values relate to one of two modes 
of exposure: either external submersion or the 
internal committed dose equivalents resulting 
front inhalation of radioactive materials. Derived 
air concentrations based upon submersion are for 
immersion in a semi-infinite cloud of uniform 
concentration and apply LO each radionuclide 
separately. 

The ALI and DAC values relate to exposure 
to the single radionuclide namzd, but also include 
contributions from the in-growth of any daughter 
radionuclide produced in the body by the decay of 
the parent. However, intakes that include both the 
parent and daughter radionuclides should be 
treated by the general method appropriate for 
mixtures. 

The value of ALI and DAC do not apply 
directly when the individual both ingest., and 
inhales a radionuclide, when the individual is 
exposed to a mixture of radionuclides by either 
inhalation or ingestion or both, or when the 
individual is exposed to both internal and external 
radiation (see 0 20.1202). When an individual is 
exposed to mdioactive materials which fall under 
several of the translocation classifications (i.e., 
Class D, Class W, or Class Y) of the same 
rddionuclide, the exposure may be evaluated as if 
it were a mixture of different radionuclides. 

!t should ix noted that the classification of a 
compound as Class D, W, or Y is based on the 
chemical fomi of the compound and does not take 
into account the radiological half-life of different 
radioisotopes. Forthis reason, values are givenfor 
Class D, W, and Y compounds, even for very 
short-lived radionuclides. 

%able 2 
The columns in Table 2 of this appendix 

captioned “Effluents,” “Air,” and “Water,” are 
applicable to the assessment and control of dose 
to the public, pafiicularly in the implementation 
of h e  provisions of 5 20.1302 The concentration 
values given in Columns 1 and 2 of Table 2 are 
equivalent LO the radionuclide concentrations 
which, if inhaled or ingested continuously over 
the course of a year, would produce a total 

rffeciive dose equivalent of0.05 rem (50millirem 
or 0.5 millisieverts). 

Consideration of non-stochastic limits has not 
been included in deriving the air and water 
eff luent  concentration limits because 
non-stochastic effects are presumed not to occur 
at the dose levels established for individual 
members of the public. For radionuclides, where 
the non-stochastic limit was governing in deriving 
the occupational DAC, the stochastic ALl was 
used in deriving the corresponding airborne 
effluent limit in Table 2. For this reason. the DAC 
and airborne effluent limits are not always 
proportional as was the case in appendix 3 to $0 
20.1-20.601. 

The air concentration values listed in Table 2, 
Column 1, were derived by one of two methods. 
For those radionuclides for which the stochastic 
limit is governing, the occupational stochastic 
inhalation ALl was divided by 2 4  x 109, relating 
the inhalation ALI to the DAC, a5 explained 
above, and then divided by a factor of 300. The 
factor of 300 includes the following components: 
a factor of 50 to relate the 5-rem annual 
occupational dose limit to the 0.1-rem limit for 
members of the public, a factor of 3 to adjust for 
the difference in exposure t h e  and the inhalation 
rate for a woiker and that for members of the 
public; and a factor of 2 to adjust the occupational 
values (derived for adults) so that they are 
applicable to other age groups. 

For those radionuclides for which submersion 
(external dosej is limiting, the occupational DAC 
in Table I ,  Column 3, was divided by 219. The 
factor of 219 is conipsed of a factor of 50, as 
described above, and a factor of 4.38 relating 
occupational exposure for 2,000 hours per year to 
full-time exposure (8.760 hours per year). Note 
that  an additional factor  of 2 for age 
considerations is not warranted in the submersion 
case. 

The water concentrations were derived by 
taking the most restrictive occupational stochastic 
oral ingestion ALI and dividing by 7.3 x 10’. ?he 
factor of 7.3 x lo’ (ml) includes the following 
components: the factors of 50 and 2 described 
above and a factor of 7.3 x los (mlj which is the 
annual water intake of “Reference Man.” 

Note 2 of this appendix provides groupings of 
radionuclides which are applicable to unknown 
mixtures of radionuclides. These groupings 

(including occupational inhalation ALIs and 
DACs, air and water efiluent concentrations and 
sewerage) require demonstrating that the most 
limiting radionuclides in successive classes are 
absent. The limit for the unknown mixture is 
defined when the presence of the one of the listed 
radionuclides cannot be definitely excluded as 
being present either from knowledge of the 
radionuclide composition of the source or from 
actual measurements. 

Table 3 ’Sewer Disposal” 
The monthly average concentrations for 

release to sanitary Sewen are applicable to the 
provisions in 5 20.2003. The concentration values 
were derived by taking the most restrictive 
occupational stochastic oral ingestion ALI and 
dividing by 7.3 x l@(ml). The faaor of 7.3 x 
l@(rnlj is compsed of a factor of 7.3 x lOs(ml), 
the annual water intake by “Reference Man,’’ and 
a factor of 10, such that the concentrdtions. if the 
sewage released by the licensee were rhe only 
source of water ingested by a reference man 
during a year. would result in a committed 
effective dose equivalent of 0.5 rem. 

List of Elements 

Name 

Aainium ...................... 
Aluminum ................... 
Americium ................... 
Antimony ..................... 
Argon ........................... 
Arsenic ........................ 
Astatine ....................... 
Barium ......................... 
Berkelium .................... 
Beryiliuni ..................... 
Bismuth ....................... 
Bromine ....................... 
Cadmium ..................... 
Calcium ....................... 
Cal ifomiuni ................. 
Carbon ......................... 

At. 

Symbol 

Ac 
AI 
Am 
Sb 
Ar 
As 
At 
Ba 
Bk 
Be 
Bi 
Br 
Cd 
Ca 
ff 
C 

iic 

N O .  

89 
13 
95 
51 
18 
33 
85 
56 
97 
4 
83 
35 
48 
20 
98 
6 
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Germanium .................. 
Goid ............................. 
Hafnium ....................... 
Holmium ...................... 

Nuclear Regulatory Commission 

List of Elements 

I 
W. all compounds except those given for Y 4 E 4  2E+4 9E-6 i 7E8 
T. oxides. halides. and nitrates 2E+4 8E-6 3Er8 
W . see’ Be IE+3 2E+2 6E-8 E 1 0  

Y. see: Be I- 1E+l 6E-9 2 5 1 4  

LLI Wall 
(1E+3) 

Name 
Symbol 

6E-4 6E-3 

2E-5 2E-4 

Ce 
c s  
c1 
Cr 
Ca 
c u  
Cm 

Es 
Et 
Eu 
Fm 
F 
Fr 
Gd 
Ga 
Ge 
A U  

Hf 
HO 

Dy 

List of Elements 

lic 

KO . Name 

58 
55 
17 
24 
27 
29 
96 
66 
99 
68 
63 
la 
9 
81  
64 
31 
32 
79 
12 
6J 

Hydrogen ..................... 
Indium .......................... 
Iodine ........................... 
Iridium ......................... 

............................. 
Lutetium ...................... 
Magnesium .................. 
Manganese ................... 
Mendelevium ............... 
Mercury ....................... 
Molybdenum 
Neodymium ................. 
Neptunium ................... 
Nickel .......................... 
Niobium ....................... 
Osmium ....................... 
Palladium ..................... 

At 

Symbol 

H 
In 
I 
Ir 
Fe 
Kr 
La 
Pb 
LU 
Mg 
Mn 
Md 
Hg 
Mo 
Nd 
NP 
xi 
Nb 
os 
Pd 

.ic 

No . 

List of Eiemenb 

Name 

1 
49 
53 
1 7  
26 
36 
57 
82 
71 
12 
25 
101 
80 
42 
60 
93 
28 
41 
76 
46 

Phosphorus .................. 
Platinum ...................... 
PIutonium ............ 
Polonium ..................... 
Potassium .................... 
Praseodymium ............. 
Promethium ................. 
Protactinium ................ 
Radium ........................ 
Radon ........................... 
Rhenium ...................... 
Rhodium ...................... 
Rubidium ..................... 
Ruthenium ................... 
Samarium .................... 
Scandium ..................... 
Selenium ...................... 
Silicon .......................... 
Silver ........................... 
Sodium ........................ 

2 

Syrrlbol 

P 
Pt 
Pu 
Po 
K 
Pr 
Pm 
Pa 
Ra 
Rn 
Re 
Rh 
Rb 
Ru 
Sm 
s c  
Se 
Si 
Ag 
Na 

JC 

No . Name 

15 
78 
94 
84 
19 
59 
51 
91 
88 
86 
15 
45 
37 
44 
62 
21 
34 
14 
47 
1 1  

List of Elements 

StrontiIm ..................... 
Sulfur ........................... 
Tantalum ...................... 
Technetium .................. 
Tellurium ..................... 
Terbium ....................... 
Thallium ...................... 
Thorium ....................... 
nalium ....................... 
Tm ............................... 
Titanium ...................... 

Uranium ....................... 
Vanadium ..................... 
Xenon .......................... 
Ytterbium .................... 
Yttrium ........................ 
Zinc ............................. 
Zirconium .................... 

Tungsten ........... 

.At 

S y m b l  

Sr 
S 

Ta 
Tc 
Te 
Tb 
n 
n 
Tm 
Sn 
Ti 
W 
u 
v 
Xe 
Yb 
Y 
zn 
Zr 

ic 

No . 

38 
16 
13 
43 
52 
65 
81 
90 
69 
50 
22 
74 
92 

54 
70 

30 
40 

23 

39 

Atomic 
No . 

Hjdrogen-3 

Beryllium-7 

Beryllimn- 10 
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Table 3 
Releases to Table 2 Efflwnt Concentrations 

Atomic 
No. 

Inhalation 

6 

6 

9 

11 
11 
12 

13 

14 

14 

15 

15 

16 

Monthly 

Radionuclide 

Carbon- 112 

I I I 

Carbon- 14 

Average 

Fluorine-lBZ 

Class 

Monoxide 
Dioxide 
Compounds 
Monoxide 
Dioxide 
Compounds 
B, fluorides of H, Li, He, K, Rb, Cs, and Fr 

W, fluorides of Be. Ng, Ca, Sr, Ba, Ra, AI. Ga, In, ll. As, Sb, Bi, Fe, 
Ru, Os, Co, Wi, Pd, PI. Cu, Ag, Au. Zn, Cd, Hg, Sc, Y. Ti, Zr, W, Nb, 
Ta, Nin, Tc, and Re 

S 0 d i ~ - 2 2  
Sodium-24 
Magnesim-28 

Aluminum-26 

Silicon-3 1 

Silicon-32 

Oral Ingestion 

ALI 

(uCi) 

4E+5 

2E+3 
5E+4 
St WaII 
(5E+4) 
- 

ALI 

(fiCi) 

r Col. 1 

DAC Air Water Concentration 

[WCi/ml) (NCilml) (uCilml) (uCilml) 

Y, lanthanunr fluoride 
D, all compounds 
D. all compounds 
D. all compounds except those given for W 
W, oxides. hydroxides, carbides. halides, and nitrates 
D, all compounds exoept those given for W 
W, oxides, hydroxides, carbides, halides. and nitrates 
D, all compounds except those given for W and Y 
W, oxides, hydroxides, carbides. and nitrates 
Y, aluminosilicate glass 
D. see3’ Si 

4E+2 
4E+3 
7E+2 

4E+2 

9E+3 

2E+3 
LLI wall 
(3E+3) 

6E+2 

6E+3 

lE+4 
LLI wall 

W, see3 Si 
Y, see31 Si 
D, all Compounds except phosphates given for W 
W, ptiosphales of Zn2+, S3+, Mg2+, Fe”, Bi3+, and Lanrhanides 
D, see3* p 
b‘, see32 p 
Vapor 
D, sulfides and sulfates except those given for W 

I Sewels 
Col. 2 I COI. 3 I Col. 1 I col .2  I 

1E+6 
6E+5 
4E+5 
2E+6 
2E+5 
2E+3 
7E+4 

9E+4 

8E+4 
6E+2 
5E+3 
2E+3 
1E+3 
6E+ i 
9E+ 1 
3E+4 
3E+4 
3E+4 
2E+2 

1E+2 
5E+O 
9E+2 
4E+2 
8E+3 
3E+3 
1E+4 
2E+4 

w - 4  
3E-4 
2E-4 
7E-4 
9E-5 
1E-6 
3E-5 

4E-5 

3E-5 
3E-7 
2E-6 
7E-7 
w - 7  
3E-8 
4E-8 
1E-5 
1E-5 
1E-5 
1 E-7 

5E-8 
2E-9 
4E-7 
2E-7 
4E-6 
1E-6 

7E-6 
6E-6 

2 E 5  
9 5 7  
6 E 7  
2 E 6  
3 E 7  
3 E 9  
1 E 7  

1E-7 

1 5 7  
9510 
m9 
2E9 
2 E 9  
9Ell  
1 5 1 0  
4E-8 
5E8 
4E-8 
3E10  

2E-10 
m 1 2  
1 E 9  
5E10 
1 E d  
4 E 9  
2 5 8  
2 E  8 

6E-3 

3E-5 

7E-4 

6E-6 
5E-5 
9E-6 

6E-6 

IE-4 

4E-5 

9E-6 

8E-5 

I 

6E-2 

3E-4 

7E-3 

6E-5 
5E-4 
9 E 5  

6 E 5  

1E-3 

4E-4 

9E-5 

8E-4 
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6E+4 

4E+2 
i 5E+5 
9E+3 
7E+4 

lE+5 

Atomic 
N O .  

17 

17 

17 

18  
18 
18 
19 
19 
19 
19 

19 

20 

20 
20 
21 
21 
2 i  

Radionuclide 

3hlorine-36 

Ihl0rine-38~ 

:hlorine-W 

4rgon-37 
h-gon-39 
4x011-41 
'owssim-40 
'0tassiim1-42 
'otassium-43 
'otassim-44* 

Dotassium-45? 

Xcilrn-4 1 

Mcim-45 
:alcium-47 
icandium-43 
;candium-J.lm 
kandium-44 

Class 

V. elemental sulfur, sulfides of Sr, Ba, Ge, Sn, Pb, As. Sb, Bi, Cu, Ag, 
iu, Zn, Cd, Hg, W, and Mo. Sulfates of Ca, Sr. Ba, Ra, As, Sb, and Bi 
1, chlorides of H. Li. Sa, K, Rb. Cr, and Fr 
V, chlorides of Lanthanides. Be, Mg, Ca, Sr, Ba, Ra, Ai, Gd, In. TI, 
ie, Sn, Pb, As, Sb, Bi. Fe. Ru, Os, Co, Rh. Ir, Ni. Pd, Pt, Cu, Ag, Au, 
h. Cd, Hg, Sc. Y, X. Zr, Hf. V, Kb, Ta, Cr. Mo. W. Mn, Tc, and Re 
), see 36C1 

V, see 36c1 
1. see 3 W  

V, see 3 6 c i  

hbmersion' 
;ubrnersionl 
;ubrnersion' 
1. all compounds 
j, all compounds 
1, all compounds 
1, dl compounds 

1, all compounds 

V, all cornpounds 

v, all compounds 
V. all compounds 
(, all compounds 

r, all compounds 
r, all cornpun& 

(8E+3) 
5E+3 

2E+3 

ZE+4 
St. wall 
(3E+4) 

2E+4 
St. nail 
(4E+4) 

3E+2 
5E+3 
6E+3 
2E+4 
SP. wall 
(4E+4) 
3E+4 
St. wall 
(5E+4) 
3Ei3 
Bone surf 
(4E+3) 
2E+3 
8E+2 
7E+3 
5E+2 
4E+3 

Table 1 Occupational Values 

Col. 1 Col. 2 Col. 3 

Inhalation 

ALI 

(pcil 1 (&i) (pCi/mB) 
I 

9 5 7  

E - 6  
IE-7 

2E-5 

2E-5 
2E-5 

2E-5 
1E+O 
2E-4 
3E-6 
2E-7 
2E-6 
4E-6 
3E-5 

35-5 

2E-b 

4E-7 
4E-7 
9E-6 
3E-7 
E - 6  

rable 2 Effluent Concentrations 

Col. 1 

Air 

(uCi/rnl) 

3E9 

3 5 9  
3 E I O  

5E8 

5 5  8 
7E 8 

85 8 
5E3 
BE7 
1 E 8  
5 5 1 0  
E 9  
1 5 8  
9 E  8 

2 5 7  

5E9 
1E-9 
1 L 9  
3 5  8 
1E9 
2E a 

Col. 2 

Water 

(WCilml) 

1E-4 

2E-5 

3E-4 

E - 4  

1E-6 
SE-5 
?E-5 

E - 4  

E - 4  

5E-5 
2E-5 
1E-5 
1E-4 
?E-6 
555 

Table 3 
Releases to 

Sewen 

Monthly 
Average 

Concentration 

ipCiirn1) 

1E-3 

2E-4 

3E-3 

E - 3  

4E-5 
6E-4 
9E- 4 

5E- 3 

E - 3  

6E-4 
E-4 
1E-4 
E - 3  
7E-5 
33-4 
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Atomic 
NO. 

25 

25 

25 

25 

25 

26 

26 

26 

26 

27 

27 

27 

27 

27 

27 

Radionxlide 

danganese-52m* 

Amgarrere-52 

Aanganese-53 

~langanese-54 

llanganese-56 

ron-52 

ron-55 

ron-59 

ron-60 

:oball-55 

:olbalt-56 

' O l b d t - 5 7  

:obak- 5 8m 

'obalt-58 

'obalt-60m2 

Class 

D. see 51hb 

w, see 5*& 

D, see 51Mn 
w, see 5lhh 
D. see S'im 
W, see 
D, ail compounds except those given for W 
W. oxi&s. hydroxides, a d  halides 
D, see 52Fe 
W, see 52% 
D, see 52Fe 
w, see 52Fe 
D, see 52Fe 
W, see "e 
.A', di compounds except those given for Y 
Y, oxides, hydroxides, halides, and nitrates 
w. see 55C0 

y, see W o  
w, see 55co 

Y, see 55c0 
w, see 5JCO 
y, see s5c0 
w, see 5sc0 
y, see WO 
W. see 5sC0 

Table 1 Dccupatitional Values 

Col. I 

On1 lngestior 

Ax 
(bel) 

3E+4 
st. wall 
:4E+il) 

7E+2 

SE+4 

2E+3 

iE+3 

9E-2 

)E+3 

1E+2 

E + 1  

:E+3 

iE+2 
!E+2 
$E+3 
1E+3 
)E44 

!E+3 
E+3 
E+6 
it. wall 

Col. 2 I Col. 3 

Inhalation 

k t I  

(pCi) 

9E+4 

1E+5 
1E+3 
9E+2 
1E+4 
Bone surf 
(2E-4) 
1E+4 
9E+2 
8E+2 

2E44 
3 E i 3  
2E43 
2E+3 
4E+3 
3E+2 
5E+2 
6E+B 
2E+ I 
3E+3 
3E+3 
3E+2 
2E+2 
3E+3 
7E+2 
9E+4 
6E+4 
iE93 
7E+2 
4E+6 

2E-4 

DAC 

(SCifml) 

4E-5 

4E-5 
E - 7  
4E-7 
5E-6 

5E-6 
4E-7 
3E-7 
5E-6 
?E-6 
1E-6 
1E-6 
SE-7 
E - 6  
1E-7 
2E-7 

BE-9 
IE-6 
1%-6 
!E-7 
$E-8 
iE-6 
3E-7 
1E-5 
3E-5 
E-7 
3E-7 
E-3 

3E-9 

Table 2 Efflwnt Concentration! 

Col. 4 

Air 

(SCi/ml) 

1 E 7  

1 E 7  
ZE-9 
1E-9 

3 5 8  
2E8 
159 
1 5 9  
2€8 
3E8 
I59 
359 
3 5 9  
5E9 
S B l O  
7510 
9 5 1 2  
3Gil 
1 5 9  
$ E 9  
lElO 
3E10 
159 
IE-IO 
1 5 7  
25 8 
2€9 
1 5 9  
E-6 

Col. 2 

Water 

( M 6 ? f I i l i  

E- 4 

1E-5 

E-4 

3E-5 

E-5 

1E-5 

1E-4 

1E-5 

%E-7 

LE-5 

E - 6  

5E-5 

SE-4 

E- 5 

Revision 6 

Appendix 13 

Taale 3 
Relases to 

Sewers 

Monhly 
Average 

Concentration 

( p 3 r n I )  

58-3 

i&-4 

E- 3 

E-4 

E-4 

1e-4 

E-3 

E-4 

1e-6 

!E-4 

B-5 

)E-4 

;E-3 

E- 4 

3-58 
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Cobalt-60 

Cobalt4 12 

Cobalt-62m2 

Nickel-56 

Nickel-57 

Nickel-59 

Nickel-63 

Nickel-65 

Vickel-66 

Copper-602 

Sepember 1,1992 
Revision 6 

Appendix B 

I 
Atomic 

NO. 

I 
27 

21 

27 

28 

28 

28 

28 

28 

28 

29 

ALI 

{pCi) 

3E+6 
2E+2 
3E+ 1 
6E+4 
6€+4 
2E+S 

2E+5 
2E+3 
1€+3 
1E+3 
5E+3 
3E+3 
6E+3 
4E+3 
?E-3 
2E+3 
2E+3 
3E+3 
BE+2 
2E+4 
3E+4 
!E+4 
2E+3 

6E+2 
3E+3 
9€+4 

lE+5 

Radionuclide Class DAC 

(pCilrnl) 

IE-3 
7E-8 
1E-8 
3E-5 
2E-5 
7E-5 

6E-5 
8E-7 
5E-I 
5E-I 
2E-6 
1E-6 
3E-6 
ZE-6 
3E-6 
8E-7 
?E-7 
IE-6 
3E-7 
IE-5 
1E-5 
E-6 
E-7 

3E-7 
1E-6 
4E-5 

5E-5 

Y, see WO 
W, see WO 
Y, see 5sCo 

w, see WO 
Y, see WO 
W, see 5%0 

Y. see 55Co 

D, all compounds except those given for W 
W. oxides, hydroxides, and carbides 
Vapor 
D, see %Ni 
W. see s6Ni 
Vapor 
D. see %Ni 
W, see %Ni 
Vapor 
D, see *Ni 
W, see 56Ni 
Vapor 
D, see *Ni 
W, see 56Ni 
Vapor 
D, see %Ni 

W, see 56Ni 
Vapor 
D. all compunds except !hhose given for W and Y 

W, sulfides, halides, and nitrates 

Table 1 Occupational Values 

Col. 1 

Oral Ingestion 

ALI 

(pCi) 

1E+6) 

5E+2 
!E+2 
!E+4 
!E+4 
IE+4 
it. wall 
5E+4) 

iE+3 

!E+3 

!E+4 

lE+3 

IE+3 

E+2 
.LI wall 
,5E+2) 

3E+4 
St. wall 
<3E+4) 

Col. 2 1 Col. 3 

Inhalation 

Table 2 Effluent Concentrations 

Col. 1 

Air 

fpCilrnl) 

t E 6  
2ElO 
5 E l l  
? E 8  
3B8 
2E7 

ZE7 
3E9 
,E9 
LE9 
7E9 
6 9  
? E 9  
i E 9  
I E 8  
) E 9  
!E9 
1 5 9  
IE9 
) E 8  
1E 8 
!E 8 
!E9 

9 5 1 0  
4E9 
1 6 7  

2€7 

Col. 2 

Water 

(wCi/rnl) 

2E-2 

3E6 

3E-4 

1e-4 

2E-5 

!E-5 

E 4  

1e-4 

E-4 

JE-6 

1e-4 

Table 3 
Releases to 

Sewers 

Monthly 
Average 

Concentration 

(pCi/ml) 

ZE- 1 

3E-5 

3E-3 

E - 3  

E - 4  

E-4 

E - 3  

1e-3 

1€-3 

1e-5 

4E-3 

3-69 
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Table 2 Effluent Concentrations 

Col. 1 col. 2 

, 

September 1,1992 
Revision 6 

Appendix B 

Table 3 
Releases to 

Sewers 

Monthly 
Average 

Atomic 
No. 

E-5 

3E-4 

6E-4 

6E-5 

2E-4 

7E-3 

9E-4 

1E-4 

3E-4 

E - 4  
2E-4 
5E-5 
1E-5 
1E-4 
2E-5 
1 5 5  

31 

32 

32 

32 

32 

32 

32 

32 

32 

33 

33 
33 
33 
33 
33 
33 

Radionuclide 

GaIlium-73 

Semiurn-66 

Germanium-672 

Sermanim-68 

Semanim-69 

Sermanium-7 1 

3ermanim-752 

3ermanim-77 

kmanium-7 S2 

inenic-692 

4nenic-702 
lrsenic-7 1 
lrsenic-72 
4rsenic-73 
lnenic-74 
Irsenic-76 

Class 

W. see 6SGa 
D, see 65Ga 
W, see 6Sca 
D, all compounds except those given for W 
W. oxides, sulfides, and halides 
D, see %e 

W, see %e 
D, see %e 
W, see %e 
D, see 66Ge 
W, see %e 
D. see %Ge 
W, see W e  
D, see W e  

W, see %e 
D. see 66Ge 
W, see %e 
D, see We 

W, see %e 
W, all compounds 

W, all compounds 
W, all compounds 
W. all compounds 
W, all compounds 
W, all compounds 
W, all compounds 

Table 1 Occupational Values 

COI. 1 

Oral Ingestion 

ALI 

(MCi) 

SE+3 

2E+4 

3E+4 
SL wall 
'4E+4) 

SB+3 

I E+4 

iE+5 

lE+4 
;t. wall 
E + 4 )  

)E+3 

!E+4 
it wall 
X+4)  

IE+4 
;t. wall 
4Et4) 
E+4 
IE+3 
E+2 
;E+3 
E+3 
E+3 

Col. 2 I Col. 3 

Inhalation 

CVml 

3E+3 
2E+4 
2E+4 
3E+4 
2E+4 
9E+4 

1E+5 
4E+3 
1E+2 
2E+4 
8E+3 
4E+5 
4E+4 
8E+4 

8E+4 
1E+4 
6E+3 
2E+4 

2E+4 
1E+5 

5E+4 
5E+3 
1E+3 
2E+3 
SE+2 
1E+3 

1E-6 
6E-6 
6E-6 

8E-6 
4E-5 

1E-5 

4E-5 

4E-8 
6E-6 
3E-6 
2E-4 
E-5 
3E-5 

2E-6 

4E-5 
4E-6 
2E-6 
9E-6 

9E-6 
5E-5 

2E-5 
E-6 
6E-7 
E - 7  
3E-7 
6E-7 

4E-9 
2 5 8  
2 5 8  
4 5 8  
358 
1 5 7  

1E7  
SE-9 
1510 
E 8  
1E-8 
5E7 
5E-8 
LE7 

l E 7  
l E 8  
$ 5 9  
358 

) E 8  
LB7 

EL8 
559 
!E9 
E-9 
IC9 
5 9  

7E-4 

3E-3 

6E-3 

6E-4 

2E-3 

7 5 2  

9E-3 

153 

3E-3 

6 5 3  
2E-3 
5e-4 
1 5 4  
1 5 3  
2 5 4  
1E-4 

3-7 1 
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, Table 3 
Remseu to 

Sewers 

33 

33 
33 

34 

34 

34 

34 

34 

34  

34 

3s 

35 

35 

Radionuctide 

4nenic-77 

4nenic-782 
$elenium-702 

Se!enium-73m2 

Selenium-73 

Selenium-75 

Selenium-79 

Selenium-6 imz 

Selenium-81’ 

$elenim-832 

3mmine-74ri? 

3rornine-742 

Bromine-752 

Class 

W, all compounds 

W, ail compounds 
3, all compounds except those given for W 
N, oxides, hydroxides, carbides, and elemental Se 
1, see 70Se 
vv, see 70Se 
3, see 7 % ~  
h’, see ’%e 
3,  see 7% 

h’, see 70Se 
D, see 70Se 
w. see 70Se 
E. see %e 
w. see 7 3 e  
D, see 70Se 

v. see 70Se 
>, see 70Se 
N, see 70Se 
>. bromides of H, Li, Na, K, Ra, Cs, and Fr 

g, bromides of lanthanides, Be, Mg, Ca, Sr, Ba, Ra, AI, Ga, In. TI, 
;e. Sn, Pb, As, Sb, Bi, Fe, Ru, Os, Co, Rh, Ir. Wi, Pd, Pt, Cu, Ag, Au, 
b. Cd, Hg, Sc, U, X, Zr, Hf, V, Nb, Ta, Mn, Tc, and Re 
1. see 74mBr 

#, see. 74mBr 
1. see 74mh 

Tabk 1 Occuparionai Values 

Col. I 

osai hgestl0n 

ALI 

(pC1) 

IE+3 
-LI wall 
,5E+3) 
3E+3 
2E+4 
1 E+4 
5E+4 
3E+4 
3E93 

5E+2 

5E+2 

4E+4 
2E+4 
6E+4 
SI. M a l l  
8E+4) 

iE+4 
lE+4 
IE+4 
$1. wall 
2E-A) 

2€+4 
St. wall 
<4E+4) 

3E+4 
St. wail 
[4E+4) 

Col. 2 i coi. 3 

Lnhalation 

ALI 

INCi) 

SE+3 

2E+4 
4€+4 
4E+4 
ZE+5 
1 E+5 
iE+4 
2E+4 
7E+2 
6E+2 
SE+2 
SE+Z 
7 5 4  
7E+4 
2Ei5 

2E+5 
1E+S 
1 E+5 
1E+4 

4E+4 

7E+4 

6E+4 
5E+4 

DAC 

(i~Ci/ml) 

2E-6 

9E-6 
2E-5 
2E-5 
SE-5 
6E-5 
5E-6 
?E-6 
3E-7 
3E-7 
3E-7 
ZE-7 
3E-5 
3E-5 
9E-5 

1E-4 
E - 5  
5E-5 
LE-5 

2E-5 

3E-5 

4E-5 
233-5 

7 5 5  

3 5  8 
5 5  8 
6E- 8 
2 5  7 
2 5 7  
2 5 8  
2E-5 
159  
8 5 1 0  
1E-9 
8 5  10 
9E- 8 
iE-7 
3 5 7  

3 5 7  
2&7 
7Er7 
5 5 8  

6E 8 

1 5 7  

1 E 7  
7Ee 

!- 
j6E-5 
1E-4 
E - 4  

4E-4 

‘4E-5 

E - 6  

BE4 

3E-4 

j: 
IE-3 

4E-4 

:- 

j 5E-4 

3-72 
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W, see 'kBr 
D, see 74mBr 
W, see 7"Br 
D, see 74mBr 
WV, see '"Br 
D. see 74mBr 
W, see 74mBr 
D. see 74mBr 

W, see 7 h B r  
D, see 74mBr 
W, see ?"Br 
D, see 74mBr 

W, see 74mBr 
D, see 74mBr 

W, see 7 4 % ~  
Submersion' 
Submersion' 
Submersion' 
Submersion' 
Submenion' 
Submersion' 
Submenion' 
Submenion' 
Submenion' 
Submersion' 
D. all compounds 

September 1,1992 
Revision 6 

Appendix B 

I oral Ingestion I , 
Atomic 

No. 

Monthly 

35 

35 

35 

35 

35 

35 

35 

36 
36 
36 
36 
36 
36 
36 
36 
36 
36 
37 

Inhalation 
I I 

Radionuclide 
Average 

Bromine-76 

DAC 

(hCilrnl) 

Bromine-77 

Air Water Concentration 

(wCilml) (wCi/rnl) (NCilml) 

Bmmine-80m 

7 5  8 
7 5 9  
6E-9 
3E- 8 
358 
2 5 8  
2Er8 
3 E 7  

3E-7 
6 E 9  
5 E 9  
9 E  8 

9Er8 
8 E  8 

9E-8 
1 5 8  
4 E 8  
258 
7E- 8 
3E6 
3 5 5  
1 E 7  
7E-7 
2E-8 
9 5 9  
2 5 7  

Bmmine-802 

5E-5 

E - 4  

3E-4 

IE-3 

4E-5 

9E-4 

4E-4 

8E-4 

3mmine-82 

I 

3mmine-83 

'5E+4 
5E+3 
4E+3 
2E+4 
2E+4 
2E+4 
1E+4 
2E+5 

2E+S 
4E+3 
4E+3 
6E+4 

6E+4 
6E+4 

6E+4 

1E+5 

i -  

Bro1nine-84~ 

K1ypton-74~ 
I@pton-76 
Krypton-772 
Krypton-79 
Krypton-8 1 

K I p t O n - S h  
Kiypton-83m2 

Krypton-85 
Krypton-872 

Rubidium-79 
ILryptOrr88 

4E+3 

2E+4 

2E+4 

5E+4 
St. Wall 
(9E+4) 

3E+3 

5E+4 
St .  wall 
(7E+4) 

2E+4 
St .  wall 
(3E+4) 

3-73 

2E-5 
X-6 
2E-6 
IE-5 
$E-6 
E - 6  
W-6 
3E-5 

3E-5 
E-6  
LE-6 
3E-5 

3E-5 
2E-5 

3 E 5  
3E-6 
9E-6 
4E-6 
2E-5 
7E-4 
1E-2 
2E-5 
1E-4 
E - 6  
E - 6  
5E-5 

SE-4 

2E-3 

3E-3 

1E-2 

4E-4 

9E-3 

4E-3 

i8E-3 
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Col. 1 Col. 2 1 coi. 3 

Atomic 
NO.  

Col. 1 Col. 2 

37 

37 
3 1  
31 
37 
37 
31 
37 

37 

3 s  

38 

38 

38 

38 

38 

3s 

38 

Oral Ingestion 

ALI 

(WCi) 

Radionuclide 

Inhalation 

ALI DAC Air Water 

(kCi) {&iJml) (pCi/mi) (gCi/ml) 
I 

!ubidium-8 lm2 

!ubidim-8 1 
!ubidium-82m 
lubidim-83 
Lubidium-84 
:ubidium-SS 
Lubidium-87 
Lubidim-SS2 

:ubidiwn-89 

,trontium-8@ 

8trontium-6 I2 

,trontium-82 

,trontiurn- 83 

trontim-85ni2 

trontiurn- 85 

xrmtium-87m 

tmnti*m-89 

4E+3 
5 5 4  
2E-4 
9E-6 
7E-6 
E - 6  
18-5 

4E-4 

9E-4 
6 5  5 

3E-4 

3E-6 

3E-5 

13E-3 

4E-5 

6E-4 

18E-6 

Class 

i 1E-4 

2E-5 

4E-7 
7E-6 

3E-7 
3E-7 

i 6E-7 
3E-5 

SE-5 

, S - 6  

B, all compounds 

' 2 5 8  
2E- 8 
1 E 7  
1 5 7  
6 5 1 0  

D, all compounds 
D. all compllnds 
D, all compounds 
D, all compounds 
D, all compounds 
D, all compounds 
I>, all conipounds 

i 5E-6 
3E-5 
3E-5 
2E-3 

4 5 8  
j 3E-6 
IE-6 
3E-4 
4E-4 
1E-6 
6E-7 
5 - 5  
6E-5 

D, all compounds 

559 
9 5 7  
I 5 6  
4E-9 
2 5 9  

D, all soluble compounds except SrTi03 
Y. all insolubie compounds and SrT03 
D, see %r 
Y, see %c 

D. see %r 

!E+5 
it. wall 
3E+3 
1E+4 
IE+4 
E+2 
iE+2 
5E+2 
iE+3 
!E+4 

3E+4) 
IE+4 
it .  wail 
6E+4) 
IE+3 

!E+4 

1E+2 
-L1 wall 
2E+2; 
!E+2 
)E+3 
!E73 
!E+5 

!E+3 

iE+4 
lE+4 
)E+2 
.LI wall 
6E+2) 

3. wall 

!E+4 

3E+5 

5E+4 
2E+4 
1E+3 
8E+2 
8E+2 
2E+3 
6E+4 

I E+5 

1E+4 
1E+4 
8E+4 
RE+4 
4E+2 

9E+1 
:E+3 
4E+3 
6E45 
RE+5 
3E+3 
2E+3 

A p p d i x  B 

Table 3 
%!eases IO 

Sewen 

Monrfily 
Avesagc 

Concentration 

&i/ml) 

$ 5 2  
YE-3 
2 5 3  
lE-5 
7E-5 
E- 5 
1E-4 

3E-3 

3E-3 
5E- x 

3E-3 

3E-5 

3 5 4  

3 5 2  

E - 4  

6E-3 

SE- 5 

3-74 
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Table 2 Effluent Concentration 

Atomic 
No. 

Table 3 
Releases to 

Sewers 

Monthly 
Average 

Concentration 

(jiCi/ml) 

5E-6 

2E-4 

4E-4 

3E-3 

2E-4 

3 5 4  

1E-4 

1E-3 

7E-5 

LE-2 

BE-5 

lE-4 

LE-4 

38 

38 

38 

39 

39 

39 

39 

39 

39 

39 

39 

39 

39 

2E- IO 

3 E l l  
6 L 1 2  
8 E 9  
5E9 
1 5 8  
9E9 
8E-8 
8E-8 
5E-9 
3 5 9  
5L 9 
5 5 9  
3E-10 
3E-10 
2Er8 
2E8 
9 5 1 0  

9510 
3 5 7  
2 5 7  
2 5 1 0  

2 E l D  
1E-8 
1 5 8  
4 5 9  

1359  

Radionuclide 

Strontium-90 

Strontium-91 

Strontium-92 

Ynrium-S6m2 

YtIri~n-86 

YUri~m-87 

Yttrium-$8 

fnrium-9Gl-n 

fnrium-9o 

fttriun1-9lm2 

Cttri~m-91 

lnnum-92 

ranurn-93 

Class 

Y, see 8% 

D, see *Sr 

U, see 80Sr 
D, see 80% 
Y, see 8% 

D, see 8OSr 
Y. see BOSr 
W, all compounds except those given for Y 
Y, oxides and hydroxides 
IN, see 8 h Y  

k’, see 
W, see 8QlY 
Y, see S6mY 

Jv. see *by 
Y, see %my 
iv, see 
f, see 86nlY 

M, see 8bY 

COI. 1 

Oral Ingestiox 

ALI 

(WCi) 

SE+2 
3E+ I 
Bone surf 
[4E+ 1) 

2E+3 

3E+3 

!E+4 

LE+3 

lE+3 

I E+3 

1E+3 

IE+2 
.LI wall 
5E+2) 

E+5 

E+2 
.LI wall 
6E+2) 

E+3 

E+3 

Inhalation 

ALI 

(tic() 

1E+2 
2E+ 1 
Bone surf 
(2E+1) 
4E+O 
6E+3 
4E+3 
?E+3 
7E+3 
5E+4 
5E+4 
3E+3 
3E+3 
3E+3 
3E+3 
3E+2 
!E+2 
LE+4 
IE+4 
?E+2 

E+2 
!E+5 
!E+5 
!E+2 

E+2 
IE+3 

;E+3 
2E+3 

:ET3 

6E-8 
$E-9 

2E-9 
2E-6 
1E-6 
4E-6 
3E-6 
2E-5 
E-3 
1E-6 
1E-6 
1E-6 
1E-6 
IE-7 
1E-7 

5E-6 
E-6  

3E-7 

3E-7 
LE-4 
E-5 
E 4  

E - 8  
)E-6 
LE-6 
E-6 

E - 6  

Col. 2 

Water 

(pCiirnl) 

E- 7 

2E-5 

4E-5 

3E-4 

2E-3 

3E-5 

1E-5 

1E-4 

E- 6 

E-3  

3E-6 

E - 5  

E-5 

3-75 
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Table 1 Occupalional Valuer 
~ 

Alomic 
NO. 

i Tabk 3 
Releases to 

Sewen 
Table 2 Effluent Concentrations 

39 

39 

40 

40 

40 

40 

40 

40 

Radionuclide 

flLriwrP94* 

fttriun-99 

%conium- 86 

!irconiun-88 

Circoniurn-89 

5rconiom-93 

<i.isconiun-95 

5irronium-97 

V, see 

r, see 86mY 
), all cornpounds except those given for W and Y 
V, oxides, hydroxides, halides, and iiilrales 
i, carbide 
1, see 8% 

v, see 8SZr 
r, see ‘% 
1, see b6Zr 
N, see 8 4 i  
i, see W r  
9, see a Z r  

N, see 66Zr 

f, see Wzr 

3. see 8621 

Col. I 

On1 Ingestion 

a L r  
(&IC(, 

2E+4 
St. wall 
(3E+4) 

4E14 
st. wall 
(554) 

1E+3 

4E+3 

2E+3 

2E+3 

(3E+Sj 
Bone S U i f  

IE+3 

6E+2 

At1 

(UCI) 

IE+4 

1E+4 
1E+5 

i E+5 
iE+3 
IE+3 
LE-3 
!E >2 
3S+2 
3E+2 
3E+3 
!E+3 
!E+3 
3E+O 
Bone sur: 
:E+ i j 

Sone s d  
:6E+ ]I j 
5Ec 1 
Bone burf 

ZE-rl 

(7- 1) 

Bow s w f  
[3E+2j 
4E+2 
3E+2 
2E+3 
1E+3 
1E+3 

1 E-t2 

5 5  

3 5 5  
5E-5 

5E-5 
2E-6 
IE-6 
1E-6 
?E-8 
2E-7 
1E-7 
IE-6 
IE-6 
]E-6 
3E-9 

1E-s 

23-8 

E - 8  

2E-7 
E - 7  
$E-7 
6E-7 
5E-I 

4E-3 

2E-4 

. -  

9E-5 

3-76 
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Atomic 
No. 

41 

41 

41 

41 

41 

41 

41 

41 

41 

41 

41 

42 

42 

42 

Radionuclide 

Niobium-882 

Niobium-89ni2 
(66 min) 
Niobium-89 
(I22min) 
Niobium-90 

Niobium-93m 

Niobium-94 

Niobium-95m 

Niobium-95 

Niobium-% 

Niobium-972 

Niobium-982 

M~lybden~m-90 

Molybdenum-93m 

Molybdenum-93 

Class 

W, all compounds except those given for Y 

Y, oxides and hydroxides 
W, see 8eNb 
Y, see *Nb 
W, see 88Nb 
Y, see ah% 
W, see pabib 
Y, see W b  
W. see **Nb 

Y, see SNb 
W, see 8aNb 
Y, see @Nb 
W. see 8aNb 

Y, see @Nb 
W. see 8aNb 
Y, see @h% 
W, see 8gNb 
Y, see @Nb 
W, see a8Nb 
Y, see @Nb 
W. see 88Nb 
Y. see @Nb 
D, all compounds except those given for Y 
Y. oxides, hydroxides, and MoSz 
D, see %fo 
Y, see wMo 
D, see wMo 
Y, see 9oMo 

Table 3 
Table 1 OccupationaI Values Table 2 Effluent Concentrations Releases to 

5E+4 
SI. wall 
W+4)  

1E+4 

5E+3 

1 E+3 

9E+3 
LLI wall 
(1E+4) 

9E+2 

2E+8 
LLI wall 
@+3) 

2E+3 

1E+3 

2E+4 

1E+4 

4E+3 
2E+3 
9E+3 
4E+3 
4E+3 
2E+4 

2E+5 

2E+5 
4E+4 
4E+4 
2E+4 
2E+4 
3E+3 
2E+3 
2E+3 

2E+2 
2E+2 
2E+ 1 
3E+3 

2E+3 
1E+3 
1E+3 
3E+3 
2E+3 
8E+4 
7E+4 
5E+4 
5E+4 
7E+3 
5E+3 
2E+4 
lE+4 
5Ei3  

12E+2 

9E-5 

9E-5 
2E-5 
2E-5 
8E-6 
6E-6 
1E-6 
1E-6 
88-7 

7E-8 
8E-8 
6E-9 
1E-6 

9E-7 
5E-7 
E - 7  
1E-6 
1E-6 
3E-5 
3E-5 
2E-5 
2E-5 
3E-6 
2E-6 
7E-6 
6E-6 
2E-6 
8E-8 

Col. 1 Col. 2 I col. 3 Col. 1 Col. 2 
Monthly 
Average Oral Ingestion Inhalation 

ALI ALI DAC Air Water Concentration 

(CtCi) ( X i )  bCi/mi) (pCi/ml) (&i/ml) gCi/ml) 

3 E 7  

3 5 7  
6 5 8  
9E-8 
3E-8 
2E8 
4E-9 
3E-9 
3 5 9  

2 E l O  
3 5 1 0  
2 E l l  
4 E 9  

3 5 9  
2 E 9  
2 5 9  
4E-9 
3 5 9  
1 5 7  
1 5 7  
8E-8 
7 E 8  

1 5  8 
6E-9 
2E-8 
2E8 
8E-9 
2E10 

1E-3 

1E-4 

7E-5 

1E5 

2E-4 

1E-5 

3E-5 

355 

2E5 

3E-4 

2E-4 

3E-5 

6E-5 

32-5 

1E-2 

1E-3 

E - 4  

1 5 4  

2E-3 

1E4 

3E-4 

3 5 4  

2E-4 

3&3 

2E-3 

3 E 4  

6E-4 

5 E 4  

3-77 
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(wCi/ml) 

Atomic 
NO. 

CCi/rni) 

42 

42 

43 

43 

43 

43 

43 

43 

43 

43 

43 

43 

43 

43 

1 E+3 
1 E i 5  

1E+5 

3E+5 
7E+4 
l E i 5  
4Et4  
6E+4 
2E+4 
2E+4 
5E+3 
2E+3 
2E+4 
2E+4 

2E45 

Radionuclide 

E- 3 

1e-2 

vlolybdenum-99 

flolybdenum-1012 

rechnetium-93m2 

rechnetium-93 

rechnetium-94rnz 

rechnetium-94 

rechnetium-95m 

:echnetium-95 

Rchne t i urn-96m2 

rechhnetium-96 

rechnerium-97m 

rechnetium-97 

rechnetium-98 

rechnetiurn-Wrn 

6E-5 
6E-5 
1E-4 

Table 1 Bccupasional Values 1 

S?. wall 
(5E+4) 

7 E i 4  

I I I 

Y, see WMo 
D, all compounds except those given for W 
W, oxides, hydroxides, halides, and nitrares 

2E+4 

9E+3 

4E+3 

3E-3 

1E-3 

, 5 5 4  

2E-5 
2B-5 
8E-6 
1E-5 

W, see 93mTc 
D, see 93mTc 
W, see 9hTc 
D, see 93mTc 

, W. see 9hTc 

coi. 1 

' 9E-6 
8E-6 
1E-4 
1E-4 
1E-6 
9E-7 

Air 

(bCi!mrl) 

BE-9 

LE-9 
E? 

2L7 
2E7 
4E7 
1 E 7  
1 5 7  
6E8 
8E 8 
3E8 
3E 8 
8 E 9  
3 5 9  
3E8 
3 5 8  
4B7 
3 6 7  
E 9  
3E9 

1 5 8  
2 5 9  
m 8  
BE9 
LE9 
9 3 1 0  
2L-l 
3B7 

I IE-3 

2 5 2  

3E-4 

6E-4 

5% 3 

1E-4 

1E-2 

2E+5 

2E+3 

2E-5 

7E-4 

1E-3 

4E-4 

3E-4 

1E-4 

5E-5 

1E-4 

2E-3 

3E-5 

6E-5 

E - 4  

$E-5 

1E-3 

kv, see 9hTc 
D, see 93mTc 
W. see 93mTc 

I_ 

4E+4 

1E+3 

8E+4 

D, see 93mTc 
W, see 9hTc 
D, see 93% 
W, see 9hTc 
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Col. 1 

Atomic 
No. 

Col. 2 I Col. 3 

43 

43 

43 

44 

44 

44 

44 

44 

45 

45 

Radionuclide 

Inhalation Oral Ingestion 

Class ALI ALI DAC 

(fiCi) QCi) (pCi/ml) 

~echnetium-99 

rechnetium- 10 12 

rechnetium- 1042 

Puthenim-942 

iuthenium-97 

i a h e n i m -  103 

h then im-  105 

tuthenim- 106 

*odium-99 

thodim-99 

D, see 93Tc 

W. see 9bTc 
D, see g3mTc 

W, see 9hTc 
D. see 93’Tc 

W, see 9hTc 
D, all compounds except those given for W and Y 
W. halides 
Y, oxides and hydroxides 
D, see 9% 
W, see 94Ru 
Y, see 9% 
D, see ~ R u  
W, see %Ru 
Y, see %Ru 
D. see ~ R u  
W, see 94R~ 
Y, see %Ru 
D. see WRu 

W, see %Ru 
Y, see ~ R u  
D, all compounds except those given for W and Y 
W, halides 
Y, oxides and hydroxides 
D, see WmRh 
W, see 9 h R h  

I4E+3 

9E+4 
St wall 
(1 E+% 

2E+4 
st. wall 
(3Ei4) 

2E+4 

8E+3 

2E+3 

5E+3 

2E+2 
LLI wall 
(=+a  

2E+4 

2E+3 

3-74 

SE+3 
SI. wall 
(6E+3) 
7E+2 
3E+5 

4E+5 
7E+4 

9E+4 
4E+4 
6E+4 
6E+4 
2E+4 
1E+4 
1 E+4 
2E+3 
1E+3 
6E+2 
1E+4 
1E+4 
1E+4 
9E+ 1 

5E+ 1 
1E+1 
6E+4 
8E+4 
7E+4 
3E+3 
28+3 

2E-6 

3E-7 
1E-4 

2E-4 
3E-5 

4E-5 
2E-5 
3E-5 
2E-5 
8E-6 
E - 6  
5E-6 
7E-7 
4E-7 
3E-7 
6E-6 
6E-6 
5E-6 
4E-8 

2E-8 
E - 9  
2E-5 
3E-5 
3E-5 
1E-6 
9E-7 

Table 2 Effluent Concentrationi 

September 1,1992 

Col. 1 Col. 2 

Water 

BE9 
9E-10 
E-7 

5E7 
1 E 7  

1E7  
6 5 8  
9E8 
BE8 
3E-8 
B 8  
2E-8 
259 
1 5 9  
9510 
2E-8 
E 8  
2E8 
lElO 

BE11 
S I 1  
BE8 
1E-7 
9&8 
1E-9 
359 

6E-5 

2E-3 

4E-4 

2E-4 

1E-4 

3 E 5  

7E-5 

3 5 6  

E-4 

3 5 5  

Revision 6 

Appendix B 

Table 3 
Releases to 

Sewers 

Monthly 
Average 

Concentration 

(gCi/ml) 

6E-4 

2 5 2  

4E-3 

2E-3 

1E-3 

3E-4 

E - 4  

3E-5 

2E-3 

3E-4 
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Atomic 
NO.  

45 

45 

45 

45 

45 

45 

4 5 

45 

45 

Radionuclide 

&odium-100 

&odium- lOlm 

&odium-101 

3lodium-102m 

&odium- 102 

Sodium-103m2 

rIohodiurr1-1U5 

Lhodium-106m 

.hodium-10? 

Class 

Table B Occupational Vaiues 

Col. 1 1301.2 1 1301.3 

Om1 hgestion Inhalation 

lE+3 

SE+3 

!E+3 

IE+3 
,LI wall 
IE+3) 

iE+2 

iE+5 

iE+3 
,LI wall 
4E43) 

IE+3 

' E 4  
k. wail 
98+4) 

' 2E+3 
5E+3 
4E+3 
4E+3 
:E+4 
8E+3 
8E+3 
5E+2 
8E+2 
2E+2 
5E+2 

4E+2 
1E+2 
BE+ 1 
2E+2 
6E-e 1 
lE+6 

j 1E+6 
i iE+4 

: 1E+6 

j 
. -  
6E+3 
6E+3 
3E+4 
4E+4 
4E+4 
2E+5 

3E+5 
3E+5 

DAC 

(uCi/rnll 

8E-7 
2E-6 
2E-6 
2E-6 
E - 6  
4E-6 
3E-6 
2E-7 
3E-3 
6E-8 
2E-7 

2E-7 
E- 6 
4E-8 
7E-8 
2E-8 
E - 4  
5E-4 
5E-4 
E - 6  

3E-6 
2E-6 
1E-5 
2E-5 
1E-5 
IE-4 

E - 4  
1E-4 

Table 2 Efilwnt Concentration: 

3 5 9  
5 9  
6 5 9  
5 E 9  
2E-8 

1 5 8  
7510 
1E9 
2510 
7 5  10 

S E l O  
Z E l O  
1510 
2510 
KElI 
256 
256 
256 
2 5  8 

?E-9 
5 9  
1 5 8  
j% 8 
iE8 
4E7 

&E-7 
557 

2E-5 

8E-5 

3E-5 

i- 
18E-6 

6E-3 

1 I"' 
1E-4 

1E-3 

Table 3 
Releseu to 

Sewen 

Monthly 
Average 

Concentration 

(biCi;rnl) 

E - 4  

8E-4 

3E-4 

2E-4 

BE-5 

5E-2 

E - 4  

1E-3 

1e-2 

3-80 
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46 

46 

46 

46 

46 

47 

47 

47 

47 

47 

Palladium- 100 

Palladium- 101 

Palladium- 103 

Paltadium- 107 

Palladium- 103 

Silver- 1022 

Silver- 1032 

Silver- 104m2 

Silver- 104* 

Silver- 105 

D, all compounds except those given for W and Y 
W. nitrates 
Y. oxides and hydroxides 
D. see l q d  
W, see l%'d 
Y, see l q d  
D, see I q d  

W. see l q d  
Y, see l q d  
D. see l"Pd 

W, see ' q d  
Y, see ' q d  
D. see ' q d  
W, see l%'d 

Y. see I@?d 
D, all compounds except those given for W and Y 

W, nitrates and sulfides 
Y, oxides and hydroxides 
D, see 'OzAg 
W, see lmAg 
Y, see lo2Ag 
D, see lo2Ag 
W, yee l'Ag 
Y, see 1°2Ag 
D, see lo2Ag 
W, see ImAg 
Y, see *02Ag 
D, see lo2Ag 

<... 

Table 1 Occupational Values 'I'able 2 Effluent Concentrations 

September 1.1992 
Revision 6 

Appendix E3 

coi. 1 

Oral Ingestion 

ALI 

(CtCi) 

1E+3 

1 E+4 

5E+3 
LLI wall 
(7E+3) 

3E+4 
LLI wall 
(4E+4) 

2E+3 

5E+4 
st. wall 
(6E+4) 

4E+4 

3E+4 

2E+4 

3E+3 

1E+3 
1 E+3 
1E+3 
3E+4 
3E+4 
3E+4 
6E+3 

4E+3 
4E+3 
2E+4 
Kidneys 
(2E+4) 
7E+3 
4E+2 
6E+3 
5E+3 
SE+3 
2E+5 

2E+5 
2E+5 
1E+S 
1E+5 
1E+S 
9E+4 
iE+5 
IE+J 
7E+4 
1E+5 
lE+5 
1E+3 

6E-7 
5E-7 
6E-7 
1E-5 
1E-5 
1E-S 
3E-6 

2E-6 
1E-6 
9E-6 

3E-6 
2E-7 
3E-6 
2E-6 
2E-6 
8E-5 

9E-5 
8E-5 
4E-5 
5E-5 
5E-5 
4E-5 
5E-5 
5E-5 
3E-5 
6E-5 
6E-5 
4E-7 

2 5 9  
2E9 
2 E 9  
sEr8 
3% 
4 E 8  
9 E 9  

6 5 9  
5 5 9  

3 E 8  
1EB 
6 5 1 0  
9 5 9  
8 E 9  
6 E 9  
E 7  

3 5 7  
3 E 7  
1 E 7  
2E7 
2 E 7  
1 5 7  
2!57 
2E-7 
1 E 7  
2 E 7  
2E-7 
1 5 9  

2E-5 

2E-4 

1E-4 

5E-4 

3E-5 

9E-4 

5E-4 

4E-4 

3 E 4  

Table 3 
Releas.es to 

Sewers 

Monthly 
Average 

Concentration 

(pCilrnl) 

2E-4 

2E-3 

1E-3 

5E-3 

3E-4 

9E-3 

5E-3 

4E-3 

3E-3 

4E-4 

3-8 1 
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I I I 

Atomic 
NO. 

41 

47 

47 

47 

47 

47 

41  

4 E, 

4 8  

6E-5 

2E- 4 

%E-4 

4E-3 

3E-3 

3E-3 

Radionuclide 

I 

6E-7 

4E-7 
4E-I 
3E-6 

Class 

' 4E-6 
4E-5 

4E-5 
3E-5 
3E-5 
5E-5 
5E-5 
2E-5 
2E-5 

I j Tabie 1 C)cc~~pational Values 

Oral IngesIion 

W, see ImAg 

U, see Io2Ag 
D, see lozAg 
W, see ImAg 
K, see loaAg 
D, see Io2Ag 

W, see lmAg 
K, see Io2Ag 

D, see lo*& 
W, see ImAg 
Y, see 102Ag 
D, see '02Ag 
W, see lmAg 
Y, see loSAg 
b3, see l ' J 2 ~ g  

W, see lmAg 
Y, see ia2hg 

3, see lNAg 
W, see InAg 
Y, see lu2Ag 
D, see lo2Ag 

i W, see lmAg 
j ~ l ,  see : 'Jz~g 
i D, al: cornpun& except time given for \V and Y 1 W, dfidea, halides, and nitlates 
'4: oxides and hydroxides 

1 W, see lwCd 
D, see 3Wd 

2E+3 
2E+3 
7E+2 
9E+2 

i 9E+2 
i 2E+5 

2E+5 
2E+5 
2E+2 
3E+2 

i2E+1 
i IE+2 
i 2E+2 
i 9E+ i 
2E+3 
Liver 
(28+3) 
9E+2 
9E+2 
8893 ! 1E+4 

'9E+3 
l9E+4 

9E+4 
6E+4 
E t 4  
!E95 
lEs5 
5Es4 
6E+4 

8E+2 

6Et4 
s:. wall 
(6E+4) 

6E+2 

5 E t 2  

9E+2 
LLIwali 

i (1E+3) 

.- 
i3E+3 

3E+4 
St. wall 
(3E1-3 

i- 

i 2E+4 
! -  

i T h l e 3  
Table 2 Effluent Concentrations i Releases to 

Col. 1 Col. 2 
Monthly 
Average 

2 5 9  
2 5 9  
1 E 9  
1 5 9  
1E-9 
3 5 7  

3 E 7  
3 5 7  
3510 
4Ei0 
3E11 
ZFrE-iO 
3BlO 
r,E-ia 

2 5 9  
1 5 9  
1 5 9  
1 5 8  
lE-s 
3&8 
aE-7 

1 5 7  
1 5 7  
9 5 8  

231 
2 5 7  
8% 8 
BE8 

E - 5  

9E-4 

9E-6 

6B-6 

2E-5 

4E-5 

4E-4 

3E-4 

3E-4 

3-82 
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Atomic 
No. 

48 

49 

49 

49 

49 

49 

49 

49 

49 

49 

49 

49 

49 

43 

Radionuclice 

idmium- 117 

ndiurn- 1W 

ndium- 1 102 
,@.I rnin.) 

ndium- 110 
14.9 h) 

ndium- 1 1 1  

Indium- 1 122 

Indiurrr- 1 13mZ 

Indium- 11Jm 

Indiurn- 115m 

Lndium- 115 

Indium- i i6m2 

Indillan- 1 17m2 

hdium- 1172 

Indium 1 19m2 

G a s s  

3, see 'wd 
N, see I"Cd 
f, see I%d 
1, all cornpun& except those given for W 
W, oxides, hydroxides. snd nilralcs 
1, see "J91n 

Table 1 Occupationai Values 

Cal. 1 

Oral lngestion 

ALI 

(pCi) 

SE+3 

2E+4 

2E+4 

5E+3 

4Ec3 

2E+5 

5E+4 

3E+2 
LLZ wail 
(4Ei2) 

1 E+4 

4E+ 1 

2E+4 

iE+4 

6E+4 

484 
st. wali 
(5E+4) 

Col. 2 j Col. 3 

Inhalation 

1 E+4 
2E+4 
1E+4 
1E+4 
5E+4 
1E+4 

6E+4 
2E+4 

2E+4 
5E+3 
6Ei3 
5E+5 
7E+5 
1E+5 
2E+5 
6E+ 1 

iE+2 
4E+4 
5E+4 
iE+O 
5E+O 
8E+4 
1 E+5 
38+4 
4E+4 
2E+5 
2E+5 
iE+5 

5E-6 
7 5 6  

16E-6 
i 2E-5 
! 3E-5 
2E-5 

2E-5 
7E-6 

i 8E-6 
3E-6 
3E-6 
3E-4 
3E-4 
6E-5 
8E-5 
3E-8 

4E-8 
2E-5 
2E-5 
6510 
2E-9 
3E-5 
5 5 5  

j iE-5 
~ 2E-5 
E-5 
9E-5 
55-5 

' 

. _  

coi. i Col. 2 

Water 

lpCilrnl) 

33-5 

3E-4 

LE-4 

E-5 

5E-5 

lE-3 

7E- 4 

E-6  

LE-4 

E- 7 

35-4 

LE4 

BE-4 

E-4 

Table 3 
Releases to 

Scwen 

Monthly 
Average 

Concentration 

(NCilrnl) 

5E-4 

3s-3 

2E- 3 

E - 4  

5E-4 

2E-2 

7E-3 

5E-5 

E- 3 

5E-6 

3E-3 

2E- 3 

8E-3 

7E-3 

3-84 
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Table 3 
Releases to 

Sewen 

Monthly 
Average 

Cacentraiion 

(p3lrnl) 

5E4 

1E-2 

3E-4 

3E-4 

E - 4  

a ~ - 4  

7E-3 

9 5 5  

65-5 

Septenlber 1.192 
Revision 6 
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DAC 

(NCilrnl) 

6E-5 
5E-6 
E - 6  

9E-5 
1E-4 
5E-7 

2E-7 
5E-7 

6E-7 
1E-6 

4E-7 
4E-7 

2E-7 
6E-6 

5E-6 
32-5 
6E-5 
3E-9 

7E-8 
4E-7 

Atomic 
No. 

~ 

50 

50 

50 

50 

50 

50 

50 

50 

50 

50 

Radionuclide 

rii-iio 

fin-iilz 

En-113 

Tin- 1 17m 

Tin- 11% 

fin- 12 Im 

rim- 12 1 

[in-123mz 

Ti-123 

ril- 125 

Qass 

w, see l@ln 
D, all compounds except those given for W 
W, sulfides, oxides, hydroxides, halides, nitrates, and stannic 
phosphate 
D, see IioSn 
w. see l Wn 
D. see lloSn 

w. see '1% 

D, see lloSn 

W, see '[OSn 
D, see lloSn 

Table 1 Occupational Values 

COl. 1 

Oral hgestior 

ALI 

(&i) 

4E+3 

7E+4 

2E+3 
LLI wall 
W + 3 )  

2E+3 
LLI wall 
(2E+3) 

3E+3 
LLI wall 
(4E+3) 

3E+3 
,LI wall 
;4E+3) 

5E+3 
LLI wall 
[6E.+3) 

4E+4 

SE+2 
L t I  wall 
(6E+2) 

4E+Z 
L.LI wail 
( E + Z f  

0 1 . 2  I Col. 3 

Inhalation 

ALI 

(pCi) 

1E+5 
1E+4 
1E+4 

2E+5 
3E+5 
1E+3 . 

5E+2 
1E+3 
Bone Surf 
(2E+3) 
1E+3 
2E+3 

iE+3 
JE+2 

5E+2 
2E+4 

IE+4 
1E+5 
1 E+5 
bE+2 

3 3 2  
9542 

coi. 1 

Air 

(VCiiml) 

2Ec7 
2L8 
zE8 

3E-7 
G 7  
2E-9 

8E10 

3 5 9  
2E9 
3E-9 

6E-5 
1E-9 
LE9 

3510 
!E 8 

LE-8 
E 7  
257  
?St0 

S 1 0  
1 5 9  

Col. 2 

Water 

fpCi/rnl) 

5 5  

1E-3 

3E5 

3E-5 

6E-4 

5 5  

3 5 5  

7E4 

?FA 

5E- 6 

3-85 
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Atomic 
No. 

50 

50 

50 

51 

51 

51 

51 

51 

54 

51 

51  

51  

51  

Ti-126 

En-127 

Tin-:282 

Antimony- I 152 

h?imony-1 i6mZ 

Antimony- 1 162 

hti:nony- 117 

Antimony- 3 38m 

Antimony- 119 

Antimony- 1 x 2  
<I6 min) 

hnlirnony- i W 
(5.76 d) 

Antimony- i 22 

Antimony- 12arn2 

W, see l%n 
D, see lloSn 
w, see l1OSn 
D, see lloSn 

W, see IlOSn 
D, see l%n 
W, see IioSn 
D, a!! cornpun& e x e p i  those given for W 
W, oxides, hydroxides, halides, sulfides. sulfates, and nitrates 
D, see llsSb 
W, see llsSb 
D. see :WJ 

3Ei2  

7E+? 

9E+3 

j 8E+4 

2Ec4 

7E+4 
St. wail 
(9E-t4,~ 

j?B+rt 
i- 
6E+3 
SE+3 
2E+4 
2Ec4 
1E+5 
SI. W d I  

52E-+5) 

;?E42 

1E-7 

3E-8 
8E-6 
8E-6 
E - 5  

; iE-5 
IE-4 
1E-4 
3E-5 
6E-5 
1E-4 

zE-8 

1 -  
j IE-4 
9E-5 
1E-4 
$E-6 
9E-6 
2E-5 

j 28-4 
11E-5 

2E-4 
9E-7 

5E-7 
] 1E-6 

3 5 1 0  
8 E l l  
9 E l l  
3 E 8  
3 E 8  
,4E8 
/E-8 
3 5 7  

4 E 7  
1 5 7  
2 5 7  

i 5E7 
3 5 7  
4E7  
?EB 
3 5  8 

I657  

2 5 9  

BE7 

4E-6 

1;E-S 

3E-4 

1E-3 

9 5 4  

7E- s 

2E-4 

, E-3 

(;E-5 

I !E-5 
! . -  
! 3E-3 I -  

3-36 
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Atomic 1 Radionuclide No. 
I Class 

51 

51 

5 1  

51 

51 

5 1  

5 1  

51 

5 1  

51 

52 

Antimony- 124 

Antimony- 125 

Antimony- 126m2 

I 

Antimony- 126 

Antimony- 127 

Antimony- 12S2 
(10.4 min) 

Antimony- 128 
(9.01 h) 

Antimony- 129 
(9.01 h) 

Antimony- 1302 

Antimony- 1312 

Tellurium-1 16 

D, see 115Sb 
W, see I1%b 
D, see ll5Sb 
W. see ll5Sb 
D, see llsSb 

W, see ll5Sb 
D, see 115Sb 
W, see 115Sb 
D, see 115Sb 

W. see l15Sb 
D, see llsSb 

W. see llsSb 
D. see I1-%b 

W. see l15Sb 
D, see ll5Sb 

W. see l%b 
D, see ll5Sb 
W, see llsSb 
D. 3ee l%b 

W, see l15Sh 

D. all compounds except those given for W 
W, oxides, hydroxides, and nitrates 

Table 1 Occupational Values 

Col. 1 Col. 2 1 Col. 3 

Oral Ingestion Inhalation 

6E+2 
5E+2 
2E+3 

5E+4 
St. wall 
(7E+4) 

6E+2 

88+2 
LLI wall 
(8E+2) 
7E+2 
8E+4 
St. wall 
(1E+5) 

1E+3 

3E+3 

2E+4 

1E+4 
Thyroid 

3E+3 

9E+2 
2E+2 
2E+3 
5E+2 
2E+5 

2E+5 
lE+3 
5E+2 
2E+3 

9E+2 
4E+5 

4E+5 
4E+3 

3E+3 
9E+3 

9E+3 
6E+4 
8E+4 
2E+4 
Thyroid 
(4E+4) 
2E+4 
Thyroid 
(4E+4) 
2E+4 
3E+4 

DAC 

(wCi/ml) 

#E-7 
IE-7 
IE-6 
E - 7  
3E-5 

3E-5 
E - 7  
SE+2 
?E-7 

%E-7 
2E-4 

lE-4 
2E-6 

1 E-6 
$E-6 

lE-6 
3E-5 
3E-5 
1E-5 

1E-5 

7E-6 
E-5 

rable 2 Effluent Concentrations 

Col. 1 

Air 

(LtCi/ml) 

1 5 9  
5 1 0  
359  
&IO 
3E7 

3E-7 
259  
2 5 7  
3E9 

159  
5E-7 

5E7 
5 5 9  

5 5 9  
1 E 8  

1 E 8  
9 5 8  
1E7  

6E-8 

6 5 8  
IE8 
15 8 

COI. 2 

Water 

(WCilml) 

E-6 

$E-5 

?E-4 

E- 6 
E-10 

1E-5 

1E-3 

E-5 

4E-5 

3 5 4  

2E-4 

'E-4 

Table 3 
Releases to 

Sewers 

Monthly 
Average 

Concentration 

(WCi/ml) 

-- 

E-5 

3E-4 

9E-3 

E-5 

1E-4 

IE-2 

2E-4 

4E-4 

3E-3 

2E-3 

IE-3 

3-87 



Sepernber 1, 1992 
Revision 6 

Appendix B 

Atomic 
No. 

52 

52 

52 

52 

52 

52 

52 

52 

52 

52 

Radionuclide Class 

Table 1 Occupat.4ronal Values 1 Table 2 Hfluent Concentration! 

5E+2 
Bone surf 
m + 2 )  

3E+3 

6E+2 
Bone sud 
(LE+3) 

5Ei2 
Bone sod  
(IE+3) 

1E+3 
Bone surf 
,1E+3) 

6E+2 

7Ei3 

5E+2 

5Ei4 

3E+2 
Zhproid 
:6E+2) 

2E+2 
Bone surf 
(4Ei-2) 
4E+2 
4E+3 
3E+3 
2E+2 
Bone surf 
(5Ei2) 
5E+2 
2E+2 
Bone surf 

4E-2 
Bone sur: 

Bone surf 

j 3Et2  
i bone surf 
1 (4E+2j 
3E+2 
2E+4 
E+.: 

j 6E+2 
j ZE+2 
j6E+i) 
?E+4 
4E+2 
Thyroid 

j (iE+3) 
~ 4E+2 1 nyroia 

BE-8 

;E--? 
i 2E-6 

9E-S 

' !E-6 

j 2E-7 
'8E-8 

2 5 7  

2E-7 

3E-7 
1E-7 

1E-7 
9E-6 
7E-6 
3E-7 
1E-7 

,3E-5 
i 3 5 5  

i 2E-7 

Col. 2 

~ 

Waser 

(.pCi!ml) 

18-5 

4E-5 

1E-5 

2E-5 

2.55 

PE-6 

1E-4 

E-6  

%E-4 

1e-6 

Tabie 3 
Releases to 

Sewers 

Monthly 
Average 

Concentration 

(PCiirni) 

1e-4 

4E-4 

1E-4 

2E-4 

2 5 4  

9E-5 

1E-3 

7E-5 

4 5 3  

BE5 

3-88 
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Atomic 
NO. 

52 

52 

52 

52 

52 

53 

53 

Radionuclide 

Tellurium- 1 312 

Tellurium- I32 

Tellurium-133rn2 

Tellurium- 133* 

Class 

D, s e e  116Te 

W. see 116Te 

D, see *16Te 

W, see "*e 

D, see Il6Te 

W, see 116% 

D, see lI6Te 

W, see 16Te 

D, see *I6Te 

W, see "6Te 

D, all compunds 

D. all conrpowids 

Table 1 Occupational Values Table 2 Effluent Concentrations 

Col. 1 

Oral 'Ingestion 

ALI 

(NCi) 

3E+3 
Thyroid 
(6E+3) 

2E+2 
Thyroid 
(7E+2) 

3E+3 
Thyroid 
(6E+3) 

1 E+4 
Thyroid 
(3E+4) 

2E+4 
Thyroid 
(2E+4) 

1 E+4 
Thyroid 
(lE+4) 
IE+3 
Thyroid 

(9E+2) 
5E+3 
Thyroid 
(1E+4) 
5E+3 
Thyroid 
(1E+4) 
2E+2 
Thyroid 
(8E+2) 
2E+2 
Thyroid 
(6E+2) 
5E+3 
Thyroid 
(1E+4) 
5Ec3 
Thyroid 
(1Ei4) 
2E+4 
Thyroid 
(6E+4) 
2E+4 
Thyroid 
(6E+4) 
2E+4 
Thyroid 
(5E+4) 
2E+4 
Thyroid 
(5E+4) 
2E+4 

9E+3 
Thyroid 

I S 9  

2E-8 

2E-8 

1E-9 

9510 

2 5 8  

2E-8 

8E8 

8Er8 

7 E 8  

EL8 
3 E 8  

8E-5 

9 E 6  

9 5 5  

4E-4 

3E-4 

2E-4 

2E-6 

2E-6 

9E-8 

9E-8 

2E-6 

2E-6 

9E-6 

9E-6 

1E-5 

1E-5 

4E-6 

Table 3 
Releases to 

Sewers 

Monthly 
Average 

Concentration 

@Ci/rnl) 

3E4 

)E-5 

>E-4 

*E- 3 

3E-3 

2E-3 

3-89 
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D, al: compounds 

Atomic 
NO. 

iE-8 

53 

53 

53 

53 

53 

53 

53 

53 

53 

53 

53 

53 

4E-9 

, 3 5 7  

Radionuclide 

d i n e -  121 

d i n e  123 

odme I 2 4  

d i n e -  125 

dine-126 

od1ne 12.3’ 

dine-  I 2 9  

Mine- 130 

dIIK-831 

dine 132m2 

dlnE 32 

odwe133 

B, all cornpounds 

E-8 

4E-6 

. -  

Table 1 Occupational Values Table 2 Efflllen! Concentrations 

1E-6 

,1E-4 

Col. 1 

Oral Ingestion 

hLI 

(pCi) 

(8E+3j 
1 E+4 
Thyroid 
(3E+4) 
3E+3 
Thyroid 
(1E+4:1 
5E+ 1 
Thyroid 
(2E+2) 
IE+ 1 
Thyroid 
(iE+2) 
2E+ I 
Thyroid 

1E+4 
SI. wall 
(6E-4) 
5E+O 
Thyroid 
:2s+ i j  
%E92 
Thyroid 
(1E+3j 
3E+l 
Thyroid 
(9E+ 1) 
4Ea3 
Thyroid 
( 1  E+4) 
4E+3 
ll~yroid 
(9E+3) 
1E.a-2 
Ihyroid 

[E+ i) 

- 7 7 - 1  i Col.2 

I Inhalation 

(1E+4) 
2E+4 
Thyroid 

6E+3 
Thyrord 
(2E+4) 
RE+ 1 
Thyroid 
(3E+2) 
6E+ 1 
Thyroid 
(2E+2) 
4E+ 1 
Thyroid 
(1E+2) 
1 Es5 

(5E+4) 

9E+O 
Thyroid 
@E+ 1) 
7E+2 
Thyroid 
(2E+3) 
5E+ 1 
Thyroid 
(2Ea2) 
8E+3 
Thyroid 
(2E+4) 
8E-3 
nyroid 
(1E+4) 
3E+2 
Thyroid 

-IF,-8 

2Fr s 

4 5 1 0  

3510  

2 E l O  
2 5 7  

.;Ell 

3 5 9  

2& 10 

3 5  8 

2 E 8  

i 
t -  

Table 3 
Releases to 

Seweis 

Monthly 
Average 

Concentration 

(pCi/ml) 

IE-3 

E-3  

1E-3 

2E-5 

2E-5 

IE-5 

3 5 3  

2E-6 

E-4 

IE-5 

1E-3 

IE-3 

3-90 
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'Iodine- 1342 
I 

1 Iodin81 35 

Xenon- 1202 
Xenon-1212 
Xenon- 122 
Xenon-I 23 
Xenon- I25 
Xenon- 127 
Xenon- 129m 
Xenon- 1 3 lm  
Xenon- 133m 
Xenon- 133 
Xenorr 135m* 
Xenon- 135 
Xenon- 1 3g2 
Cerium-1252 

Cesium- 127 
Cesium-129 
Cesium-13Uz 

Radionuclide I Atomic 
NO. 

53 

53 

54 
54 
54 
5 1  
54 
54 
54 
54 
54 
54 
54 
54 
54 
55 

5s 
55 
55 

55 
55 
55 

55 

D. all compounds 

D, all compounds 

Submersion' 
Submersion] 
Submersion' 
Submersion' 
Submersion' 
Submenion' 
Submersion' 
Submersion' 
Submersion' 
Submersion' 
Submen ion' 
Submersion' 
Submersion' 
I>, all compounds 

0, all cmpomds 
D, bill compmds 
D. d l  compm& 

D, all cmpow& 

D, all comppoun& 

D, all compouI1ds 

D, ali CQmpatan& 

Table 1 Occupational Values 

Col. I 

Oral Ingestion 

ALI 

(NCi) 

[=+a 
lE+4 
Ihyroid 
:3E+4) 
BE+2 
Ihyroid 
:3E+3) 

iE+4 
j t .  wQ1 
9E+4) 
jE+4 
!E+4 
38+4 
3t. wall 
m-5) 
!E+4 
E+3 
iEi-5 
jt wdl  
iE+5) 
E+ I 

Col. 2 1 Col. 3 

Inhaiation 

ALI 

(pCi) 

(9E+2) 
5E+4 

2E+3 
Thyroid 
(4E+3) 

1 E+5 

3E+4 
3E+4 
SE+5 

3E+4 
4E+3 
1E+5 

iE+2 

DAC 

(@Ci/ml) 

25-5 

7E-7 

!E-5 
2E-6 
7E-5 
6E-6 
2E-5 
1E-5 
2E-4 
4E-4 
1E-4 
1E-4 
9E-6 
1E-5 
4E-6 
6E-5 

$ 5 5  
E-5 
8E-5 

1E-5 
E-6 
SE-5 

48-8 

Table 2 Efflvent Concentrations 

'3 

September 1.1592 

Col. 1 

Air 

(WCilrnl) 

1 5 9  
658 

6 5 9  
4 6 8  
1 5 8  
3 6 7  
3 5 8  
E- 8 
6 E 8  
957 
256  
6 E 7  
5E-7 
4 5 8  
E-8 
2E8 
2E-7 

1357 
5 8  
3E-7 

4E-8 
6E9 
2 3 7  

E l 0  

COI. 2 

Water 

(pCi/rnl) 

E-6 

$E-4 

3E-5 

IE-3 
E - 4  
E-4 

IE-3 
3E-4 
$E-5 

E - 3  
E-7 

Revision 6 

Appendix B 

Table 3 
Releases to 

Sewers 

Monthly 
Average 

Concentration 

(RCi/rnt) 

E-5 

4E3 

3E-4 

1E-2 
353 
3E3 

LE2 
3E-3 
E-4 

E-2 
? E 4  
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Air Water Concentration 

(&i/ml) (&Ci/ml) (pCi/rnl) 

Atomic 
No. 

4 E  10 
5 5 1 2  
2 5 1 1  
2 E 9  
2 E 9  
1 5 8  
2 E  8 
358 
5E s 
1 5 7  

1 E 7  
1E9 

9EIO 
"'E 9 
559 
6 5 9  

1559 

57 

57 

57 

57 

57 

5s 

58 

58  

58  

5 8  

58 

58  

1G9 

Radionuclide 

Lanthanum- 13 8 

Lanthanum-140 

Lanthanum-I41 

Lanthanum- 1422 

Lanthanum- 1432 

Cerium- 134 

C e r i a -  135 

Cerium- 137111 

Zerim- 137 

Zeerium- 139 

kium-141 

%rim- 143 

Class 

D, see l3ILa 
W, see 131La 
D, see 131La 
W, see '31La 
D, see 13'La 
W, see 131La 
D, see 131La 
W, see 131La 
D, see I3ILa 

W, see *31La 
W, all compounds except those given for Y 

Y, oxides, hydroxidcs, and fluorides 
w, see '"Ce 
Y, see ' W e  
W, see ' W e  

Table 1 OccuDational Values !Table 2 Effluent Concentrations 

Col. I 

Oral Ingestion 

ALI 

(&i) 

3E+2 

5E+2 

1E+3 

YE+3 

$E+4 
St. wall 
:4E+4) 

5E+2 
LLI wall 
:6E+2) 

?E+3 

2E+3 
LLI wall 
:2E+3) 

5E+4 

SE+3 

2E+3 
LLI wall 
[2E+3) 

IE+3 
LLI wall 
:lE+3} 

ALI 

(pCi) 

(3E+2) 
1E+O 
1E+1 
1E+3 
1E+3 
9E+3 
1E+4 
2E+4 
3E+4 
1E+5 

9E+4 
7E+2 

7E+2 
1E+3 
IE+3 
1E+3 

1E+3 
1E+5 
1E+5 
YE+:! 
7E+2 
7E+2 

5E+2 
2E+3 

1E-9 
6E-9 
6E-7 
E - 7  
4E-6 
E - 6  
9E-6 
1E-5 
lE-5 

4E-5 
3E-7 

3E-7 
ZE-6 
1E-6 
2E-6 

2E-6 
6E-5 
5E-5 
3E-7 
3E-7 
3E-7 

2E-7 
8E-7 

1E-5 

9E-6 

5E-5 

1E-4 

5E-4 

SE-6 

2E-5 

3E-5 

E - 4  

7E-5 _ _  

3E-5 

2E-5 

1 5 4  

9E-5 

5E-4 

1E-3 

5E-3 

8E-5 

2E-4 

3E-4 

33-3 

E - 4  

3E-4 

2E-4 

3-93 
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Col. 2 I Col. 3 Col. 1 

inhalation 

ALI 1 DAC Air i 
(pcij j ( g ~ i / r n ~ )  iLlCi/ml) 

Atomic 
NO.  

Col. 2 

Water 

(PC iirn I) 

58 

59 

59 

59 

59 

59 

59 

59 

59 

59 

59 

60 

E - 7  
IE-8 

6E-9 
IE-4 

9E-5 
6 5 5  

~~~ 

Radionuclide 

1 5 3  

E- 4 

1E-4 

6E-4 

:erimn- 144 

2 5 7  
2 5 7  
SF 8 
SE- 8 
2 5 7  
2 5 7  
2 5 7  
2 5 7  
3 5 9  

'raseodymiutn- 13@ 

E - 5  
E - 5  
6E-5 
9E-? 
3 5 :  

, 3 5 7  

'rasecdyrnium- 1372 

'nseodymim- 138m 

'raseodyrnim- Y 39 

'rdseodyrninieun- 1Gm2 

'rasmdymium- 142 

hsecdymum- i43 

IE-3 

1 5 5  

2E-5 

: 6 5 4  

'raieodymimi- 145 

'raseodyrnimi- 1472 

1E9 

9E10 
2E7 

2 5 7  
1 1 5 8  

C h S S  

33-5 
4E-6 
3E-6 
8 5 5  

1 -  

Table 1 Occupetiona! Values Table 2 Efflwnt Concentration: 

Col. 1 

Oral Ingestion 

ALI 

(IICi) 

2E+2 
LLI wall 
(3E+2) 

5E+4 
St. wafi 
(7E+4) 

4E+4 

iE+4 

1E+4 

8E+4 

1E+3 

9E+2 
CL'I wall 
jlEi3) 

3E44 
SI. wall 
(4E+4) 

3Ec3 

5Ea4 
sc. wall 
(8E+4) 

1E+4 

2E+3 
3E41 

1E+i 
2E+S 

2E+5 
2E+5 
lE+5 
5E-4 
4E44 
1ET5 
1E+5 
2E+S 
1E+5 
2E43 
2E+3 
SE+2 

7E+2 
1E+5 

1E+5 
9E+3 
%a3 
2E+5 

2E+5 
SE+4 

Table 3 
Releases to 

Sewers 

Monthly 
Average 

Concentration 

(PCVrnl) 

3E-5 

E - 2  

5E- 3 

1E-3 

6E-3 

1 5 2  

E - 4  

2E-4 

553 

48-4 

E 2  

E- 3 

3 -94 
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2E+3 

4E+3 
LLI wall 
(5E+3) 

Nuclear Regulatory Commission 

Atomic 
NO. 

60 

60 

60 

60 

65 

60 

60 

61 

61 

61 

61 

61 

61 

Radionuclide 

Neodymium- 138 

Neodymium- 139m 

Neodymium- 1392 

Neodymium141 

Neodymium- 147 

Neodymium- 1492 

Neodymium- 1S1* 

Promethium-14 12 

Promethium143 

Promethium- 144 

Promethium-I45 

Promethium-146 

Promethium-147 

Table 1 Occupational Values Table 2 Efflwnt Concentrations 

Class 

Y, oxides, hydroxides, carbides. and fluorides 
W, see l*Nd 
Y, see 136Nd 
W. see l*Nd 
Y, see 136Nd 
W, see 1361\id 
Y. see 136Nd 
W, see 1sNd 
Y, see 1S6Nd 
W, see 1xNd 

Y, see I3%'d 
W, see 1aNd 
Y, see 13%d 
W, see 1NNd 
Y, see I36Nd 
W, all compounds except those given for Y 

Y, oxides, hydroxides, carbides, and fluorides 
h', see 141h 
Y, see 141Pm 
W, see * 4 1 h  
Y, see 141Pm 
W. see 141h 

SE+4 
6E+3 
5E+3 
2E+4 
1 E+4 
3E+S 
3E+5 
E-5 
6E+5 
9E+2 

8E+2 
3E+4 
2E+4 
ZE+5 
2E+5 
2E+5 

2E+5 
6E+2 
7E+2 
1E+2 
1E+2 
2E+2 
Bone surf 
(2E+2) 
2E+2 
5E+ 1 
4E+ 1 
1E+2 
Bone surf 
(2Ec2) 

2E-5 
3E-6 
2E-6 
E - 6  

6E-6 
1E-4 

3E-4 
3E-4 

1E-4 

4E-7 

4E-7 
1E-5 
1E-5 
8E-5 
8E-5 
8E-5 

7E-5 
2E-I 
3E-7 
SE-8 

7E-8 
5E-8 

8E-8 
2E- 8 
2E-8 
5E-8 

8E-8 
9 5 9  
7Fr9 
2E-8 
ZE-8 
E - 7  
4 5 7  
1E6  
9 5 7  
1 5 9  

1E-9 
4 E 8  
3E-8 
3E-7 
3 5 7  
3E7  

2 E 3  
8Er10 
1 E 9  
2 5 1 0  
2E-10 

3E10  
3E-10 
5 1 1  
6511 

3E10 

3E-5 

7E-5 

1 E 3  

2E-3 

2E-5 

1E-4 

YE-4 

8E-4 

E-5 

2E-5 

1E-4 

E - 5  

E - 5  

Revision 6 

Appendix B 

Table 3 
Releases to 

Sewers 

Monthiy 
Average 

Concentration 

(WCilrnt) 

3 5 4  

7E-4 

l E 2  

2 5 2  

2E-4 

1 5 3  

9E- 3 

BE3 

7E-4 

LE-4 

1 5 3  

5 4  

7E-4 

3-95 
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Nucleat Regulatory Commission 

ALI ALI DAC 

(pCi) (&i) {pCilml) 
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Revision 6 

Appendix B 

Air 

(pCilml) 

Atomic 
NO. 

Col. 1 

Oral Ingestion 

62 
63 
63 
63 
63 
63 
63 
63 
63 
63 
63 
63 

63 
63 
63 
64 

64 

64 

64 

64 

Col. 2 1 Col. 3 Col. 1 

Inhalation 

Radionuclide 

Samarium- 156 
Europium-145 
Europium- I46 
Europium- 147 
Europium- 148 
Europium- 149 
Europium-I50 (12.62h) 
Europium-I 50 (34.2 y) 
Europium- 152111 
Europium-1S2 
Europium- 154 
Europium-155 

Europium-1 56 
Europium- 157 
Europium-1582 
Gadolinium- 1452 

Gadohnium-146 

Gadofininn- 147 

Gadolinium- 148 

Gadolinium-149 

Class 

W, all compounds 

N, all compounds 
W, all compounds 
W, all compounds 
IN, all compounds 
N, all compounds 
W, all compounds 
PI, all compounds 
W, all compounds 
N, all compounds 
iV, all compounds 

W, all compounds 

A', all compounds 
ixI, all compounds 
A', all compounds 
3, all conipounds except those given for W 

A', oxides, hydroxides, and fluorides 
1, see 145Gd 
W, see t45Gd 
1, see i45Gd 
W, see 145Gd 
1, see 145Gd 

W, see I45Gd 

1, see 145Gd 
W, see 145Gd 

Table 1 Occupational Values Table 2 Efnmt Concentrationr 

(8E+4j 
5E+3 
2E+3 
1E+3 
3E+3 
lE+3 
1E+4 
3E+3 
BE+2 
3E+3 
BE+2 
5E+2 
1E+3 

5E+2 
2E+3 
ZE+4 
5E+4 
St. wall 
(5E+4) 

1E+3 

2E+3 

1E+1 
Bone surf 
;2E+ 1) 

3E+3 

9E+3 
2E+3 
1E+3 
2E+3 
4E+2 
3E+3 
8E+3 
2E+1 
6E+3 
2E+ 1 
2E+ 1 
9E+ I 
Bone surf 
(1E+2) 
5E+2 
5E+3 
6E+4 
2E+5 

2E+5 
1E+2 
3E+2 
4E+3 
4E+3 
8E-3 
Bone s u r f  
(2E-2) 

Bone surf  

2E+3 
2E+3 

3E-2 

(6E-2) 

4E-6 
8E-7 
5E-7 
E - 7  
1E-7 
1E-6 
4E-6 
8E-9 
3E-6 
1E-8 
8E-9 
4E-8 

'L-7 
2E-6 
2E-5 
6E-5 

E-5 
E - 8  
1E-7 
2E-6 
1E-6 
3E- 12 

1E-ll 

9 5 7  
1E-6 

1 5 8  
3E-9 
2 E 9  
2E9 
=lo 
4E-9 
1E-8 
3E-11 
9 5 9  
3511  
3 E l 1  

2E10 
6E-10 
m9 
8E-8 
2 E 7  

2 5 7  
E 1 0  
4E-10 
6E-9 
E - 9  

2E 14 

8Ec14 
3 E 9  
3 5 9  

Col. 2 

Water 

(pCi/ml) 

1E-3 
7E-5 
2E-5 
1E-5 
4E-5 
1 E 5  
2E- 4 
IE-5 
1E-5 
1E-5 
1E-5 
TE6 

E-5 

RE- 6 
3E-5 
3E-4 

5E-4 

2E-5 

3E-5 

3E-7 

$E-5 

Table 3 
Releases to 

Sewers 

Monthly 
Average 

Concentration 

(WCilml) 

1E-2 
7E-4 
2 5 4  
1E-4 
4E-4 
1E-4 
2E-3 
4E-4 

4E-4 
1 E-4 
E-5 
SE-4 

I E-4 

8E-5 
3E-4 
3E-3 

6E-3 

2E-4 

3E-4 

3E-6 

4 5 4  

3-97 



September 1, 1992 
Revision 6 

AppeBdix s 

'Terbium- I50 
Terbium-15 I 
T&num- 153 
Terbium-154 
Terbium- 155 
Terbiua-15h 
(5.0 h) 
Terbium- B56m 
(24.4 h) 

Atomic I Radionuclide No. i 

7Ea3 

1Ea3 
5E+4 
LLI wali 
W + 4 )  
1E+3 
SE+% 
2E+3 
LLI wall 

64 

64 

64 

64 

65 
65 
65 
65 

65 
65 

65 
65 

65 

65 
65 

65 

65 
65 

1 Col. 1 

Oral Ingestion 

IrEt3 
D, see l4%d 

W, =e 345Gd 
D, see 145Gd 

W. pee I4%d 

D, see 145Gd 

W, see 1r5Gd 
D, see ' 4 5 ~ ~  

W, see I4%d 

W, all cornpirnds 
W, all compounds 
W, all compounds 
iV. ail compounds 
W, ali compounds 
W, all compounds 
W, dili compounds 

W, dl compounds 

W, all compounds 

vi, d1 COKIpund5 

w, d1 C O l T I p o ~ d S  

W. all compounds 
w, dl c o m p w d s  
w, d1 COmPOUld3 

COJ. 2 1 Col. 3 

Inhalation 

4E+2 
Bone surf 
(6E+2) 
I E+3 
1E-2 
Bone surf 
12E-3 
4E-2 
Bone sud 

I E+2 
Bone surf 
(2E+2) 
6E+2 
SE+3 
6E+3 
3E+4 
JEa2 
2E+4 
9E43 
12+3 

4E+3 
8E+3 
3E+4 

8E+3 

1 E+3 
3E+2 
Bone surf 
(6E-2) 
?.E+ 1 
2E+2 
2E+3 

($E-2) 

2 5 7  

5E-7 
4E-12 

2E- 1 1  

6E-8 

i E - 7  

[ 3E-4 
j 2 5 6  
!E-5 
3 5 7  
9E-6 
4E-6 
32-6 

2E-6 
3E-6 
IE-5 

' 

3E-6 

6E-7 
i !E-? 

. -  
IS€-9 
' 9 5 8  

7E-7 

Col. 1 Coi. 2 7 
9E-5 

4E-7 

6E-5 

4E-5 

1E-4 
E - S  
E- 5 

5E-5 
?E-5 
2%-5 

9E-5 
2 5 4  

BE-4 

1E-5 

7E-4 
2E- 5 
1E-5 

Table 3 
Releases to 

Sewers 

Monthly 
Average 

Concentration 

(pCiimlj 

9E-4 

4E-6 

SE-4 

lE-4 

E - 3  
7E-4 
E- 4 
E - 4  
E - 4  
2 5 4  
BE-4 
23-3 

1E-3 

1E-4 

E-3 
LE-4 
1E-4 

3-98 
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Nuclear Regulatory Commission 

Radionuclide Atomic 
No. 

66 
66 
66 
66 
66 

67 
67 
67 
67 
67 
67 

67 
67 

67 
67 

67 
6 8  
68 
68 

68 
68 

Dysprosium-155 
Dysprosium- 157 
Dysprosium- 159 
Dysprosium- 165 
Dysprosium- 166 

Holmium-159 
Holmium-15T- 
Holnuum-159 
Holmium- 16 1 
Holmium-162n12 
Holmium-1622 

Holmium-164m2 
Holmium-1642 

Hol~um-166m 
Holmiun- 166 

Holmium-167 
Erbium- 161 
Erbium- 165 
Erbium- 1 69 

Ehiiim- 17 I 
Erbium- 172 

Table 1 Occupational Values Table 2 Effluent Concentration 

Col. 2 I Col. 3 Col. 1 1 Oral Ingestion 1 malation 

Class ALI ALI 

gCi) (&i) 

V, all compounds 
V, all compounds 
V, all compounds 
V, all compounds 
V, all compounds 

V, all compounds 
V, all compounds 
U: all compounds 
t, all compounds 
V, all compounds 
4, all compounds 

4, all compounds 
4, all compounds 

?, all compounds 
4, all compounds 

4, all cornpounds 
/, all compounds 

1, all conipounds 
I, all compounds 

I. dl compounds 
I, ail compounds 

(2!2+3) 
9E13 
2E+4 
lE+4 
1 E+4 
6E+2 
LLI wall 
(8E+2) 
4E+4 
3E+5 
2E+5 
1E+5 
5E+4 
5E+5 
St. wall 
(8E+5) 
IE+5 
2E+5 
St. wall 
(7E+5) 
6E+2 
9E+2 
LLI wall 
(9E+2) 
2E+4 
2E+4 
6E+4 
3E+3 
LLI wall 
(4E+3) 
4E+3 
I E+3 
LLI wall 
(1E+3) 

3E+4 
6E+4 
2E+3 
5E+4 
7E+2 

2E+5 
1E+6 
1 E+6 
4E+5 
3E+5 
ZE+6 

3E+5 
6E+5 

7E+O 
2E+3 

6E+4 
6E+4 
2E+5 
3E+3 

1E+4 
1E+3 

1E-5 
3E-5 
1E-6 
2E-5 
3E-7 

5E-5 
5E-4 
$E-4 
33-4 
1E-4 
IE-3 

1E-4 
3E-4 

3E-9 
E - 7  

LE-5 
3E-5 
$E-5 
1E-6 

tE-6 
33-7 

4~ a 
9E 8 
3 E 9  
6E 8 
1 E 9  

2 5 7  
2 E 6  
I E 6  
6 E 7  
4G7 
3 E 6  

4G7 
9 5 7  

9 5 1 2  
2Er9 

8 E  8 

3 E 7  
4E-9 

9 ~ a  

1 E 8  
2 E 9  

Col. 2 

Water 

(uCi/ml) 

3E-5 
IE-4 
3E-4 
2E- 4 
2E-4 

1E-5 
6E-4 
4E-3 
3E-3 
1E-3 
7E-4 

1E-2 
IE-3 

3E-3 
9E-6 

1E-5 
ZE-4 
2E-4 
9E-4 

5 5  
SE-5 

2ES 

Revision 6 

Appendix B 

Table 3 
Releases to 

Sewen 

Monthly 
Average 

Concentration 

(wCi/ml) 

3E-4 
1 E-3 

2E- 3 
3E-3 

2E- 3 

1E-4 
6E- 3 
4E-2 
3E-2 
1E-2 
7 5 3  

1E- 1 
IE-2 

3E-2 
9E-5 

IE-4 
2E-3 
2E-3 
9E-3 

E - 4  
5E-4 

2E-4 

3-99 



September 1,1992 
Revision 6 

Appcardix 8 

Table 1 Occupational Vdues 

Atomic 
NO. 

Table 2 Effluent Concalmtion! 

69 

69 
69 

59 

69 

69 

69 
69 

70 

70 

7 3  

70 

70 

70 

70  

W, all compounds 
W, all compounds 

W, all cornpocnds 

W, all compounds 

W, all compounds 

W, all compounds 
W, all compounds 

W, all compounds except those given for Y 
U, oxides, hydroxides, and fluorides 
W, see 152'1% 
Y, see 16% 

W, see '621% 
U, see 1 6 W ~  

'#, see 1621% 
j Y, s. ee I T b  

Radionuclide Class 

Col. 1 

Oral Ingestion 

ALI 

{pCij 

7E+4 
3t .  wall 

$E+3 
!E+3 
ILL wall 
:2E+3) 
3E+2 
X I  wall 
3E43) 
IE+4 
;LI wail 
:1E+4) 
7E+2 
LLI wali 
:88+2) 
1E+3 
7E+4 
SI. wall 
:9E+4) 
7E+4 

IE+3 

3E+5 

2E+3 

3%+3 
LLX wall 
:3E+3j 

LE44 

IE+4 

;7E+4) 

3Ei5 

LE+4 
2E+3 

2E+2 

3Et2 
Bone surf 
(6E+2) 
IE43 

iE+4 
3E+5 

3E+5 
3E45 

2E+3 
8E+5 
7E+5 
8E+2 
7E+2 
4E+3 

2E+3 

3E+3 
SE+4 
5E+4 
4E+4 

1E-4 

6E-6 
8E-7 

9E-6 

1E-7 

5E-7 

E - 6  
IE-4 

1E-4 
iE-4 
8E-7 
9E-3 
32-4 
3E-4 
4 5 4  

i 1 5 6  
j 3E-7 

IB-6 
2E-5 
2 5 5  

(2E-5 

1 5 3  
6E-5 

! 
i 3E-5 

i- 
1E-5 

2 5 4  

i i iE-5 
j 6E-5 

1 5 3  

E - 3  

2E-5 

2E-5 

4E-5 

E- 4 

2E-4 

Table 3 
Releases to 

Sewers 

Monthly 
Average 

Concentration 

(pCi/rnl) 

1E-2 
6E-4 

3E-4 

1E-4 

ZE-3 

IE-4 
6E-4 

1E-2 
12-2 

2E-Z 

4E-2 

E - 4  

$E-4 

E--3 

LE- 3 

3- LOO 



j: 

Col. 2 I Col. 3 

Inhalation 

Nucleat Regulatog Commission 

Sewers 

Monthly 
Average 

Col. 1 Col. 2 

September 1,1992 
Revision 6 

Appendix B 

DAC 

W3hnl) 

Radionuclide Atomic 
No. Air Water Concentration 

(pCilml) bCi/ml) (&i/ml) 

71 

71 

71 

71 

71 

71 

71 

71 

71 

71 

71 

Lutetium- 1 69 

Lutetium- 170 

Lutetium- 171 

Lutetium-172 

Lutetium- 173 

Lutetium- 174m 

Lutetium- 174 

Lutetium- 176m 

Lutetium- 176 

Lutetium- 1771-11 

Lutetium-l?7 

Class 

Y, see 165% 
W, all compounds except those given for Y 
Y, oxides, hydroxides, and fluorides 
W. see "%u 
Y, see "%I 
W. see '"Lu 
Y, see 1 6 % ~  

W. see 1*Lu 
Y, see ' 6 % ~  
W, see '@Lu 

Y, see 1 % ~  

W. see *@Lu 

f, see 16%~ 

Table 1 Occupational Values ]*&le 2 Effluent Concentrations i ~ ~ ~ 3 t o  

Col. 1 

Oral Ingestion 

ALI 
(uCi) 

3E+3 

1E+3 

2E+3 

1E+3 

SE+3 

2E+3 
LLI wall 
[3E+3) 

SE+3 

3E+3 

IE+2 

TE+2 

lE+3 
LLI wall 
:3E+3) 

AI.1 

gCi )  

4E+4 
QE+3 
4E+3 
E - 3  
2E+3 
2E+3 
2E+3 
1E+3 
I E+3 
3E+2 
Bone Surf 
(sE+2) 
3E+2 
2E+2 
Bone surf 
[3E+2) 
2E+2 
LE+2 
Bone sud 
(2E+2) 
2E+2 
3Ei4 
2E+4 
5EiO 
Bone surf 
:1E+1) 
BE+O 
LE+2 
Bone swf  
:1E+2) 
BE+ 1 
2E+3 

2E+3 

ZE-5 
2E-6 
2E-6 
YE-7 
RE-7 
8E-7 
8E-7 
E - 7  
E - 7  
1E-7 

1E-7 
1E-7 

9E-8 
E-8  

6E-8 
1E-5 
9E-6 
LE-9 

3E-9 
E-8 

3E-8 
9E-7 

9E-7 

5E-8 
6 5 9  
6 E 9  
3 5 9  
3 E 9  
3 5 9  
3E9 
2E9  
2E9 

a 1 0  
4ElO 

SElO 
3E-10 

3G10 
2510 
3E-8 
3 5 8  

2 5 1 1  
1511 

2E-10 
1 5 1 0  
3 5 9  

3 5 9  

3E-5 

2E-5 

3E-5 

1E-5 

7 E 5  

4E-5 

7 E 5  

1Er4 

1E-5 

1E-5 

4E-5 

3E-4 

2E-4 

3 E 4  

1 E 4  

7E-4 

4E-4 

7 E 4  

I E 3  

1E-4 

1E-4 

4E-4 

3-101 
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Table i Occupational Values 

Sepemkr  1 , 1 9 2  
Revhion 6 

Appendix B 

Table 2 Effluent Concentrations 

Atomic 
No. 

71 

71 

71 

72 

72 

72 

72 

72 

72 

72 

Radionuclide Class 

h'. see "Lu 

f, see '~'%,Lu 
h', see ' @ t u  
f, see ' 6 % ~  

1, ali cornpounos except t!\ose given for W 
N, oxides, hydroxides, carbides. and nitrates 
2, see '7% 

N. see 17OHf 

N, see 17% 

1, sse 1 7 T E  

CO!. 1 

Oral Ingestio: 

AL.1 

(&it 

5E+4 
Sl. wall 
(6Et4) 

4E+4 
St. wall 
(4E+4) 

6E+3 

3E+3 

1E-3 

5E+3 

3E+3 

25-4 

3E+2 

1E+3 

2E+5 

2E+5 
iE+5 

1 E+5 
2E+4 
2E+4 
6E+3 
5E+3 
9E+O 
Bone surf 
j2E+ I) 
4E+ 1 
Bone surf 
(5E+ i )  
1 E-4 
1E i-4 
9E+2 
Bone surf 

1E+3 
6E+4 
9E+4 
IE+O 
Bone snrf 
(2E-d) 
5E+O 
Bone surf 

3E+2 
Bolls surf 
(6E+2) 

(1 E+3) 

(9EtO) 

i8E-5 

. _  
E-5 
5E-5 

5E-5 
8E-6 
6E-6 

~ 2E-6 
i 2E-6 
4E-9 I- 

I -  

2E-S 

: 5E-6 
i 5 5 6  
' 48-7 

/ 5 ~ - 7  
14E-5 2E-5 

5E-IO 

2 5 9  

i 1E-7 

I -  

I 

Col. I COI. 2 

Inhalation 

Water 

l- 
j 8E-4 

6E-4 

9E-5 

4E-5 
. -  
1 2E-5 

1 -  
3 5 4  

3E-6 

I- 

Table 3 
Releases to 

Sewen 

Monthly 
Average 

Concentration 

(uCi/rnl) 

3 5 3  

5E-3 

3E-4 

12-4 

ZE-4 

?E-4 

4E-4 

3E-3 

3E-5 

1 4  E- 

3-102 



Nuclear Regulatory Cornmission 

Col. 1 

Oral Ingestion 

Col. 2 I Col. 3 

Inhalation 

Atomic 
No. 

72 

72 

72 

72 

72 

72 

73 

73 

73 

73 

73 

73 

73 

Radionuclide 

Hafnium-18Qn 

Hafnium- 18 1 

Hafnium- 1 82m2 

Hafnium- 182 

Hafnium- 1832 

Hafnium- 184 

Tantalum-1722 

ranrai~m-173 

Tantalum-1742 

rantalum- 175 

ratalum-176 

rantalum-177 

Tantalum-178 

Class 

w, see 17OHf 
D, see l70Hf 
w. see 17% 
D, see I7%f 

W, see 1 7 W  

D, see I7%f 
w, see 17OHf 
D. see 17%f 

W, see 17Wf 

D, see I 7 % f  
W, see 17% 
D, see I7%f 

W, see 17OHf 
W, all compounds except those given for Y 
Y, elemental Ta, oxides, hydmxides, halides, carbides, nitrates, and 
nitrides 
W. see 172Ta 
Y, see 17zTa 
W, see 172Ta 
Y, see *7Va 
W, see 172Ta 
Y, see 172Ta 
W, see 172Ta 
Y, see 17Va 
w, see 17Wa 
Y. see 17Va 
W, see 172Ta 
k; see 17Va 

IE+3 

LE+3 

iE+4 

!E+2 
3one surf 
'4E+2) 

!E+4 

!E+3 

IE+4 

lE+3 

)E+4 

jE+3 

iE+3 

.E+4 

!E+4 

6E+2 
2E+4 
3E+4 
2E+2 
Bone surf 
(4E+2) 
4E+2 
9E+4 
lE+5 
8E+1 
Bone surf 
(2E+O) 
3E+O 
Bone surf 
(7E+Ol 
5E+4 
6E+4 
8E+3 
6E+3 
1E+5 
1E+5 

2E+4 
2E+4 
1E+5 
9E+4 
28+4 

1E+4 
1E+4 
2E+4 
2E+4 
9E+4 
7E+4 

1 E+4 

DAC 

(pcilml) 

3E-7 
PEE-6 
1E-5 
E-8 

E - 7  
4E-5 
5E-5 
3E- 10 

1E-9 

2E-5 
2E-5 
3 5 6  
3E-6 
5E-5 
lE-5 

BE-6 
E-6 
1E-5 
lE-5 
7E-6 
5E-6 
E - 6  
E - 6  
8E-6 
E-6 
$E-5 
3E-5 
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Table 2 Effluent Concentration: 

8E10 
3E-8 
4 E 8  

6E-10 
6 E  10 
1E7  
2 E 7  

2E12 

l E l l  
6E8 
8E8 
IE-8 
9E-9 
2 5 7  
1 5 7  

3 6 8  
2E- 8 
1E-7 
1 5 7  
2 5  8 
2 E  8 
2 E 8  
2 5 8  
3E- 8 
2E- 8 
157  
1 5 7  

Water 

1E-4 

2E-5 

5E-4 

5E-6 

3E-4 

3E-5 

5E-4 

9E-5 

4E-4 

8E-5 

5E-5 

2E-4 

2E-4 

Table 3 
Releases to 

Sewers 

Monthly 
Average 

Concentration 

(pCi/rnl) 

I 5 3  

2E-4 

E-3 

5 5 5  

$E-3 

354 

9 5 3  

?E-4 

$E-3 

%E-4 

E - 4  

E 3  

33-3 

3-103 
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Table 1 Occupational Values 

Atomic 
No. 

74 

75 

75 

15 

75 

75 

15 

75 

75 

75 

75 

75 

Radionuclide 

Tungsten-188 

Rhenium- 1772 

Rhenium- 1782 

Rhenium- 181 

Rhenium- 182 
r12.7 h) 

Rhenium- 182 
r60.4 h) 

ihenium- 1 84m 

Ulenium- 184 

Ulenium- 186m 

Ulenim- 1 86 

Ulenium- 187 

Ulenium-1 88m2 

Class 

D, all compounds 

D, all compoundr except those given for W 

W, oxides, hydroxides. and nitrates 
D, see I7'Re 

W, see '"Re 
D, see '?'Re 
W, see '17Re 
3. see 377Re 

W, see InRe 
3, see 17'Re 

W, see "'Re 
3, see r77Re 
N, see Il7Re 
2, see 177Re 
tV, see I7'Re 
2, see 177Re 

N, see *=Re 
1, see I7'Re 
W, see lnRe 
>, see 177Re 

V, see Il7Re 
>, see IT7Re 
k', see lnRe 

~~ 

Col. 1 

Oral Ingestior 

ALI 

(uCi) 

1E+2 
LLI wall 
(5E+2) 
2E+4 
St. wall 
:1E+5) 

7E+4 
st. wall 
:]E+% 

5E+3 

7E+3 

LE+3 

!E+3 

!E+3 

IE+3 
;t. wall 
2E+3) 

!E+3 

>E+5 

IE+4 

Col. 2 I Col. 3 

Inhalation 

ALI 

(pCi) 

1E+3 

3E+3 

4E+5 
3E+5 

3E+5 
9E+3 
9E+3 
1 E+4 

2E+4 
2E+3 

2E+3 
3E+3 
ZE+2 
1E+3 
1E+3 
2E+3 
SL wall 
;2E+ 3) 
lE+2 
3E+3 
bE+3 
3E+5 
5t. wall 
:9E+5) 
LE+5 
IE+J 
IE+5 

DAC 

(PCilrnl) 

5E-7 

1E-4 

1E-4 
1E-4 

LE-4 
4E-6 
4E-6 
35-6 

5E-6 
1E-6 

$E-7 
1E-6 
E-7 
1E-6 
5E-7 
E - 7  

SE-8 
LE-6 
E - 7  
$E-4 

$E-5 
iE-5 
;E-5 
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Table 2 Effluent Concentration 
~ 

Col. 1 

Air 

(&Ci/rnl) 

2 5 9  

4E-7 

5 E 7  
4 5 7  

4 5 7  
l E 8  
1E-8 
2 E 8  

2E-8 
3E-9 

3E9 
4 E 9  
6E- 10 
5 5 9  
2E9 

3E-9 
2 5 1 0  
4E9 
2 5 9  

1 5 6  
1 E 7  
2E- 7 
2E7 

Col. 2 

Water 

QCi/rnl) 

E - 6  

2E-3 

E-3 

E-5 

9E-5 

2E-5 

3E-5 

3E-5 

2E-5 

3E-5 

BE-3 

1E-3 

Table 3 
Releases to 

Sewers 

Monthly 
Average 

Concentration 

(SCilml) 

E- 5 

2E-2 

1E-2 

E - 4  

9E-4 

2E-4 

3E-4 

3E-4 

E - 4  

3E-4 

BE-2 

1E-2 

3-105 
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Table 1 Ckcupaiional Values Table 2 Effluent Concentralion: 

Aiomic 
N O .  

75 

75 

76 

76 

7 6  

76 

75 

7 6  

76 

76 

76 

Radionuclide Class 

Col. 1 

Oral Ingestion 

AZI 

{pCi) 

2E+3 

3E+3 

iE+5 

1 E+4 

2E+3 

2E+3 

RE44 

1E+4 

ZE+3 
LLI wall 
(3E+3) 

2E+3 
LLX wall 
(E+3) 

4E+2 
LLI wa1i 

Col. 2 1 Col. 3 coi. i 

Inhdaiion 

ALI 

(pCi) 

3E+3 
3E+3 
5E+3 
4E+3 
4E+5 
5E+5 
5E+5 
4E+4 
§E+4 
4E+4 
6E+3 
4E+3 
4E+3 
5E+2 
8E+2 
8E+2 
2E+5 
2E+5 
2E+5 
3E+4 
2E+4 
2E+4 
2E+3 

2E+3 
1E+3 
SE+S 

3E+3 
3E+3 
4E+ 1 

IE-6 
1E-6 
LE-4 
2E-6 
2E-4 
LE-4 
E 4  
LE-5 
LE-5 
LE-5 
2E-6 
2E-6 
2 5 6  
2E-7 
3 5 7  
3E-7 
1E-4 
3E-5 
E-5 
IE-5 
BE-6 
E-6 
?E-7 

7 5 7  
5E-7 
25-6 

1E-6 
IE-6 
2E-e 

4 5 9  
4 E 9  
7 5 9  
6 E 9  
5 5 7  
7 E 7  
6 E 7  
6 E  8 
6 6  8 
6E  8 
8 5 9  
6 5 9  
6 5 9  
- E 1 0  
1 5 9  
I 5 9  
3 E 7  
3 5 7  
2 5 7  
4 5 8  
3 5 8  

3 5 9  

2 5 8  

2Er9 
2E-? 
6 E 9  

4 5 9  
4 5 9  
6511 

coi. 2 

Water 

bC ilm I) 

E- 5 

lE-5 

E - 3  

2E-4 

355 

3E-5 

iE-3 

E-4 

33-5 

E-5 
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Table 3 
Releases to 

Sewer; 

Month!y 
Average 

Concentration 

(pCilml) 

2E-4 

4E-4 

E - 2  

2E- 3 

3E-4 

3E-4 

1E-2 

2E-3 

3E-4 

2E-4 
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Table 1 Occupational Values 

Atomic 
No. 

Table 2 Efflwnt Concentrations 

77 

77 

77 

77 

77 

77 

77 

77 

77 

Radionuclide 

Indium-1 Q2 

Iridium-1 84 

Iridium- 185 

Indim-1 86 

Indium- 187 

Iridim- 188 

Indium- 189 

Iridium- 1 Wm2 

rridium- 190 

Class 

September 1.1992 
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W. see ‘ws 
Y, see 18% 

0, all compoundr except those given for W and Y 

W, halides, nitrates, and metallic iridium 
Y, oxides and hydroxides 
0, see ls2Ir 
W, see W r  
Y. see 18% 

D, see 18*Ir 
W, see 18% 
Y, see 1% 

D, see ls2Ir 
W, see 182Kr 
Y, see 1% 
D, see *82Ir 
W, see 1% 

Y, see 1% 

D, see 
W, see 
Y, see 1% 

D. see 1821r 

Col. 1 

Oral Ingestion 

ALI 
(pCi) 

(6E+2) 

4E+4 
St. wail 
(4E+4) 

8E+3 

5E+3 

2E+3 

1 E+4 

2E+3 

5E+3 
LLI wall 
(5E+3) 

2E+5 

1E+3 

6E+ 1 
8E+O 
1E+5 

2E+5 
1E+5 
2E+4 
3E+4 
3E+4 
1E+4 
1 E+4 
1 E+4 
8E+3 
6E+3 
6E+3 
3E+4 
3E+4 
3E+4 
5E+3 
4E+3 
3E+3 
5E+3 

4E+3 
4E+3 
2E+5 
2E+5 
2E+5 
9E+2 
lE+3 
JE+2 

2E-8 
3E-9 
6E-5 

6E-5 
5E-5 
1E-5 
1E-5 
1E-5 
5E-6 
5E-6 
4E-6 
3E-6 
3E-6 
2E-6 
1E-5 
1E-5 
1E-5 
2E-6 
1E-6 
1E-6 
2E-6 

2E-6 
1E-6 
8E-5 
9E-5 
8E-5 
4E-7 
4E-7 
4E-7 

8 6 1 1  
1511 
z E 7  

2 S 7  
2E-7 
3E-8 
5E-8 
4 5 8  

2E8 
1 5 8  

9 5 9  
8 5 9  
5E-8 

4 5 8  
4E-8 
6 5 9  
5 5 9  
5E-9 
7E-9 

%a 

m a  

5 E 9  
%9 
3 5 7  
3 5 7  
3E-7 
1E9  
159  
1E-9 

COI. 2 

Water 

(rrCi/rnl) 

<E-6 

5 5 4  

LE-4 

E-5 

3 5 5  

1E-4 

3E-5 

7 E S  

2E-3 

1E-5 

Table 3 
Releases to 

Sewers 

Monthly 
Average 

Concentration 

(uCi/rnl) 

5 5  

5E-3 

LE3 

E-4 

3E-4 

I S 3  

3E-4 

E - 4  

E-2 

1E-4 

3-107 



September 1, 1992 
Revision 6 

Appendix SI 

Table 1 Occupaionsl 'u'alues 

Atomic 
NO. 

%b:e 2 Effluent Concentrations 

77 

77 

77 

77 

77 

77 

78 
75 
78 
78 
78 

78 

78 

78 
78  
78 

1E-5 

9E-6 

Radionuclide Class 

E - 7  
2E-7 
9E-8 

ridim- 192n 

ridiwi- i 92 

dim- 1 Win 

ridim- 194 

ridium- 195m 

ridim- i 95 

'latinurn-1Y6 
'latinurn- 18s 
'latinurn- 189 
'istinurn- 19 I 
'latinurn- i93m 

'ialinurn- 193 

'latinurn- 19511 

'latinurn- 197m2 
'latinurn-197 
'1a:inum- 1 9 9  

4E-10 
b E 1 0  
3510 
1510 

1E-5 

co3. 3 

Oral Ingestion 

ALL 

(gCii 

3E+3 

?Ea2 

5E+2 

1E+3 

9E+3 

1 E+4 

I E+4 
2E+3 
lE+4 
1E+3 
3E+3 
Lf wall 
:3E+4j 
%E+4 
>LI wall 

E + 3  
,LI wal! 
:2E+3) 
L E 4  
3E-3 
5E+4 

:5E+4) 

9E+ 'i 
2E+2 
2E+ 1 
3E+2 
4E+2 
2E+2 
YE+ 1 

2E+2 
1E+2 
3E-3 
2E+3 
2E+3 
2E+4 
3E+4 
2E+4 
4E+4 
5E+4 
4E+4 
4E+4 
ZE+3 
3E+4 
SE+3 
6E+3 

2E+4 

4E+3 

BEi4 
1E1-4 
1E+5 

Table 3 
Releases to 

Sewen 

Monlhiy 
Average 

Concentration 

(vCi/mi) 

4E-4 

1E-4 

9E-5 

1E-4 

1E-3 

2E-3 

2.53 
ZE-4 
iE-3 
E4 

18-4 

5E-3 

3E-4 
2E-3 
$E-4 
7E-3 

3-108 
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78 
79 

79 

79 

79 

79 

79 

79 

79 

79 

80 

Platinum-200 
Gold- 193 

Gold- 194 

Gold- 195 

Gold-198m 

Gold- 198 

Gold- 199 

Gald-2oOm 

G0ld-200~ 

Gold-2012 

Mercury- 193m 

D, all compounds 
D, all compounds except those given for W and Y 
W, halides and nitrates 
Y, oxides and hydroxides 
D, see 193.4u 
W, see 1 9 3 A ~  
Y, see lg3Au 
D, see 1 9 3 A ~  
W, see lg3Au 
Y, see Ig3Au 
D, see 193Au 
W, see lg3Au 
Y, see 193Au 
D, see 193Au 
W, see 193Au 
Y, see 193Au 
D, see 193Au 

W, see lg3Au 
Y, see 193Au 
D, see 193Au 
W, see 193Au 
Y. see 193Au 
D, see 'g3Au 
W, see. lBAu 
Y, see 193Au 
D, see *P3Au 

W, see lg3Au 
Y, see 193Au 
Vapor 
Organic D 

Table 1 Occupational Values 

Col. 1 

Oral Ingestion 

ALI 

(fiCi) 

1E+3 
9E+3 

3E+3 

5E+3 

1E+3 

1E+3 

3E+3 
LLI wall 
(3E+3) 

1E+3 

3E+4 

7E+4 
St. wall 
(9E+4) 

4E+3 

COI. 2 1 Col. 3 

Inhdation 

Ci/mt 

3E+3 
3E+4 
2E+4 
2E+4 
8E+3 
5E+3 
5E+3 
1E+4 
lE+3 
4E+2 
3E+3 
1E+3 
1E+3 
4E+3 
2E+3 
2E+3 
9E+3 

4E+3 
4E+3 
4E+3 
3E+3 
2E+4 
6E+4 
8E+4 
7E+4 
2E+5 

2E+5 
2E+5 
8E+3 
1E+4 

1E-6 
1E-5 
9E-6 
8E-6 
3E-6 
2E-6 
2E-6 
E - 6  
6E-7 
2E-7 
IE-6 
9-57 
E - 7  
2E-6 
8E-7 
7E-7 
4E-6 

2E-6 
2E-6 
1E-6 
1E-6 
1E-6 
3E-5 
3E-5 
3E-5 
9E-5 

1E-4 
9E-5 
4E-6 
5E-6 

rable 2 Effluent Concentrations 

Col. 1 

Air 

(pCi/ml) 

SE-9 
1 5 8  
%E8 
3E8 
LE8 
3E;9 
TE-9 
2E-8 
2L9 
5ElO 
1 5 9  
2&9 
zE9 
sE.9 
3E9 
2E-9 
1 E 8  

5E9 
5E9 
E-9  
I 5 9  
3E9 
9 5 8  
1E7  
1E7  
3 5 7  

3E-7 
3E7 
1ES 
2E-8 

Col. 2 

Water 

[fiCi/ml) 

2E-5 
lE-4 

$E-5 

E-5 

1 E 5  

E-5 

IE-5 

LE-5 

QE-4 

1E-3 

bE-5 

Table 3 
Releases to 

Sewen 

Monthly 
Average 

Concentration 

(uCi/ml) 

2E-4 
1E-3 

4E-4 

E - 4  

1E-4 

2E-4 

4E-4 

E - 4  

4E-3 

1E-2 

6E-4 

3-109 
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Table 2 Effluent Concentrations 

Atomic 
No. 

Table 3 
Releases to 

81 

81 

81 
81 
81 
81 
81 
81 
81 
81 
81 
82 
82 
82 
82 
82 
82 
82 
82 
82 
82 
82 

82 
82 

Radionuclide 

Table 1 Occupational Values 

Oral Ingestion Inhalation 

Class ALI ALI DAC 

(pCi) (VCi) (wGi/rnl) 

Ihdlium- 1%m2 

Thallium- 1942 

Thallium- 19S2 
Thallium- 197 
Thallium- 198m2 
Thallium-198 
Thallium- 199 
Thallium-200 
Thallium-201 
Ihdlium-2012 
Thallium-204 
Rad- 1 95m2 
Rad- 198 
,cad- 1 992 
,ead-tOO 
,ead-201 
,ead-202m 
~ a d - 2 M  
,ead-203 
,ead-205 
,ead-205) 
xad-2 10 

sad-2 11 
,ead-2 12 

D, see 19hHg 
W, see 193mHg 
D, all compounds 

D, all compounds 

D, all compounds 
D, all codpounds 
D. all compounds 
D, all compounds 
D, all compounds 
D, all compounds 
D, all compounds 
D, all compounds 
D, all compounds 
D. all compounds 
D, all compounds 
D, all compounds 
D, all compounds 
D, all conipunds 
D, all compounds 
D, all conipounds 
D, all compounds 
D. all compounds 
D, all compounds 
D, all compounds 

D, all compounds 
D, all compounds 

2E+3 

5E+4 
st. wall 
(7E+4) 
3E+5 
St. Wall 
(3E+5) 
6E+4 
7E+4 
3E+4 
2E+4 
6E+4 
8E+3 
2E+4 
4E+3 
2E+3 
6E+4 
3E+4 
2E+4 
3E+3 
7E+3 
9E+3 
1E+2 
5E+3 
4E+3 
2E+4 
6E- 1 
Bone surf 
(IE+O) 
1E+4 
3E+ 1 
B o x  surf 
(1E+2) 

1E+3 
1E+3 
2E+5 

6E+5 

1E+5 
1E+5 
5E+4 
3E+4 
8E+4 
1E+4 
2E+4 
5E+3 
2E+3 
2E+5 
6E+4 
7E+4 
6E+3 
2E+4 
3E+4 
SE+ 1 

6E+4 

j4E- 1) 
6E+2 
3E+ 1 

SE-7 
SE-7 
6E-5 

2E-4 

5E-5 
32-5 
2E-5 
1E-5 
4E-5 
5E-6 
9E-6 
2E-6 
9E-7 
8E-5 
3E-5 
3E-5 
3E-6 
8E-6 
1E-5 
2E-8 
4E-6 
6E-7 
2E-5 
1E-10 

3E-7 
IE-8 
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COI. 1 

Air 

(pGi/ml) 

2E-9 
2E-9 
2 5 7  

SE7 

2E7 
2 5 7  
BE8 
E 8  
1 5 7  
2E8  
3E8 
7 E 9  
3E-9 
3E7 
9E-8 
l E 7  
9E9 
3E-8 
4 6 8  
7Ell  
1 5 8  
2E9 
8E-8 

5513 
9E10 
9 5 1 1  

355 

IE-3 

4E-3 
9E-4 
1E-3 
4E-4 
3 5 4  
9E-4 
1E-4 
2E-4 
5E- 5 
2E-5 
8E-4 

3E-4 
4E-4 

4E-5 
1E-4 
1E-4 
2E-6 
E - 5  
5E-5 
3E-4 

1E-8 
2E-4 

LE-6 

3E-4 

IE-2 

4E-2 
9E-3 
1E-2 
4E-3 
3E-3 
9E-3 
1E-3 
2E-3 
5E-4 
2E-4 
8E-3 
4E-3 
3E-3 
4E-4 
1E-3 
1E-3 
2E- 5 
E- 4 
E - 4  
3E-3 

1E-7 
2E-3 

2E-5 

3-111 
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2E+4 

8E+3 

3E+O 

6E+3 

lE+2 

2E+3 
6E+2 
5E+O 
Bone surf 
(9E+O) 
8E+O 
Bone surf 
(2E+1) 
8E+O 
Eone sulf 
(2E+ 1) 
2E+O 
Bone sud 

2E+4 
( E + O )  

Atomic 
NO. 

84 

84 

84 

85 

85 

86 

86 

87 
87 
88 

88 

88 

88 

88 

4E+4 2E-5 
7E+4 3E-5 
3E+4 1E-5 
3E+4 1E-5 
6 E  1 3E-10 
6E- 1 3E- 10 
3E+3 1E-6 
2E+3 9E-7 
8E+ 1 3E-8 
5E+1 2E-8 
2E+4 E - 6  

(or 12 (or 1.0 
working level working level) 
months) 

2E+ 1 9E-9 

1E+4 4E-6 
1E+2 3E-8 
(or 4 working (or 0.33 
level months) woliring level) 
5E+2 2E-7 

Radionuclide 

Polonium-2052 

P010niUm-2O7 

Polonium-21 0 

As1atine207~ 

Astatine-211 

Radon-220 

8E+2 
7E-1 

2E+O 

Radow222 

3E-7 
3E-10 

7E- 10 

Francium-2222 
Francium-2232 
Radium-223 

3E-4 

1E-4 

4 6 8  

8E-5 

E 6  

3E-5 
8E-6 

1E-7 

2E-7 

2E-I 

6E-8 

Radium-224 

3 5 3  

1E-3 

4E-7 

8E-4 

255 

3E-4 
8E-5 

1E-6 

2E-6 

2 5 6  

6E-I 

Radium-225 

' Radium-226 

~ Radium-2272 

Class 

1, sw ")PO 

N, see *aJPo 
1, see  PO 
N, see **Po 
1, see 3 3 3 ~ 0  

jv, see 2mPo 
1, halides 
N 
3, halides 
bv 
Nith daughten removed 
With daughten present 

With daughters removed 
With daughten present 

D, all compounds 
D, all compounds 
W, all compounds 

W, all compounds 

W, all compounds 

W, all compounds 

W, all compounds 

September I, 1992 
Revision 6 

Appendix B 

Table 1 Occupational Values Table 2 Effluent Concentrations Releases to 
Sewen 

Col. 1 Col. 2 I Col. 3 

Oral Ingestion 1 ALI -1 
Col. 1 Col. 2 

Monthly 
Average 

Cilrnl Cilrnl 

E 8  
E-7 
E 8  
E 8  
' E 1 3  
1613 
.E-9 
NE9 
E l 0  
; E l l  
!E-8 
!E-11 

IE-8 
E l 0  

E-10 

3513 
LE-9 

2E12 

? E 1 3  

9E13 

3-113 



Sepkrriber 3, 1 9 2  

Table 1 0ccupa::onal Vaiues 

Nucizrtr Regulatory Commission 

Tabk 2 Effluent Concznlnliont 

Atomic 
N O .  

Col. 2 1 Col. 3 

Inhalation 

ALi DAC 

(PCl) (NCi/ml) 

89 

89 

89 

a9 

89 

89 

Col. 9 

Air 

(uCi/rnl) 

Radionuclide 

5 E 1 2  
7E12 
6 5 i 2  

I -  

Class 

W, all compounds 

1, ail compounck except 
hose given for W and Y 

W, haiides and nitrates 
t', oxides and hydroxides 
1, see " 4 A ~  

W, see l"Ac 
I: see 22"Ac 
3,  see "'Ac 

N. see 2 2 4 A ~  
i, see 2 2 4 A ~  
3. se-, ~ A C  

N, see 2xAc 

K', see 2 2 4 A ~  
>, see mAc 

U, see 22aAc 

Col. I 

Oral Ingestion 

ALI 

(pG) 

Bone s u f  
:2E+4) 
2E+O 
Bone surf 

2E+3 
LLI wall 
:2E+3) 

SE+ 1 
LLI wall 
:5E+ 1) 

1E+2 
LLI wall 
:1E+2) 

LE- 1 
sone surf 
:4E- 1 j 

E + 3  

Bone surf 
(2E+4j 
I E+O 

3E+l 
Bone sud 

(4E+ I) 
5E+ 1 
5E+1 
3E- I 
Bone surf 
(5E- 1; 
5E- 1 
SE- 1 
3E+O 
Bone sud  

5E+O 
5E4O 
4E-4 
Bone surf 
@E-4) 
2E-3 
Bone sud  
(3E-3, 
4E-3 
9E+O 
Bone s u r f  
(2E+ 1) 
4E-1 
Bone suff 
(6E+ 1) 

(4E+Clj 

E - 1 0  

1E-8 

2E- 6 
2E-8 
1E-IO 

3E-10 
3E-10 
1E-9 

2E-9 
2E-9 

j2E-13 
i 

%-I3 

2E-12 
! 48-9 

j -  

'E-$ i- 

coi. 2 

Water 

(gCi/rril) 

3E-4 

5E- 6 

3E-5 

E 7  

2E-6 

E - 9  

3E-5 

Revision 6 

Appendix B 

Table 3 
Releases to 

Sewen 

MonlAly 
Average 

Concentraiion 

- pCiiml i  

3E-3 

6E-7 

3E-4 

E-6 

2E-5 

E - 9  

35-4 

3-1 14 



Nuclear Regulatory Commission 

Atomic 
NO. 

90 

90 

90 

90 

90 

90 

90 

90 

Radionuclide 

Thorium-2262 

Thorium-227 

Thorium-228 

Thorium-229 

horium-230 

Ihorium-23 1 

nlorium-u2 

ThOnUm-234 

Class 

Y. see m4.c 
A', all compounds except 
hose given for Y 

Y, oxides and hydroxides 
W, see 226111 
Y, see 22% 
W.see2226Th 

k', see W ' h  

w, see *;"6Th 

Y. see 2% 

y, see =% 

h', see % 

September 1, 1992 
Revision 6 

Appendix B 

Table 1 Occupational Values Table 2 Effluent Concentration: 

Col. 1 

Oral Ingestion 

ALI 

($3) 

5E+3 
st. wall 
3E+3) 

lE+2 

5E+O 
Bone sud 
[1E+1) 

5E- 1 
Bone surf 
[lE+O) 

1E+O 
Bone surf 
[9E+q) 

1E+3 

7E 1 
Bone surf 
;2E+O) 

3E+2 
St. wall 

Col. 2 1 co1.3 Col. I 

Inhalation 

ALI 

{wCi) 

4E+1 

2E+2 

1E+2 
3E- 1 
3E- 1 
IE-2 
Bone surf  
(2E-2) 
2E-2 
9E-4 
Bone surf  
(2E-3) 
2E-3 
Bone sluf  
(3E-3) 
6E-3 
Bone surf  
(2E-2) 
2Ez 
Bone surf 
(E- 2) 
6E+3 
6E+3 

Bone surf 
(3E-3) 
3E-3 
Bone surf 
(4E-3) 
2E+2 

1E-3 

DAC Air 

(WCVrnl) (pCi/ml) 

2E-8 

6E-8 

6E-8 

1E-10 
1E-10 

4E-12 

7E-12 
4E- 13 

1E-12 

3E- 12 

6E-12 

3E-6 
3E-6 
5E-13 

1E-12 

8E-8 

6E-11 

2 5 1 0  

2E-10 
5E-13 
E-13  

3E14 
2E-14 

3 E 1 5  

4 5 1 5  

2% 14 

3 5 1 4  
9E-9 
9E-9 

4 5 1 5  

6 5 1 5  
3 ~ 1 0  

COI. 2 

Water 

(fiCi/ml) 

E-5 

E-6 

8 7  

E-8 

E-7 

E-5 

E-8 

Table 3 
Releases to 

Sewers 

Monthly 
Average 

?oncentration 

(PCilml) 

E-4 

E-5 

E-6 

E-7 

E-6 

E- 4 

E-7 

3-115 
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Nuclear Regulatory Commission 

September 1,1992 
Revision 6 

Appendix B 

Atomic 
No. 

92  

92  

92 

92  

92 

92 

92 

Radionuclide 

Iranium-23 1 

lranium-232 

Jranium-233 

iranium-2343 

Jranium-239 

Jranium-236 

Jmium-237 

Class 

W, see 2 W  
see DOu 

D. see 

Table 1 Occupational Values 

Col. 1 

Oral Ingestion 

ALI 

(CtCi) 

5E+3 
LLI wall 
(4E+3) 

2E+O 
Bone surf 
(4E+O) 

1E+1 
Bone surf 
(2E+1) 

1E+1 
Bone surf 
(2E+ 1) 

1E+I 
Bone surf 
(2E+ 1) 

lE+1 
Bone surf 
(2E+ 1) 

2E+3 
LLI wall 

Col. 2 1 Col. 3 

Inhalation 

AL.1 

(BCi) 

4E- 1 
3E- 1 
BE+3 

6E+3 
5E+3 
2E- 1 
Bone surf 
(4E- 1) 
4E- 1 
8E-3 
1E+O 
Bone surf 
W+O) 
7E- 1 
4E-2 
1 E+O 
Bone surf 
W + O )  
7E- 1 
4E-2 
1E+O 
Bone surf 
W + O )  
8E- 1 
4E-2 
IE+O 
Bone surf 
w+O) 
8E- 1 
4E-2 
3Et 3 

DAC 

(fiCi/rnl) 

E- 10 
E- IO 
)E-6 

!E4 
!E-6 
)E- 11 

!E-10 
\E-12 
5 1 0  

!E-10 
LE-11 
5 1 0  

3E- 10 
E-11 
5E-10 

3E-IO 
E-11 
%-IO 

3E-10 

1E-6 
2E- 11 

;able 2 Effluent Concentrations 

Col. 1 

Air 

(aCi/rnl) 

iE13 
IE13 
E 8  

1L9 
5E-9 

5E13 
S I 3  
IE-14 

32-12 
1 6 1 2  
5 1 4  

3E-12 
l E l 2  
SEI4 

3E-12 
1E12 
6E-14 

3E-12 
1612 
6E-14 
4E-9 

Col. 2 

Water 

(&i/rnl) 

;E-5 

;E- 8 

3E-7 

3E-7 

3E-7 

3E-7 

Table 3 
Releases to 

Sewers 

Monthly 
Average 

Concentration 

(VCi/rnl) 

5E-4 

58-7 

3E-6 

3E-6 

3E-6 

3E-6 

3-117 
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Nudear  Regulatory Commission 

jj 

Atomic 
NO. 

93 

93 

93 
94 

94 

94 

94 

94 

94 

94 

Radionuclide 

Vepunium-238 

Veptunium-239 

Veptuniun-2402 
?lutonium-234 

Dlutonium-235? 

Plutoni~m-236 

Pl~t011iUm-237 

PlutOni~-238 

Plutonilan-239 

Plutonium-240 

Class 

W, all compounds 

W, all compounds 

W, all compounds 
W, all c o m p n d s  except PuOz 
Y, Puo2 
W, see 2 9 %  

Y, see *Pu 
W. see 23% 

Y. see *h 

Y, see *hr 

Table 1 Occuplional Values 

Col. 1 

Oral Ingestior 

ALI 

(&I) 

Bone surf 
(IE+O) 
1E+3 

2E+3 
LLI wall 
(2E+3) 
2E+4 
8E+3 

9E+5 

2E+O 
Bone surf 
(4E+a) 

1E+4 

9E- 1 

W + O )  
Bone sud 

8E- 1 
Bone suIf 
(IE+O) 

aE- 1 
Bone surf 
(1E+O) 

Col. 2 I Col. 3 

Inhalation 

ALI 

(kCi) 

Bone surf 

6E+1 
Bone surf 
(2E+2) 
2E+3 

1E-2) 

8E+4 
2E+2 
2E+2 
3E+6 
3E+6 
2E-2 
Bone surf  
(4E-2) 
4E-2 
3E+3 
3E+3 
E - 3  
Bone s u r f  
(1E-2) 
z E 2  
6E-3 
Bone surf 
W 2 )  
2E-2 
Bone surf 
(E-2)  

Bone surf 
(lE-2) 
2E-2 
Bone surf 
(E-2 )  

6E-3 

)E-8 

?E-7 

3E-5 
>E-8 
%E-8 
IE-3 
lE-3 
%E-12 

LE-11 
1E-6 
1E-6 
3E-12 

BE-12 
3E-12 

7E-12 

38-12 

7E-12 

September 1,1992 
Revision 6 

rable 2 Effluent Concentrations 

Col. 1 

Air 

ipCilrn!) 

LE-14 

E l 0  
3 5 9  

1E-7 
5 1 0  
3E-10 
1E6 
3E-6 

5 1 4  
6E14 
5E-9 
4E-9 

E-14  
2E-14 

2514 

2E-14 

z E 1 4  

2E- 14 

Col. 2 

Water 

(GCi/rnI) 

zE-a 
2E-5 

E-5 
3E-4 
1E-4 

1E-2 

6E-8 

2E-4 

2E- 8 

2 5 8  

2E-8 

Appendix B 

Table 3 
Releases to 

Sewers 

Monthly 
Average 

Concentration 

(pCi/ml) 

2E-7 
2E-4 

zEc4 
3E-3 
IE-3 

18- 1 

6E-7 

2E-3 

2E-7 

2E-7 

2E-7 

3-119 
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Revisioii 5 

Ag-pe:rdix B 

iitorriic 
'do. 

9 4 

9 .I 

9 4 

94 

9 r:, 

94 

95 

95 

95 

95 

95 

Radionuclide Class 

Col. 1 j Col. 2 1 Col. 3 
! 

osai hgestion 1 Lialation 

$Ee l  
3one zud 

7E+ I) 

3E- 1 
3one surf 
1E+5) 

2E+4 

E- 1 
Bone bud 
2 E 4 )  

2E+3 

E + 2  
L l  wall 
,4E+2) 

38+4 
E + 4  

jB43 
E + 3  
E- 1 
BOLe surf 
E + O )  

DAC 

{liCi/rnl> 

1E-10 

3E-10 

38-12 

?E- 12 

2E-5 
tE-5 
3E-I2 

IE-12 

2E-6 
2E-5 
IE-7 

1E-7 
IE-4 
! E 4  

E4 
1E-6 
3E-12 

I- 1 5 6  / -  
j -  

/ -  

i - 

I"" 
j 22-4 
$ -  

1- 
2E- 8 

j3E-5 
!- 

l- 

I"' 1E-3 1- E - 4  

E-5 
3E-5 

qs- 3 

1E-5 

2E-I 

2E-5 

2E-7 

3E-4 

6E-5 

1E-2 
%E-3 

E-4 
PE-4 

2E- 7 

3-920 
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Appendix B 

Radionuclide Atomic 
No. 

95 

95 

95 

95 

95 

95 
95 

95 
96 
96 

96 

96 

96 

96 

Americium, 242m 

Americium-242 

Americium-243 

Americium-244m2 

Americium-244 

Americium-245 
hericium-246m2 

Ameri cim-24 62 
Curium-23 8 
Curium-240 

curium-21 1 

CUri~m-242 

I 

Curim-243 

Curium-244 

Class 

W, all compounds 

W, all compounds 

W, all compounds 

W, all compounds 

W, all compounds 

W, all compounds 
W, all compounds 

W, all compounds 
W, all compounds 
W, all compounds 

W, all compounds 

W, all compounds 

W, all compounds 

W, all compounds 

Table 1 Occupational Values 

Col. 1 Col.2 I Col. 3 

Oral Ingestion Xnhalation 

BE- 1 
Bone surf 
W+Q 
1E+3 

BE- 1 
Bone surf 
(IE+O) 
6E+4 
St. wall 
(BE+4) 
3E+3 

3E+4 
5E+4 
St. wall 
(6E+4) 
3E+4 
2E+4 
6E+1 
Bone surf 
(BE+ 1) 
1E+3 

3E+1 
Bone surf 
(5E+l) 
1E+O 
Bone surf 
( Z + O )  
1E+O 
Bone suti 

6E-3 
Bone surf 

BE+ 1 
Bone surf 
(9E+1) 

Bone surf 

4E+3 
Bone sud 
(7E+3) 
2E+2 
Bone surf 
(3E+2) 
8E+4 
2E+5 

(1E-2) 

6E-3 

(IE-2) 

lE+5 
1E+3 
6E- 1 
Bone surf  

3E+ 1 
Bone s u r f  
(4E+ 1) 
3E- 1 
Bone surf 

(6E- 1) 

(3E- 1) 
9E-3 
Bone surf 
(2E-2) 
1E-2 
Bone surf 

DAC 

(UCiiml) 

IE-12 

LE-8 

&E-12 

!E-6 

{E-8 

3E-5 
3E-5 

%E-5 
E - 7  
LE-IO 

IE-8 

1E-10 

IE-12 

E-12  

rable 2 Efflwnt Concentrations 

Col. 1 

Air 

(uCi/ml) 

2314 

E l 0  

LE14 

IE-8 

%El0 
LE-7 
357 

LE-7 
ZE-9 

9E13 

SEI1 

4E-13 

2E14 

Col. 2 

Water 

(wCi/ml) 

:E- 8 
E-5 

E- 8 

IE-3 
$E- 5 

1E-4 

BE-4 
+E-4 
2E- 4 

1E-6 
2E-5 

7E-7 

3E-8 

Table 3 
Releases to 

Sewers 

Monthly 
Average 

Concentration 

{pCi/ml) 

E-7 
3E-4 

ZE-7 

LE2 
lE-4 

4 6 3  

BE3 
4E-3 
2E-3 

1E-5 
2E-4 

E-6 

3E-7 

3-121 



September 1, 1992 

Col. 2 1 Col. 3 

Inhalation 

Table 1 Occupational Values Table 2 Effluent Concentiation! 

coi. 1 

Atoxic 
NO.  

3E- 12 

3E- 12 

3E-12 

96 

96 

96 

96 

96 

96 

97 
9: 
97 

9: 

97 

98 

98 

3E-14 

2 5 1 4  

ZE-14 

2E14 

i 

Radionuclide 

7E- 1 
Bone surf 
(lE+Oj 
7E- 1 
Bone surf 
(lE+O) 
8E- I 
Bone surf 
( 1 E+O) 

,2E- 1 

lunum-245 

lUr;.um-246 

lurium-247 

:unum-248 

:mum-249 

3urium-250 

$erkthum-245 
3erkelium-246 
Serkelium-247 

lerkelium-249 

krkelium-250 

Yifooniurn-2442 

Sifomium-246 

(4E- I ) 
5E+4 

4E-2 
Bone surf 
(6E-2j 
2E+3 

Class 

5E- 1 
Bone sud  
(1E+0) 
2E+2 
Bone surf 
(E+% 
9E+3 

3E+4 
St. wall 

: (3E+4) 

Col. 1 

Ora! Ingestion 

j Ail 
I 

V, all compounds 

V, ail compounds 

V, all compounds 

V, all cornpounds 

V, all compounds 

V, all compounds 

V, all compounds 
V, all compounds 
V, all compounds 

V, all cornpounds 

V, ail compounds 

V, i l  compodnds except those given for Y 

', oxides and hydroxides 
V, see mcf 

(2E-2) 
6E- 3 
Bone surf 
(IE-2j 
6E-3 
Bone surf 

6E-3 
Bone surf 

2E-3 
Bone surf 
(3E-3) 
2E+4 
Bone sud 
(3E+4) 
3E-4 
Bone surf 
(5E-4) 
IE+3 
3E+3 
4 5 3  
Bone surf 
(9E-3) 
2E+O 
Bone surf 
(4E+U) 

(1E-2) 

jlE-2j 

3E+2 
Bone surf 

6E+2 
jE+2) 

6E+2 
9E+O 

Col. 2 

~ 

Water 

(pCi/ml) 

3E-8 

E- 8 

2E- 8 

ZE- 8 

E- 9 
7E-4 

9E- 10 
3E-5 
E - 5  

2E- 8 

556 
iE-4 

lE-4 

E- 6 

Revision 6 

Apperdix €3 

Table 3 
Releases t~ 

Sewea 

Monthly 
Average 

Concentration 

~slCllrnl) 

3E-7 

2E-7 

2E- 7 

E- 7 

5E- 6 
E - 3  

9E-9 
3E-4 
4E-4 

2E- 7 

5E-5 
E - 3  

4E-3 

5E-5 

3-122 
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Appendix B 

Tahle 3 
Releases to 

Sewen 

Monthly 
Average 

Concentratioii 
(u Cilml) 

155  

Col. 2 1 Col. 3 

Inhalation 

Nuclear Regulatory Commission 

Col. 1 

Table 2 Effluent 
Concentrations i Table Occupational Values 

Radionuclide ALI 
(PCI) 

ALI 
lpCit 

7E-4 
7E- 3 

7E-2 

7E- 1 

7E+O 

Water 
(t.tCi/ml) 

E6 

3. E a mixture of radionuclides cor,siuts, .Jf uranium arid its daughters in ore dust (IO pm AMAD partick distribution awmed) prior to chemical separation of the um&m from die om, the following y a k s  may 
bp, used for the D.4C of the mixcm: 6E-I I pCi ofgruvs alpka activity form m l m - 2 3 8 ,  uranium-234, thorium-230, and radium-226 px milliliter of air: 3E- 11 pCi of natural Lararriunn per rrdlilker of sir, or 
45 micrograms of natwd .mnimn p r ~  cubic meter of air, 
4 .  If Lhe identity and conezntratian of each radionuclide in a iniature are known, the !imiiing Y ~1w.s should be der;ved as fnllows: deternine, far each mdionndide in &e nxnhne, &he ration between ?he 
concentrattion present in the mixturn rvld d ~ c  concentration ohelwise established in Appendix R for h e  specific radionuclide when not in e mixlure. The 
m i m m  may nfit exceed ‘*I” (Le.. “unitf). 

of such rdcrs for all \sf Lhe radionuclides in Fhhc 
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Muclear Regulatmy Commission Appendix C 

Radionuclide 

Table 2 Effluent i 
Concentrations j : toSrwers 

1 Table 3 Releases Table Qccupational Values 

Cot. 1 Col. 2 I Col. 3 COI. B COL 2 

(aCi) (uCi) (pCi/ml) (pCi/ml) (gCi/mi) A 

Oral Ingestion Inhalation Monthly Average 
ALI ALI DAC Air Water Concentration 

Appendix ~ r o  $5 20.1001-20.2401 Quantities’ 
of Licensed Material Reqiriring Lak!ing 

Radioriuclide 

Hydrogen-3 ...... .... ............ ...... 
Berjiliun-7 ............................ 
Eerylliurn- IO ........... 
Carbon-i I ...... 

Sodim-24 ...... . .. . . ... . . . . . . . .. , . .. . . 
Magnesium-28. ........ ........ ...... 
Ahmi~&3-25  .............. .... .... .. 
Silimrr3 1 .............................. 
Sllioori-32 .............................. 
Phol;.shorus-J2 ....................... 
Pho$lOuuu-3:6 ....................... 
Sul fix-35 .. .... .... ... . .. . . . .. . . .. . . , . . . . 

Ctila<x-3 9 ...... . . . . .... .. . . . . .. . ... . . 

POl&3SilUIl-4 0 ... ... . . . . . . .. . ... . . . . . .. 
Poaasaiurl--.r2. ......................... 
Potassium- 4 3 .. . . . . . . . . . ... . ... . . . . . . . 

Quantity @Cij 

Appendix C to $3 20.1901-20.2401 Quantities’ 
of Lkeiised Materid Requiricg Labeling 

Radiorruclide 

Porassi~m-44 
Potassium-$5 ......................... 
Calcium-4 1 .............................. 
Caiciwi-45 ....... .... .... ............. 
Ca\ciux-47 ............................ 
Scandium43 .......................... 
Scmdium-44ra ...... .... .... .... .... . 
Scanciiutn-44. .... . . . . .. .. . . ._ . ... . ... . 
Sczndiurn-46 .......................... 

............ . .... . ....... 

cy.- . rurl.rici;n-.i8 ................ I....... 
C;7r.~niu1~:-49 ........................ 
Chmiurz-5 1 ........................ 
Mariganese-51 .............. .... .... . 
Mmgsr~we-52m ... ... . . . . . .. .. .. . . . 
h?angmese-52 ...... . 
hhig;ci~ese-5 
h&~iganese-5 

Appendix C lo @20.!00!-20.240~ Qirantities’ 
of Licensed Material Xzqu;r;ng Labeling 

Appendix C to $6 20.1COl-20.24OI @antiria’ 
of Licensed Material Requiring Labeling 

~~~ ~ 

Radionuclide 

Manganese-56 
iron-52 ................................... 
Iron-55 ... .... ............ .... ........ .... 
Iron-59 ....... ........ .... .... .... .... .... 
Iron-60 ..................................... 
Cobak-55 ............................... 
Cobalt-56 ............................... 
Cobalt-57 ............................. 
1303,ai:-5&n ............................ 

- 56 ............................... 
e -57 ............................... 

Wicke i- 3 9.. . . . . . . . . . . . . . . .”_. , . . .. . . . . . , 
Iriickel-53 ... ........................ .... 
FickeC55 ............................... 
Nickel-56 ............................... 

z:cc-c2 ........... 

Radionuclide 

Zinc65 ................................... 

Zinc69 ................................... 
Zin07 !m ................................ 

zhC6%l ................................ 

TUG72 ................................... 

G,i lkm- 73 . .... .... .... .... ............ 
Ciernarium-66 ....... .._..... .... .... 
Cicrfiariitan-64 ....._. _... ........ .... 
Germmi um-6;8 ....... .... .... ...... .. 

Ge:inniGiirn-:’iT ... .. .. ... . . . . . . . . . . . . . 
Gea;ln;iiiurn-77 ....... ... 
Gerrmnliuri-78 ......_ .... ..,..... .... 
Arsenic-49 .. .... ... . , ._. ........ ........ 
Arsenic-.70 
Arse:iic-’71 
Arx;iic-92 

3-126 
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Appendix C to $8 20.1M)1-20.2401 Quantities' 
of Licensed Material Requirifig Labeling 

Radionuclide 

Gadoiinium-147 ..................... 
Gadolinium-I48 ..................... 
Gadolinium-149 ..................... 
Gadolinium-151 ..................... 
Gadolinium-152 ..................... 
Gadolinium- 153 ..................... 
Gadolinium-159 ..................... 
Terbim- 147 .......................... 
Tetbim- 149 .......................... 
Terbium-1 50 .......................... 
Terbium- 151 .......................... 
Terbium-1 53 .......................... 
Terbium-154 .......................... 
Terbium- 155 .......................... 
Terbium-156m (5.0h) ............. 
Terbium-l%m (24.4hj ........... 
Terbimn- 156 .......................... 
Terbium- 157 .......................... 
Terbium- 1 58 .......................... 
Terbium- 160 .......................... 
Terbium-161 .......................... 
Dysprosium-I55 .................... 
Dysprosium- I57 .................... 
Dysprosium- 159 .................... 
Dysprosium-165 .................... 
Dysprosium-166 .................... 
HoImium-155 ........................ 
Holmim- 157 ........................ 
Holmium-159 ........................ 
Holmium-161 ........................ 
Holmium- 162m ..................... 
Holmium- 162 ........................ 
Holmium-1Mm ..................... 
Holmium- 164 ........................ 
Holmium-l66m ..................... 
Holmium- 166 ........................ 
Holmium- 167 ........................ 
Erbium-16 1 ............................ 
Erbium-165 ............................ 
Erbium- 169 ............................ 
Erbium-171 ............................ 

Quantity @Ci) 

Appendix C to $5 20.1M)1-20.2401 Quantities' 
of Licensed Material Requiling Labeling 

Radionuclide 

Erbium- 172 ............................ 
Thulim- 162 .......................... 
Thulim- I66 .......................... 
Thulium- 167 .......................... 
Thulium- 170 .......................... 
Thulium-171 .......................... 
Thulium-172 .......................... 
Thulium- 173 .......................... 
Thulium-1 75 .......................... 
Ytterbium- 162 ....................... 
Ytterbium-166 ....................... 
Ytterbium- 167 ....................... 
Ytterbium- 169 ....................... 
Ytterbium- 175 ....................... 
Ytterbium- 177 ....................... 
Ytterbium- 178 ....................... 
Lutetium- 165 ......................... 
Lutetium-170 ......................... 
Lutetium-17 I ......................... 
Lutetium-172 ......................... 
Lutetium-] 73 ......................... 
Lutetium-174m ...................... 
Lutetium- 174 ......................... 
Lutetium- 176m ...................... 
Lutetiurn-] 76 ......................... 
Lutetium- 177111 ...................... 
Lutetium- 177 ......................... 
Lutetium- 17 8m ...................... 
Lutetium-I78 ......................... 
Lutetium- 179 ......................... 
Hafnium-170 ......................... 
Hafnium- 1 7 2 ......................... 
Hafnium-173 ......................... 
Hdnium-17S ......................... 
BafNum-177m ...................... 
Hafnium- 17 &n ...................... 
Hafnium-179m ...................... 
Hafni~11-18h ...................... 
Hafnium-18 1 ......................... 
H d n i ~ - l 8 %  ...................... 
Hafnium-182 ......................... 

Quantity @Ci) 

100 
1 . m 

100 
100 

10 
10 

100 
100 

1 . OQO 
1 . 

100 
1 . 

100 
100 

1 'W 
1.003 

100 
100 
100 
100 
10 
10 
10 

I . m 
100 

IO 
100 

1 . m 
1 9 0  
1 . ooo 

100 
1 

1 . m 
100 

1 . o@J 
0.1 
10 

1 . ooo 
10 

1 . OQO 
0.1 

Appendix C to $5 20.1001-20.2401 Quantities' 
of Licensed Material Requiring Labeling 

Radionuclide 

Hafnium-I83 ......................... 
Hafnium- 184 ......................... 
Tantalum-172 ........................ 
Tantalum-173 ......................... 
Tantalum- 174 ......................... 
Tantalum- 175 ......................... 
TanCal~m-176 ......................... 
Tantalum.177 ......................... 
Tantalum-I78 ......................... 
Tantalum-179 ......................... 
Tantalum-18Om ..................... 
Tantalum-180 ......................... 
Tantalum- 182m ..................... 
Tantalum-183 ......................... 
Tantalum-I85 ......................... 
Tantalum-186 ......................... 
Tungsten-176 ......................... 
Tungsten-177 ......................... 
Tungsten-178 ......................... 
Tungsten-175 ......................... 
Tungsten- 18 1 ......................... 
Tungsten- 187 ......................... 
Tungsten- 18 8 ......................... 
Rhenium- 177 ......................... 
Rhenim-178 ......................... 
Rhenium- 181 ......................... 
Rhenium-182 (12.7h) ............ 
Rhenium-182 (64.a) ............ 
Rhenium-1Mm ...................... 
Rhenium- 1 M ......................... 
Rhenium-1 86m. ..................... 
Rhenim-186 ......................... 
Rhenium-1 87 ......................... 
Rhenium-1 88m ...................... 
Rhenium- 1 88 ......................... 
Rhenium- 1 89 ......................... 
osmium- 180 .......................... 
osmium.181 .......................... 

Tantalum-182 ........................ 
Tantalum-1 84 ......................... 

Tungsten- 185 ......................... 

Appendix Cto ## 20.1001-20.2401 Quantities' 
of Limnsed Material Requiring Labeling 

Quantity @Ci) 

1 . Qoo 
100 

1. 000 
1. 000 
1. 000 
1 . 000 

100 
1 . ooo 
1. 000 

100 
I . 000 

100 
1 . 

i o  
100 
100 

1. 000 
1. 000 
1 . 000 
I . 
1. 000 
1. 000 
1. 000 

100 
100 
10 

1. 000 
1. 000 
1 . 000 
1. 000 

100 
10 

100 
I O  

100 
1. Qoo 
I. 000 

100 
I00 

1 . a?o 
I . 000 

Radionuclide 

Osmium-182 ........................... 
Osmium-185 ........................... 
Osmium- 189m ........................ 
Osmium-191m ........................ 
Osmium-191 ........................... 
Osmium- 193 ........................... 
Osmium-194 ........................... 
Iridium- i82 ............................ 
Iridium-184 ............................ 
Iridium-I 85 ............................ 
Iridium-186 ............................ 
Iridium-187 ............................ 
Iridium-188 ............................ 
Iridium- 189 ............................ 
Iridium- 1 9 M  ......................... 
Iridium-190 ............................ 
Iridium-192 (73.8 d) ............... 
Iridium-19h (1.4 min.) ........ 
Iridium-194m ......................... 
Iridium-194 ............................ 
Iridium-195m ......................... 
Platinum- 186 .......................... 
Platinum- 188 .......................... 
Platinum- 189 .......................... 
Platinum- 191 .......................... 
Platinum- 1%m ....................... 
Platinum- 193 .......................... 
Platinum- 195m ....................... 
Platinum-197m ....................... 
Platinum- I 9 l  .......................... 
Platinum- 199 .......................... 
Platinum-20 .......................... 
Gold- 194 ................................ 
Gold-195 ................................ 
Gold-198m ............................. 
Gold-198 ................................ 
Gold-I99 ................................ 
GOId-2Ob ............................. 
Gold-200 ................................ 

Iridium-195 ............................ 

Gold-193 ................................ 

100 
100 

1. 000 
1. 

100 
100 

1 
1. 000 
1. 000 
1. ooo 

100 
1. 009 

100 
100 

1. 000 
100 

1 
10 
10 

100 
1. 000 
1. 000 
1. 000 

100 
1. 000 

100 
100 

1. 000 
100 

1. 000 
100 

1. 000 
100 

1. 000 
100 

IO 
100 
100 
100 
100 

1. #O 
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Appendix C to $5 20.1001-20.2401 Quantities' 
of Licmed Material Requiring Labeling 

Radionuclide Quantity QCi) 

Einsteinium-254 .................... 
Fermium-252 ......................... 
Fermium-253 ......................... 
Fermium-254 ......................... 
Fermium-255 ......................... 
Fermium-257 ......................... 
Mendelevium-257 .................. 
Rendelevium-258 .................. 
Any radionuclide other than 
alpha emitting radionuclides 
not listed above, or mixtures 
of beta emitters of unknown 

0.01 
I 
1 

10 
1 

0.01 
10 

0.01 
0.01 

]The quantities fisted above were derived by 
taking 1/10 th of the most restrictive ALI listed 
in table 1, columns 1 and 2, of appendix B to 
$ 6  20.1001-20.2401 of this part, rounding to 
the nearest factor of 10, and aibitrarily 
constraining the values listed between 0.001 
and 1,ooO pCi. Values of 100 pCi have been 
assigned for radionuclides having a mdioacrive 
half-life in excess of IO9 y e m  (except 
rhenium, 1000 pCi) to take into account their 
low specific activity. 
Note: For purposes of 6s 20.1902(e), 
20.1905(a), and 20.2201(a) where there is 
involved a combination of radionuclides in 
known amounts, the limit for the combination 
should be derived as follows: determine, for 
each radionuclide in the combination, the ratio 
between the quantify present in the 
combination and the limit othewise 
established for the specific radionuclide when 
not in combination, The s u m  of such ratios for 
all radionuclides in the combination may not 
exceed "I" (k. 'Unity"). 

Appendix D to $6 20.1001-20.2401-United States Nuclear Regulatory Commisvioii Regional offices 

Appendix E to $5 20.1001-20.2401 
[Reserved] 

Appendix F to $0 20,lWl- 
20.2401-Requirements For 

Low-Level-Waste Transfer for 
Disposal at Land Disposal Facilities 

and tManifests 

1. Manifest 
The shipment manifest shall containthe name, 

address, and telephone number of the person 
generating the waste. The manifest shall also 
include the name, address, and telephone number 
or the  name and EPA hazardous waste 
identtfication number of the person transporting 
the waste to the land disposal facility. The 
manifest must also indicate as completely as 

practicable: a physical description of the waste, 
thevolume, radionuclide identity andquantity,the 
total radioactivity, and the principal chemical 
form. The solidification agent must be specified. 
Waste containing more than 0.1% chelating 
agents by weight must be identified and the 
weight percentage of the chelating agent 
estimated. Wastes classified as Class A, Class B, 
or Class C in 61.55 of this chapter must be 
clearly identified as such in themanifest. The total 
quantity of the radionuclides 3N, 'Pf, WTc, and 
I29I must be shown. The manifest required by this 
paragraph may be shipping papers used to meet 
Department of Transprtation or Environmental 
Protection Agency regulations or requirements of 
the receiver, provided all the required information 
is included. Copies of manifests requid  by this 
section may be legible carbon copies or legible 
photocopies. 

Ii. Certitiba tbn 
The waste generator shall include in the 

shipment manifest a certification that the 
transported materials are properly classified. 
described, packaged, marked, and labeled and are 
in proper condition for transportation according to 
the applicable regulations of the Department of 
Transportation and the Commission. An 
authorized representative of the waste generator 
shall sign and date the manifest. 

It!. Control and Tracking 
A. Any generating licensee who transfers 

radioactive waste to a land disposal facility or a 
licensed waste collector shall comply with the 
requirements in paragraphs A.l through 8 of this 
section. Any generating licensee who transfers 
waste to a licensed waste processor who treats or 
repackages waste shall comply with the 
requirements of paragraphs A.4 through 8 of this 
section. A licensee shall: 
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1 .  Prepre al! wastes so hat h e  was* is 
clasrlfiedaccorciing io$61.55oftlis :hapu:annd 
meet; the waste chuaaeristics m;ircmer:i: XI $ 
61.55 of Zbis chapter; 

2. 'Label each pckage of waste to identify 
whether it is Gass A waste, Class B waste, or 
Class C waste, in acmrdmce with 8 5 1.55 ofthis 
chapter, 

3.Conducnayualitycontrolprogranrioemhirr 
compliance with $5 61.55 and 61.56 of  this 
chapter; Ihe program must inciude managmeat 
evaluation of audits: 

4. P n r p a ~  shipping manifests to mee; the 
requiremenss of sectiom an3 iI of this appendix; 

5. Foward a copy of th2 manifest LU the 
intended recipient, ai the time of shipment, or 
deliver to a collector st the time h e  waste is 
collected,obtaining acknowledgment of receipin 
h e  fcrm cif a signrd copy of <he manirest UT 
rcuivaien: documentation from the collector, 

6. iniiadz one copy of fhe manlifest wirfi the 
shipmezt; 

7 .  Retain a copy of rhc manifest and 
dw>unen:a:ioii of acknowiedgmefit cf receipd as 
the record of transfer of licensed material as 
reguied by parts 30, 40, and 70 of Ckis chapter, 
mnd 

8. Forany shipments or any pm of a shipment 
foorwhichacknowledgmentof receipthasnot k e n  
seceived within the limes set forth in phis section, 
conduct dn investigation in accordance with 
pangraph E of this aAppendix, 

E. Any waste collector iicznsee who handles 
only prepackaged waste shdl: 

I .  Acknowledge receip of !.he waste from she 
generator within 1 week of receipt by returning a 
signed copy of the manifest or equivalent 
docmenlation; 

2. Piepare a new manifest to reflect 
consolidated shipments: the new manifest rhali 
serve as a listing or index for the detaiied 
generator manifests. Copies of the generator 

w u t e  collector may prepare B Piew manifest 
without attaching the geaerator manifests, 
provided the new matrifest contains for each 
package zhc irforrnation specified in section 1 of 
this appendix. The collector licensee shdl =ai% 
h a t  nothing h u  been done lo the waste thai would 
hvali&k the genemor's certification; 

n1mi€esrS shdl he a part of rtK cew mrcraifest. n e  

3. Fonvad a copy of the new manifest lo rhe 
imd disposal facility operator at tile time of 
siriprnect; 

4. Include the new mmifesr with ~ i e  shipment 
10 the d(sAwsal site; 

5 .  Retain a copy of the manifest arid 
documentation of  acknowledgment of receipt as 
the record of transfer of licensed inateriai as 
requixd by p a s  30, 40, and 70 of iFiis chapter, 
and rewin information from genemux manifest 
until disposition is authorizekby the Commission; 
kfld 

6 .  For any shiipmenrs or m y  pi-? of s shipment 
for which acknowledgmen: of receipt is riot 
received within the iinres set forth k~ this section, 
conduct an investigation in accordance with 
section III, E of this appendix. 

C .  Any. licensed waste processor who 'treats or 
repackages wastes shall: 

1. Acknowledge seceip of the waste from !he 
generator within L week cf receipt by returning a 
sigfied copy of the manifest or equivalent 
durmnenLation; 

2. Prepare a new rnaniiesr nha1 meet5 ihe 
requiremenls of sections 9 and !I ofthis appendix. 
Psepsmation of the new manifest reflects b a t  the 
processor is responsible for the waste; 

3. Prepare ali wastes so that the waste is 
classifid according to 5 61.55 of this chapter an6 
me& h e  was:e characteristics reqni3emen~ in $ 
61.56 of h i s  chapter, 

4. Label each package of waste so identify 
wheiher it is Class A wasie, Class B waste, or 
Class C waste, in accorchice with $ $  61.59 and 
53.57 of this chapter, 

5. Conduct a quality control program IO ensure 
conipiiance with $5 61.55 and 61.5€ of this 
chapter. The program shdl include management 
evaluation of awlits: 

6. Fonvard a copy of &le new manifest to the 
d i s p a :  sire opelazoroPwadecoiilectolrat the time 
of shipment, or deliver PO B coibctor tit the time 
the waste is collected, obtaining acknowledgment 
of receipt in the fom~ of a signed copy of the 
manifest or equivalent documentation by  he 
collector, 

7. Include the new manifest with the 
S h i p € 7 l l ;  

6. Retain copies of origind maniiestv and new 
manifeats and documeneation of ackqowledgrnenr 
of receipt as the record of transfer of licensed 

material required by p a s  30.40, and 70 of thki 
chapLer; and 

4. For any shipment or parr of a s h i p e n t  for 
which acknowledgrnen: is not received wifhin the 
rimes set €crib in this section, conduct an 
kvesvcsiigatioii in accordance with seclion Iii. E of 
this appendix. 

D. The Band disposal facicilily operator shall: 
1. Acknowledge receipt of the waste within 1 

week of rxeipt by returning a signed copy of lhc 
manifest or equivalent documentation :o the 
shipper. Tke shipper so be notzed is LIe licensee 
who lass possessed the waste and rrmsfemd the 
waste io the operator. The returned copy of h e  
manifest or equivalent documentation shail 
indicate any discrepancies between materials 
lis=ted on ihe rnmifesn and materials received; 

2. Mahain copies of all completed manifests 
or equivalent  documtntar ion  until the 
Commissior, euthorizes their disposition; a d  

3. Notify ;he shipper +.e.. $he generator, the 
collector, or processor) and the Administrator oP 
the nearest Commission Regional ofiice lis:ed in 
apAwndix B so this pan when any shipment or par( 
of a shipment has not arrived within 60 days after 
:he advance mmifest was received. 

E. Any shipment or part of a shipment for 
which acknowledgment is not received within ;he 

rimes set forth in this section must: 
I .  Be Lives~igated by the shipper if the shipper 

has not received notification or xceipr. within 2G 
days a€kr iransfer; and 

2. Be traced and reponed. The investigation 
shall include tracing lhe s h i p e n t  and filing a 
report with the n e a x ~ t  Cornmission Regional 
office listed in appendix D to this pap'. Each 
licensee who co~ id~c t s  a tncs iqvesligation shgi 
file a written report with the appropriate NRC 
Regional Office within 2 we& of completion of 
the investigation. 
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Nuclear Regulatoy Commission 539.2 

PART 39-LICENSES AND 
R A D I , % m m  SAFETY 

R EQ U I R EM EN TS F 0 R WELL 
LOGGING 

Subpart A-General Provisions 

Sec. 
39.1 Purpose and scope. 
39.2 Definitions. 
39.5 Interpretations. 
39.8 Information collection nquirements: 

OM13 approval. 

Subpart B-Specific Licensing 

39.11 
39.13 
39.13 

39.17 

39.3 L 

39.33 
39.35 
39.37 
39.39 
39.41 

39.43 

39.45 
39.47 
39.49 
39.51 

Requirements 

Application for a specific license. 
Specific license for well logging. 
Agreement with well owner or 
operator. 
Request for written statements. 

Subpart C-Equipmen t 

Labels, security, and transportation 
precautions. 
Radiation detection i n s ~ m e n t s .  
Leak testing of sealed sources. 
Physical inventory. 
Records of material use. 
Design and peifonnance criteria 
for sealed sources. 
Inspection, maintenance, and 
opening of a source or source 
holder. 
Subsurface tracer studies. 
Radioactive markers. 
Uranium sinker bars. 
Use of a sealed source in a well 
without a surface casing. 

Subpart D-Radiation Safety 
Requirements 

39.61 Training. 
39.63 Operating and emergency 

procedures. 
39.65 Personnel monitoring. 
39.67 Radiation surveys. 

39.69 Radioactive contaminarion contmi. 

Subpart E-Security, Records, 
Notifications 

39.71 Security. 
39.73 Documents and records required 

39.75 Documents and records required 

39.77 Notification of incidents; 

at field stadons. 

at temporary jobsites. 

abandonment procedum for 
irretrievable sources. 

S u b p a r t F-Exern p t io ns 

39.91 Applications for exemptions. 

Subpart G-Enforcement 

39.101 Violations. 

Authonty: S e a .  53,57.65 63,65,69,6 I. 82, 
161, 182, 183, 186, 68 Stat. 929. 930, 932,933, 
934, 935, 948, 953, 954, 955, as amended, sec. 
234, 83 Stat. 444, as amended (42 U.S.C. 2073, 
2077,2092, 2033,2095. 2099,2111,2112,2201, 
1232,2233,2236,2281); sees. 201, as amended, 
202,. 206, 88 Stat. 1242, as amended, 1244, 1246 
(42 U.S.C. 5841,5843,5846). 

For the purposes of sec. 223.68 Stat. 958, as 
amended (42 U.S.C. 2273); 539.15, 39.17, 
39.3 1-39.51, 39.63-39.77 are issued under sec. 
161b, 68 Stat. 948, as amended (42 U.S.C. 

39.73-39.77 are issued under sec. 1610, 68 Stat. 
950, as amended (42 U.S.C. 2201(0)). 

Source: 52 i-R 8234, Mar. 17, 1987, unless 
othenvise noted. 

2201(b), and $$39.15,39.33-39.43,39.61-39.67, 

Subpart A-General Provisions 

$39.1 Purpose and scope. 
(a) This pan prescribes requirenients for the 

issuance of a license authorizing the use of 
licensed materials including sealed sources, 
radioactive tracers, radioactive markers, and 
uranium sinker bars in well logging in a single 
well. This part also prescribes radiation safety 
requirements for persons using licensed materials 

in these operations. The provisions and 
requiEments ofthis partare in additionto, andnot 
in substitution for, other requirements of h i s  
chapter. In particular, the provisions of Paits 19, 
20,21,30,4O, 70.7 1, and 15Qof this chapterapply 
to applicants and licensees subject to this part. 

(b) The requirements set out in this part do not 
apply to the issuance of a license authorizing the 
use of licensed material in tracer studies involving 
multiple wells, such as field flooding studies, or 
lo the use of sealed sources auxiliary to well 
logging but not lowered into wells. 

$39.2 Definitions. 
“Field station” means a facility where 

licensed material may be stored or used and from 
which equipment I s  dispatched to temporary 
jobsites. 

” F m h  warer aquifer,” for the purpose of this 
pan, means a geologic fonnalion that is capable 
of yielding fresh water to a well or spring. 

“Injection tool” means a device used ior 
controlled subsurface injection of radioactive 
t m e r  material. 

“IrretrievabIe well logging source” means 
any sealed source containing licensed material 
that is pulled off or not connected to the wireline 
that suspends the source in the well and for which 
ail reasonable effort af recovery has been 
expended. 

“Licensed material” means byproduct, 
source, or special nuclear material received, 
processed, used, or transfemd under a license 
issued by the Commission under the regulations 
in this chapter. 

“Logging assistant” means any individual 
who, under the peeonal supervision of a logging 
supervisor, handles sealed sources or tracers that 
are not in logging toots or shipping containen or 
who pe$oms surveys required by 639.67. 

“Logging supervisor” means an individual 
who uses licensed material or provides personal 
supervision in the use of licensed material at a 
temporary jobsite and who is responsible to the 
licensee for assuring compliance with the 
requirements of the Commission’s regulations 
and the conditions of the license. 

“Logging tool” means a device used 
subsurface to perfom well logging. 

“Personal supervision’’ means guidance and 
instruction by a logging supervisor, who is 

physically present as a temporary jobsite, who is 
in personal contact with logging assistants, and 
who can give immediate assistance. 

“Radioactive marker” means licensed 
material used for depth determination or direction 
oiieniation. For purposes of this part, this tenn 
includes radioactive col lar  markers and 
radioactive iron nails. 

“Safety review” means a periadic review 
provided by the licensee for its employees on 
radiation safety aspects of well logging. The 
review may include, as appropriate, the results of 
internal inspections, new procedure$ or 
equipment, accidenls or errors that have ken 
observed, and opportunities for employees to ask 
safety questions. 

“Sealed source” means any licensed material 
that is encased in a capsule designed So prevent 
leakage or escape of the licensed material. 

“Source holder” means a housing or 
assembly into which a sealed source is placed to 
facilitatethehandling andusedthe sourcein well 

“Subsurface tracer study” means the release 
of unsealed license materialor a substance labeled 
with licensed material in a single well for the 
purpose of tracing the movement or position of the 
material or substance in the well or adjacent 
formation. 

“Surface casing for protecting fresh water 
aquifers” means a pipe or tube used as a lining in 
a well toisolatefmh wateraquifersfromthe well. 

“Temporary jobsite” means a place where 
licensed material are present for the purpose of 
performing well logging or subsulface tracer 
studies. 

“Uranium sinker bar” means a weight 
containing depleted uranium used to pull a 
logging tool toward the bottom of a well. 

“Well” means a drilled hole in which well 
logging may be performed. As used in this part, 
“well” includes drilled holes for the purpose of 
oil, gas, mineral, groundwater, or geological 
exploration. 

“Well logging” means all operations 
involving the lowering and raising of measuring 
devices or tools which contain licensed material 
or are used to deted licensed materials in wells 
for the purpose of obtaining information about the 
well or adjacent formations which may be used in 

logging. 
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oil, gas. mineral, groundwater, or geological 
exploration. 

539.5 Interpretations. 
Except as specificaily authorized by ;he 

Commission in writing, na inteqmtation of me 
meaning of ihe regulatiors in this pari by any 
o5‘iceroremployee of the Commission,other?han 
a wriiten interpretation by the Gzriera! C w ~ ~ s e l ,  
wil l  be recognized lo be- binding upon the 
Commission. 

$39.8 ~KlfO~matiOI3 C 0 l k C t i Q n  

requipernen%: O M 8  
approval. 

(a) The Nuclear Regu!atory Commission has 
submilted h e  ioformation colieclion require- 
ments contained in this part to the Office of 
Management and Budget (OMB) for approval as 
required by the PapenvorkReduction Act of 1980 
(44 U S .  3501 et seq.) OMB has approved the 
information collection requirements contained in 
.;nis pan under coxrot nunbeer 31 50-01 30. 

(b) The approved infomiation collection 
requirements con?aained in ?his pail appear in 

39.39, 39.43, 39.49. 39.51, 39.61, 39.65, 39.57, 

(c) This part contains information collection 
requirements In addiiion to hose approved under 
the conrroi number specified in paragraph {a) of 
;his section. These informaiion collection 
requiremenrs and the control numben under 
which they are approved are as ioliows: 

(1) In $39.11, Fomi NgC-313 is approved 
under control number 3150-0120. 

5$39.1i,39.13,39.25.39.31,34.33,39.35.3y.37, 

39.73. 39.75, and 39.77. 

Subpart E-Specific Licensing 
Requiremerits 

$39.11 Application for a specific 
license. 

A person, as defined in $30.4 of this chaper, 
shall file an dppllCatl031 for a apechc license 
authonzmg the use of Iicewed malensl in well 
logging on Fom~ NRC 313, “Application for 
Matenai License.” Eazh application for A licertse, 
oiner thar a license ex-mpted from Part 170 of 
this chapter, musi be acconparwed by the fee 

prescribed in $170.3i of this chapter. The 
application must be sent io the appropriate NRC 
Regional S f i ce  listed in Appendix D of Part 20 
of this chapter. 

$39.13 specific licenses for we31 
logging. 

The Commission will approve an application 
for a specific license for the use of licensed 
material in well logging if the applicant meets the 
following requirements: 

(a) The appiicant shall satisfy the general 
requirements specified in $30.33 of Liis chapter 
for byproduct material, in $43.32 of this chapter 
for source matei5al. and in $70.33 of this chapter 
for speciai nudear material, as apprcpriate. and 
any specid requirements contained in this pan. 

(b) The applicant shall develop a program fob 
training logging supervisors and logging 
assistants and submit to the Coinmission a 
description of this program which specifis the- 

(1) Initial irairlirig; 
(2) On-the-job training; 
<3j Annual d e t y  reviews provided by the 

licensee; 
(4) Means the appl icant  will use to 

demonstrate the logging supervisor‘s knowiedge 
and understanding of and ability Lo comply with 
the Commission’s regulations arid licensing 
requirements and h e  applicant’s operating and 
emergency procedures; and 

(Sj Means the appl icant  wil l  use to  
demonstrate the logging assisiant’s kmwledge 
and understanding of and ability to comply wim 
rtie appiicani’s operating and emergency 
procedures. 

(c) The applicant shall submit to  the 
Commission written operating and emergency 
procedures as described in 839.63 or an outline or 
sumrnary of the procedures that includes the 
important radiation safety aspects of the 
procedures. 

(d) The applicant shall establish and submtio 
the Commission its program for  annual 
inspections of the job performance of each 
logging supervisor  to  ensure that  the 
Commission’s regulatium, liceilse requiremenrs, 
and the applicant’s operating and emergency 
procedures are followed. ii~spection records rnusi 
be rztairied for 3 years after each annuai internal 
inspeciion. 

(e) ’he applicant shall submit a description of 
its overall organizational stmcture as it applies to 
the radiation safety responsibilities in well 
logging, including specified delegations of 
authority and responsibility. 

(f) If an applicant wacts to perfom. leak 
testing of sealed sources, the applicant shali 
identify the manufact-mrs and the moddnurnkrs  
of the ieak test kits to be used. B the applicant 
wants to analyze its own wipe samples, the 
applicant shall establish procedures to be 
followed and submit a description of these 
procedures to the Commission. The description 
must include the- 

(!) lns tments  to be used; 
(TI Methods of performing the analysis; and 
(3) Peitinenr experience of the prson who 

will analyze the wipe samples. 

$39.15 Agreement with well owner 
Or QpeT‘aWr. 

(a) A licensee may perform well logging with 
a sealed source only after the liensee has a 
written agreement with the employing well owner 
or operator. This written agreement must identif)~ 
who will mees the following requirements: 

(I) Ff 3 sea!ed source beconies lodged in f ie  
well, a reasonable ef(oli will be made to recover 
it. 

(2) A person may not attempt to recover a 
sealed souxe in a manner which, in the licensee’s 
opinion, c s d d  resuli in its rupture. 

(3) The radation monitoring required in 
$39.59(aj wili be performed. 

(4) If t i e  environment, any equipment, or 
personnel are contaminated with licensed 
material, they must be decontaminated before 
=lease from the sire or &ease for onrestricted 
use. And 

(5) If  the sealed source is classified as 
irretrievab!e a€kr reasonable efforts at iecmvery 
have been expended, lhe following requiremeno 
mist be Lxiplerrienied within 30 days: 

(ij Each irretrievable well loggirg source 
must be ira~nobilized and sealed k place with a 
cement plug. 

( i i)  A mechanical  device T O  prevent 
inadvertent intrusion on the source must be set k6t 
some p i n t  tn the weii above the cement plug, 
unless the cement plug and source are not 

accessibie to any subsequent drilling operations. 
And 

(iii) A permanent identification plaque, 
constructed of long lasting ma:erial such as 
stainless steel, brass, bronze, or monel, must be 
mounted at the surface of the weli, unless the 
mounting of h e  plaque is riot practical. The size 
of <he piaque must be at least 7 inches (17 cm) 
square and I/8-:nch (3 mrn) thick. The plaque 
must contain- 

(A) The word “CAUTION”; 
(B) The radiation symbol (the color 

requirement in $20.203 or, for  licensees 
implementing the provisions of $ 8  
20.1001-20.2401, 5 20.1901(a) of this chapter 
need not 3e met); 

( C j  The date lfie source was abandoned; 
(D) The name of the welk owner or well 

operator, as appropriate; 
(Ej The well name and well identification 

number(s) or other designation; 
0 An identiiicalion of the sealed source(s) by 

rddionuclide &rid quantity; 
(G) The depth of the source and depth to the 

top of the plug; and 
Q Ap appropriate warning, such as, “DO 

N O T S f 3 N T E R  THIS WELL.” 
(b) The licensee shall retain 3 copy of ?he 

written agreement for 3 years after the completion 
of the well logging operatioi~. 

(c) A licensee may apply, punuanl lo $39.91, 
for Commission approval, on a case-by-case 
basis, of proposed procedures to abandon an 
irretrievable well logging source in a manner not 
ohenvise authorized L? paragraph (ai(5) 3f “&s 
section. 

(d) A written agreement between the licensee 
and the well owner or operator is not required iE 
the licensee and the well owner or operator alt: 
part of the same c o p r a w  ~tmcture or otherwise 
similzdy affiliated. However, the licensee shall 
st i l i  olherwise meet the requirements in 
paragraphs (&)(I) fhrougln (a)@. 

539.14 Request for written 
sta Ts me n ts w 

Each license is issued with the condition that 
the licensee will, at any time before expiration of 
the license, upon the Commission’s request, 
submit written statements, signed under oath or 
sffirmation, Io enabie the Commission to 

3-134 



Nuclear Regulatory Commission 

September 1, 1992 
Revision 6 

539.39 

determine whether or not the license should be 
modified, suspended, or revoked. 

Subpart C-Equ ip men t 

439.31 Labels, security, and 
transportation precautions. 

(a) Labels. 
(1) The licensee may not use a source, source 

holder, or logging tool that contains licensed 
material unless the smallest component that is 
transported as a separate piece of equipment with 
the licensed material inside bears a durable, 
legible, and clearly visible marking or label. The 
marking or label must contain the radiation 
symbol specified in $20.203 or. for licensees 
implementing the provisions of $5 
20.1001-20.2401. g 20.1901(a) of this chapter, 
without the conventional color requirements, and 
the wording ”DANGER (or CAUTION) 
RADlOACTIVE MATERIAL.” 

(2) The licu?nsee may not use a container to 
store licensed material unless the container has 
securely attached to it a durable, legible. and 
clearly visible label. The label must contain the 
radiation symbol specified in 920.203 or, for 
licensees implementing the provisions of $ 9  
20.1@31-20.2401. 5 20.1901(a) of this chapter 
and the wording “CAUTION (or DANGEKj, 
RADIOACTIVE ?vlATERIAL. NOTIFY CIVIL 
AUTHORITIES (or NAME OF COMPANY).” 

(3) The licensee may not transport licensed 
material unless the material is packaged, labeled, 
marked, and accompanied with appropriate 
shipping papers in accordance with regulations set 
out in 10 CFR Part 71. 

@)Security precautions during storage and 
transportation. 

(1) The licensee shall store each source 
containing licensed material in a storage container 
or transportation package. The container or 
package must be locked and physically secured to 
prtvent tampering or removal of licensed material 
from storage by unauthorized personnel. The 
licensee shall store licensed material in a manner 
which will minimize danger from explosion or 
fire. 

(2) 7fie Ilensec shall lock and physically 
secure the transport package containing licensed 
material in the transporting vehicle to prevent 

accidentai loss, tampering, or unauthorized 
removal of the licensed material from the vehicle. 

$39.33 Radiation detection 
instruments. 

(a) The licensee shall keep a calibrated and 
operable radiation survey instrument capable of 
delecting beta and gamma radiation at each field 
station and temporary jobsite to make the 
radiation surveys required by this part and by Part 
20 of this chapter. To satisfy this requirement, the 
radiation survey instrument must be capable of 
measuring 0.1 milliroentgen 258 x 1V8 C/kg per 
hourthrough at least 50miIliroenLgens 1 . 2 9 ~  IOs 
C/kg per hour. Survey instruments acquired 
before [the effective date] and capable of 
measuring 0.1 milliroentgen 2.58 x IO* C/kg) per 
hour through at least 20 milliroentgens (5.16 x 

Ckg) per hour also satisfy this requirement 
until July 14,1992 

(b) The licensee shall have available 
additional calibrated and operable radiation 
detection instruments sensitive enough to detect 
the low radiation and contamination levels that 
could be encountered if a sealed source nrptured. 
The licensee may own the instruments or may 
have a procedure to obtain them quickly from a 
second party. 

(c) The licensee shall have each radiation 
survey instrument required under paragraph (a) of 
this section calibrated- 

(1) At intervals not to exceed 6 months and 
after ins tment  servicing; 

(2) For linear scale instruments, at two points 
iocaled approximately 1/3 and 2/3 of full-scale on 
each scale; for logarithmic scale instruments, at 
midrange of each decade, and at two points of at 
least one decade: and for digital instruments, at 
appropriate points; and 

(3) So dial an accurdcy within plus or minus 
20 percent of the calibration standard can bt: 
demonstrated on each scale. 

(d) The licensee shall retain calibration 
records for a period of 3 yean after the date of 
calibration for inspection by the Commission. 

$39.35 Leak testing of sealed 
sources. 

(a) Testing and recordkeeping requirements. 
Each licensee who uses a sealed source shall have 

the source tested for leakage periodically. The 
licensee shall keep a record of leak test results in 
units of microcuries and retain the record for 
inspectionbytheCommissionfor3 years afterthe 
leak test is performed. 

@) Method of testing. Tlie wipe of a sealed 
source must be performed using a leak test kit or 
method approved by the Commission or an 
Agreement State. The wipe samplemust be taken 
from the nearest accessible point to the sealed 
source where contamination might accumulate. 
The wipe samplemustbe analyzed forradioactive 
contamination. The analysis must be capable of 
detecting the presence of 0.005 microcurie (185 
Bq) of radioactive material on the test sample and 
must be performed by a person approved by the 
Commission or an Agreement State to perform the 
analysis. 

( c )  Test frequency. Each sealed s o u m  must be 
tested at intewals not to exceed 6 months. In the 
absence of a certificate from a transferor that a test 
has been made within the 6 months before the 
transfer, the sealed source may not be used until 
tested. 

(d) Removal of leaking source from service. 
( l j  If the iest conducted pursuant to 

paragraphs (a) and @) of this section reveals lhe 
presence of 0.005 microcurie (185 Bq) ormore of 
removable radioactive material, the licensee shall 
remove the sealed source from service 
immediateiy and have it decontaminated, 
repaired, or disposed of by an NRC or Agreement 
State license that is authorized to perform tyese 
functions. The licensee shall check the equipment 
associated with the leaking source for radioactive 
contamination and, if contaminated, have it 
decontaminated or disposed of by an hXC or 
Agreement State licensee that is authorized to 
perform these functions. 

(2) The licensee shail submit a report to the 
appropriate NRC Regional Office listed in 
Appendix D of Part 20 of this chapter, within 5 
day5 of receiving the test results. The report must 
describe the equipment involved in lhe leak, the 
test results, any contamination which ~ : s u l ~ e d  
from the leaking source., and the corrective actions 
taken up to the Lime the reporl is made. 

(e) Exeemptionsfrorn testing requirements. The 
following sealed sources are exempt from the 
periodic leak test requirements set out in 
paragraphs (a) through (dj of this section: 

(1) Hydrogen-3 sources; 
(2) Sources containing licensed material with 

a half-life of 30 days or less; 
(3) Sealed sources containing licensed 

material in gaseous form; 
(4) Sources of beta- or gamma-emitting 

radioactive material with an activity of 100 
microcuries (3,700,ocO Bq) or less; and 

(5j Sources of alpha- or neutron-emitting 
radioactive material with an activity of 10 
microcuries (370,000Bq) or less. 

$39.37 Physical inventory. 
Each licensee shall conduct a semi-annual 

physical inventory to account for all licensed 
material received and possessed underthe license. 
The licensee shall retain records of the inventory 
for 3 years from the date of the inventory for 
inspection by the Commission. The inventory 
must indicate the quantity and kind of licensed 
material, the location of the licensed material, the 
date of the inventory, and the name of the 
individual conducting the inventory. Physical 
inventory records may b combined with leaktest 
records. 

439.39 Records of material use. 
(a) Each licensee shall maintain records for 

each use of licensed material showing- 
[l) The make, model number, and a serial 

number or a description of each sealed source 
used; 

(2) In the case of unsealed licensed material 
used  f o r  subsurface t racer  studies, the 
radionuclide and quantity of activity used in a 
particuiar well and the disposition of any unused 
tracer materials; 

(3) The identity of the logging supervisor who 
is responsible for the licensed material and the 
identity of logging assistants present; and 

(4) The location and date of use of the licensed 
material. 

(b) The licensee shall make the records 
required by paragraph (a) of this section available 
for inspection by the Commission. The licensee 
shall retain the records for 3 yean from the date 
of the recorded event. 
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$39.41 Design and performance 
criteria For sealed S D U T C ~ S .  

(a) AfterJuly 14,1989,a licensee may notuse 
a sealed source in we;! logging ilnless Ihe sealed 
sourc& 

(1) Is doubly encapsulated; 
( 2 )  Conlains licensed material whose 

chemical and physical forms are as insoluble and 
nordispersible as practical; and 

(3) Thc sealed source’s prototype has k e n  
!ested and foufid to maintain its in:cgrity d:cr 
each of the foilowing tests: 

(i) Tempemure. Ttie test SOUKC muss ’be held 
a i4G$C for 20 minures, 60BC for I hour, and 
then he subjea to a theimal shock test with a 
tempemtun drop from 6 0 0 X  to 2QC w i t i i n  15 
seconds. 

(iij Impact Tes/. A 5 kg steel hammer, 2.5 cm 
in diameter, mus: be dropped from a height of I 
m onto the test source. 

(iii) Vibration test. ?he tes: sourre must be 
subject to a vibralion from 25 Kz to 500 Hz at 5 g 
amplitude for 30 minures. 

(is) Puncture !est. A 1 gram hammer and pin, 
0.3 cm pin diameter, must be dropped from a 
height of 1 m onto the test source. 

(s) Pressure test. The test source must be 
subjected to an external pressure of 24,60Cxpoun& 
per square inch absolute (1.695 x IO’ pascals). 

(b) The requirements in paragraph (a) of this 
section do no1 apply to sealed soucces that contain 
licensed material in gaseous form. 

539.4% Inspection, maintenance, 
and opening of a source 
SOUFCe holder. 

(a) Each iicersee shall visualiy check souice 
holders, logging tools, and source handling tools, 
for defects be€oit each use to ensure that the 
equipment is in good working condition and has  
required labeling is present. Lf defects are found, 
the equipnientmustbe removedfrom sewice until 
repaixd, and a =cord must be made listing: the 
dale of check, name of inspeclor, equipment 
invoived, defects found, and repaiw made. These 
records must lx retained for 3 years after the 
defecr is found. 

(bj Each licensee shall have a program for 
semiannual visual inspection and rourine 

maintenance of source holders, logging $ools, 
injection nois, source handling tools, storage 
container;, iranspoit containers, and ui-miurn 
sinker bars to ensure that the required labeling is 
legible and that no physical damage Is visible. Lf 
defects are found, $he equipment must be removed 
from service until repaired, and a record nust be 
made listing: date. equipment invoived. 
inspect ion and maintenance operations 
performed, any defects found. and any actions 
;aken to correct the defecis. These records Inus: 
Se r e ~ i n e d  for 3 yeas  after h e  defect is found. 

(c) Removal of a seaied source from a source 
holder or logging !ool. and mainienence on sealed 
sources or holders in which sealed sources are 
contained may not be performed by the licensee 
unless a written procedure developed pursuant to 
$39.63 has been approved either by the 
Commission pursuant to 939.13jc) or by an 
Agreemen1 State. 

(dj Lf a seaied source is siuck in the source 
holder, the licensee may not perform any 
operation, such as drilling, cutting, or chiseling, 
on the source holder unless the licensee is 
specifically approved by rhe Commission or an 
Agreement State to perfoim this operation. 

(e)  The opening, repair, ormodification of any 
sealed source must be performsd by persons 
specifically approved to do so by Lie Commission 
or an Agwment State. 

539.45 Subsurface tracer studies. 
(a) The licensee shall require all p e r s o ~ e l  

handling radioactive tracer material to use 
proteciive gloves and, if required by the license, 
other protective clothing and equipmen?. The 
licensee shall take precautions to avoid ingestion 
or inhalation of radioactive tracer material and to 
avoid contamination of field siations and 
temporary jobsites. 

jb) A licensee may not knowingty inject 
licensed material into fresh water aquifers unless 
specifically aurhorized t o  do so by the 
Commission. 

$39.47 Radioactive markers. 
The iicensee may use radioactive markers in 

wells only il‘ h e  individuaI markers contain 
quantities of licensed material not exceeding ?he 
quaniities specified in 530.71 of this chapter. The 

use of markers is subject only to the requirements 

39.49 Uran ium sinker bars. 
:hc licensee may GS‘P a uranium sinker bar in 

wellloggingafterSuly 14,1988,orilyifitis legibly 
impressed with she words ’TALJTIOK- 
RADIOACTIVE- DEPLETED URn NIU M” and 
“NOTIFY C l V I L  AUTIIORZTIES (or  
COMPANY N A h E )  I F  FGti SD.” 

of 539.37. 

- 

$39.51 Use of a sealed source in a 
well without a surface 
casing. 

The licensee may use a sealed source in a well 
without ii surface casing forprotecting fresh water 
aquifers only if the licensee foiiows a procedure 
Tor reducing the probability of the source 
becoming lodged in the well. The procedure must 
be approved by the Commission pursuan: to 
§33.13(cj or by an Agreement State. 

S u b p art  D--R a d i a t ion S a fe t y 
Requirements 

$39.6 1 ‘k ra i n in g. 
(a) The licensee may not pemit an individual 

to act as a Logging supervisor until thz? persorl- 
( l j  Has compleied training in the subjects 

out!ined in paragraph (e) of this section; 
(2) Was received copies of, and instmction 

i n -  
{i) The NRC regulations conrained in the 

appiicable sections of Parls 19, 20, and 39 of this 
ihapler. 

(ii) Tne NXC license under which the logging 
supervisor wili perform well logging; and 

(iii) The licensee’s operating and emergency 
procedures required by $39.63; 

(3) Ha completed on-the-job training and 
demonstrated competence in the use of licensed 
materials, remote handling tools, a d  radiation 
survey insrments by a field evaluation; ard 

Q Has demonstyated understanding of the 
requirements in paragrap;% (a) (1) and (2) of this 
section by successfuiiy compleiicg a written test. 

@) The licensee may not permit an individual 
to act as a logging assismt until that penon- 

(1) Has received instruction in applicable 
sections of Parts 19 and 23 of h i s  chapter, 

(2) Kas received copies of, and instruction in, 
the licensee’s operaring and energency  
procedures required by 539.63; 

(3 )  Has demonsrrated understanding of &e 
marerials Bisted in paragraphs (b) (1) and (2) of 
this section by successfuuliy completing a written 
or oral test; and 

(4) Ha received instruction in the use of 
licensed matefials, remote handling tools, and 
racia;ion survey ins;rumen!s, as appropriate fo: 
the  logging assistant’s inrended j o b  
rcspnsibilities. 

(c) The licensee shail provide safety  views 
for logging supewison and logging assistan~s at 
l e a s t  once during each calendar year. 

(dj The licensee shall maintain a record on 
each logging supervisor’s and logging assistant’s 
training and annual safe:y review. The training 
records must include copies of written tests and 
dates of oral tests given after July 14. 1987. The 
training records musf be retained untii 3 yrais 
following the termination of employment. 
Records of annual safety reviews must list the 
topics discussed and be retained for 3 years. 

(e) The licensee shall include the following 
subjects in the training required in paragraph 
(aa)(i) of this section: 

(1) Fundamentals of radia:ion safety 
including- 

(i) Characteristics o€ iadia:ion; 
(ii) Units of radiaiion dose an3 quantity of 

(iii) Hazards of exposure to radiation; 
(iv) Levels of radiation from licensed 

material; 
(vj Methods of contiolling radiation Cose 

(time, distance, and shieldingj; and 
(vi) Radiation safety practices. including 

prevenrion of con:amination, and merhods o€ 
decontamination. 

( 2 j  Radiat ion detect ion instruments 
including- 

(i) Use, operation, calibration. and limitations 
of radiation survey iilstwnent.j; 

(ii) Survey techniques; and 
{iii) Gse of penonnel monitoring equipment; 
(3) Equipment to be used inchding- c) Operation of equipment, including soufce 

handling equipment and remote handling tools; 

radioactivity; 
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(ii) Storage, control, and disposal of licensed 

(iii) Maintenance of equipment. 
(4) The requirements of peainent Federal 

( 5 )  Case histories of accidents in well logging. 

material; and 

regulations, and 

$39.63 Operating and emergency 
procedures. 

Each licensee shall develop and follow 
written operating and emergency procedures that 
cover- 

(a) The handling and use of licensed materials 
including the use of sealed sources in wells 
without sudace casing for protecting fresh water 
aquifers. if appropriate; 

(b) The use of remote handling tools for 
handling sealed sources and raaioactive tracer 
material except low-activity calibration sources; 

(c} Methods and occasions for conducting 
radiation surveys, including surveys for detecting 
contamination. as required by $39.67(c)-(e); 

(d) Minimizing personnel exposure including 
exposures from inhalation and ingestion of 
licensed tracer materials; 

(e) Methods and occasions for locking and 
securing stored licensed materials; 

(f) Personnel monitoring and the use of 
personnel monitoring equipment; 

(g) Transportation of licensed materials to 
field stations or temporary jobsites, packaging of 
licensed materials for transport in vehicles, 
placarding of vehicles when needed, and 
physically securing iicensed materials in transport 
vehicles during transportation to prevent 
accidental loss, tampering, or unauthorized 
removal; 

(h) Picking up. receiving, and opening 
packages containing licensed materials, in 
accordance with $20.205 of this chapter; 

(i) For the use of tracers, decontamination of 
the environment, equipment, and personnel; 

(j) Maintenance of records generated by 
logging personriel at lempomy jobsites; 

(k) The inspection and maintenance of sealed 
sources, source holden, logging tools, injection 
tools, source handling tools, storage containers, 
transport containers, and uranium sinker bars as 
required by 939.43; 

(1) Identifying and reporting to XRC defects 
and noncompliance as required by Part 21 of this 
chapter, 

(m) Actions to be taken if a sealed source is 
lodged in a well; 

(n)Notifyingproperpe:rsons intheeventofan 
accident; and 

(0) Actions to be taken if a sealed source is 
ruptured including actions to prevent the spread 
of contamination and minimize inhalation and 
ingestion of licensed materials and actions to 
obtain suitable radiation suwey instruments as 
required by $39 33@). 

$39.65 Personnel monitoring. 
(a) The licensee may not permit an individual 

to act as a logging supervisor or logging assistant 
unless that person wean. at all times during the 
handling of licensed radioactive materials, either 
a film badge or a thermoluniinescent dosimeter 
(TLD). Each film badge or TLDmust be assigned 
to and worn by only one individual. Film badges 
must be replaced at least monthly and TLDs 
replaced at least quanerly. After replacement, 
each film badge or TLD must be promptly 
processed. 

(b) The licensee shall provide bioassay 
services to individuals using licensed materials in 
subsurface tracer studies if required by the license. 

(c) The licensee shall retain recorcir of film 
badge, TLD and bioassay results for inspeaion 
until the Commission authorizes disposition of the 
RWrdS. 

$39.67 Radiation surveys. 
(a) The licensee shall make radiation sulveys, 

including but not limited to the surveys required 
under paragraphs (b) through (e) of this section, 
of each area where licensed materials are used and 
stored. 

(b) &fore transporting licensed materials, the 
licensee shall make a radiation survey of the 
position occupied by each individual in the 
vehicle and of the exterior of each vehicle used to 
transport the licensed materials. 

(c) If the sealed source assembly is removed 
from the logging tool before departure from the 
temporary jobsite, the licensee shall confirm that 
the logging tool is free of contamination by 
energizing the logging tool detector or by using a 
survey meter. 

(d) If the licensee has reason to believe that, 
as a result of any operation involving a sealed 
source, the encapsulation of the sealed source 
could be damaged by the operation, the licensee 
shall conduct a radiation survey, including a 
contamination survey, during and after the 
operation. 

(e) The licensee shall make a radiation survey 
at the temporary jobsite before and after each 
subsurface tracer study to confirm the absence of 
contamination. 

(f) The results of surveys required under 
paragraphs (a) through (e) of this section mut be 
recorded and must include the date of the survey, 
the name of the individual making the survey, the 
identification of the survey, instrument used, and 
the location of the survey. The licensee shall retain 
records of surveys for  inspection by the 
Commission for 3 yean after they are made. 

$39.69 Radioactive contamination 
control. 

(a) If the licensee detects evidence that a 
sealed source has ruptured or licensed materials 
have caused contamination, the licensee shall 
initiate immediately the emergency procedures 
required by $39.63. 

(b) If wntamination results from the use of 
licensed material in well logging, the licensee 
shall decontaminate all work areas, equipment, 
and unrestricted areas. 

(c) During efforts to recover a sealed source, 
lodged in the well, the licensee shall continuously 
monitor, with an appropriate radiation detection 
instrument or a logging tool with a radiation 
detector, the circulating fluids from the well, if 
any, to check for contamination resulting from 
damage to the sealed source. 

Subpart E-Security, Records, 
Notifications 

$39.71 Security. 
(a) A logging supervisor must be physically 

present at a temporary jotsite whenever iicensed 
material are being handled or are not stored and 
locked in a vehicle or storage place. The logging 
supervisor may leave the jobsite in order to obtain 
assismce if a source becomes lodged in a well. 

(b) During well logging, except when 
radiation sources are below ground or in shipping 
or storage containers, the logging supervisor or 
other individual designated by the logging 
supervisor shall maintain direct surveillance of 
the operdtion to prevent unauthorized entry into a 
restricted area, as defined in $20.3 of this chapter. 

939.73 Documents and records 
required at field stations. 

Each licensee shall maintain the following 

(a) A copy of Parts 19, 20, and 39 of NKC 

(b) 'Ihe license authorizing the use of licensed 

(c) Operating and emergency procedures 

(d) The record of radiation survey instrument 

(e) The record of leak test results required by 

documena and records at the field station: 

regulations; 

material; 

required by 539.63; 

calibrations required by $39.33; 

039.35; 
(0 Physical inventory records required by 

(9) Utilization records required by 439.39; 
Q Records of inspection and maintenance 

required by 939.43; 
(i) Training records required by $39.61(dj; 

and 
(i) Sutvey rewrds required by $39.67. 

$39.75 Documents and records 

939.37; 

required at temporary 
jobsites. 

Each licensee conducting operations at a 
temporary jobsite shall maintain the following 
docloneria and records at the temporary jobsite 
until the well logging operation is compbled: 

(a) Operating and emergency procedures 
required by $39.63. 

@) Evidence of latest calibration of the 
radiation survey instruments in use at the site 
required by $39.33. 

(c) Latest survey records required by $539.67 

(d) Ihe shipping papen for the KnUlSpoltatiOn 
of radioactive materials requkd by $71.5 of this 
chapter, and 

(e) When operating under reciprocity pursuanr 
to $150.20 of this chapter, a copy of the 

@>, (4. and (e). 
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Agreement State license authorizing use of 
limnsed materials. 

539.7’1 Notification of incidents 
rand iost sources; abandon- 
ment procedures for 
irretrievable sources. 

{a) %e licensee shall immediately notify the 
appropriate NRC Regional Office by telephone 
and subsequently,  within 30 days,  by 
confirmatory letter if the licensee knows or has 
xason to believe that a sealed source has been 
ruptured. The letter must designate the weli or 
ather location, descrike the magnitude and extent 
of the escape of licensed materials, assess the 
consequencss of the rupsuure, and explain effort? 
planned or  being taken to mitigate these 
consequences. 

@) The licerlsee shall notify the Commission 
of the theft or Loss of radioactive materials, 
radiation overexposores, excessive levels and 
concentrations of radiation, and certain other 
aicidentsas required 5y $$20.402,20.403,20.405 
and 30.50 or, for licensees implementing the 
provisions of $8  20.1001-20.2201, $ 20:2201, 
20.2202, 20.2203 and 0 30.50 of this chapter. 

(c) lf a sealed source becomes lodged in a 
well, arid when i t  becomes apparent that efforts LO 
recover Ihe sealed source will not be successful, 
f i e  ficersee shail- 

( l j  h’otify <he appropriate hXC Regional 
Office by telephone or‘ the circilinstmces that 
resulted Lithe inability IO retrieve the source and 
obrain approval to implement abandonment 
procedures; and 

(2j Advise !lie well owner or operator, as 
appropriate, of the abandonment procedures 
under $39.15 (a)  or (cj; and 

(3) Ei ther  ensure tha t  abandonment 
procedures are implemented within 30 days after 
the sealed souece has been classified as 
irretrievable or request an extension of time if 
unable lo complete the abmdonment procedures. 

(d) The licensee shall, within 30 days after a 
sealed source has been classified as irretrievable, 
make a report in writing to Uie appropriate NKC 
Regional Office. The licensee shall send a copy of 
die report TO each appropriate State or Federal 
agency that issued permits or otherwise approved 
of the drilling operation. The repon must contain 
the foilowing information: 

(I) Date of occumnce; 
(2) A descripion of the irretrievable well 

logging source involved including the 
radionuclide and its quantity, chemicai, and 
physical form; 

(3)  Surface location and identification of the 
well; 

(4) Results of efforts to imrnobilizz and seal 
the source in place; 

(5 )  A brief description of the attempted 
recovery effort; 

(6) Uepth of the source; 
(7) Depth of the top of the cement plug; 
(8) Depth of the well; 
(9) Any other information, such as a warning 

statement,  contained on the permanent 
idedficatiori plaque; and 

{lo) SWie and Federai agencies receiving 
copy of this report. 

Subpart F - E x e ~ i ~ p t i ~ n s  

$39.91 Applications for 
exemptions. 

The Commission may, upon application of 
any interested penon or upon its own initiative, 

grant such exemptions from the requirements of 
the regulations in this pm as it determines a= 
authorized by law and will not endanger life or 
property or the common defense arid security and 
are othewise in the public interest. 

Subpart G - E ~ f o ~ c e m e ~ ~ t  

#?19.101 ViQlZitiQllS. 
(a: An injunction or other court order may be 

obtained to prohibit a violation of any provisiori 
of this part. 

@) A court order may be obkined for the 
payment of a civil penally imposed for violasion 
of this part. 

(c) Any person who willfully violates any 
provisioti of this pali issued under section 161 b., 
i., or 0. of the Atomic Energy Act of 1954. as 
amended, or the provisions cited in the authority 
citation at the beginning of this part may be goiity 
of a crime arrd, upon amviaion, may be. punished 
by fine or imprisonment, or both, as provided by 
law. 
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PART 53-CRITERIA AND 
PROCEDURES FOR 
DETERMINING THE 

ADEQUACY OF AVAILABLE 
SPENT NUCLEAR FUEL 
STORAGE CAPACITY 

Subpart A-General Provisions 

Sec. 
53.1 Purpose and scope. 
53.2 Definitions. 
53.3 Communications. 
53.4 Interpretations. 
53.5 Information collection requiments. 
53.6 Specific exemptions. 

Subpart B-Request for a 
Cornmission Determination 

53.1 I 

53.12 

53.13 
53. I4 Additional information, 
53.15 Wi&drawal of adetemination 

53.16 Elimination of qetition. 

Filing and distribution of a 
determination request. 
Contents of a request: General 
information. 
Contents of a request: Alternatives. 

request. 

Subpart C-Issuance of a 
Commission Determination 

53.27 Initial determination. 
53.28 Final determination. 
53.29 

53.30 Criteria for a Conunission 

Notice of issuance of a final 
determination. 

determination. 

Authority: Sees. 53. 57, 62, 63, 65, 69, 81. 
103, 104, 161.68 Stat. 930,932,933,934,935. 
936.937.948.a~ amended(42U.S.C. 2073,2077, 
2092,20B,2~5,u)99,2111,2133,2134,2201j; 
secs. 201,209, as amended, 88 Stat. 1242,1248, 
as amended (42 U.S.C. 5841, 5849); secs. 132, 
135, 96 Stat. 2230, 2232 (42 U.S.C. 10152, 
10155). 

For the purposes of sec. 223.68 Stat. 958. as 
amended (42 U.S.C. 2273); $353.11, 53.12. 
53.13, 53.14, and 53.16 are issued under sec. 
161(0), 68 S t a ~  950, as amended (42 U.S.C. 

Source: 50 FR 5563, R b .  11, 1985, unless 
2201 (0)). 

otherwise noted. 

Subpart A-General Provisions 

$53.1 Purpose and scope. 
(a) The regulations in this part establish 

procedures  and cr i ter ia  for  making the 
determination required by section 135@) of the 
Nuclear Waste Policy Act of 1982 (96 Stat. 2201 
and 2233) that a person owning or operating a 
civilian nuclear power reactor cannot reasonably 
provide adequate spent nuclear fuel storage 
capacity at the reactor site, or at the site of any 
other reactor operated by that person. when 
needed to ensure the continued orderly operation 
of the reactor, and that such person is diligently 
pursuing licensed alternatives to the use of 
Federal storage capacity for the storage of spent 
nuclear fuel expected to be. generated by such 
person in the future. 

(b) The regulations in this part apply to any 
person owning or operating a civilian nuclear 
power reactor who requests a Commission 
determination. 

$53.2 Definitions. 
As used in this part: 
“Civilian nuclear power reactor” means-a 

civilian nuclear power plant required to be 
licensed as a utilization facility under Sections 
103 or 104@) of the Atomic Energy Act of 1954. 

”Commission” means-the Nuclear 
Regulatory Commission or its duly authorized 
representatives. 

“Full core reselve” means-Uie capability to 
store all of the fuel in a singfe reactor core at one 
time at an on-site storage facility. 

“Spent nuclear fuel means”4uel that has 
been withdrawn from a nuclear power reactor 
foollowing irradiation, the constituent elements of 
whch have not been separated by reprocessing. 

$53.3 Communications. 
Except where otherwise specified, each 

communication and report concerning the 
regulations in this part should be addressed to the 
Document Control  Desk,  U.S. Nuclear 
Regulatory Commission, Attention: Executive 
Director for Operations, Washington, DC 20555, 
or may be delivered in person to the 
Commission’s Document Control Desk between 
the hours of 8: 15 a.m. and 4:OO p.ni. Eastern T i e  
at 11555 Rockville Pike. Rockville, Maryland. 

$93.4 Interpretations. 
Except as specifically authorized by the 

Commission in writing, no interpretstion of the 
meaning of the regulations hi l h i s  part by any 
officer or employee of the Commission other than 
written inteqretation by the General Counsel will 
be considered binding on the Commission. 

$53.5 Information collection 
requirements. 

(a) The Nuclear Regulatory Commission has 
submitted the information collection 
requirements contained in this part to the Office 
of Management and Budge$ (OMB) for approval 
as required by the Paperwork Reduction Act of 
1980(42U.S.C. 3501 et seq.). OMBhas approved 
the information collection requirements 
contained in this part under control numbe.r 
3150-0126. 

@) The approved information collection 
requirements in this part appear in $553.1 1,53.12, 
53.13, and 53.14. 

$53.6 Specific exemptions. 
The Commission may. upon application of 

any interested person or upon its own initiative, 
grant such exemption from the requiremen@ of 
the regulations in this part as it determines a x  
authorized by law and will not endanger life or 
property or the common defense and security and 
are othewise in the public interest. 

Subpart B-Request for a 
Corn mission Determination 

$53.11 Filing and distribution of a 
determination request. 

(a) The person submitting a q u e s t  for a 
Conunission determination must file a signed 
original and 9 copies of the request with the 
Commission at the address specified in 953.3, 
with a copy also provided to the appropriate 
Regional Administrator at the address specified in 
Appendix D to Part 200f l h i s  chapter. The request 
must be signed by the person requesting the 
determination or the person’s authorized 
repmentative under oath or affirmation. 

(b) Any request for  a Commission 
determination under this part, must be. filed no 
later than June 30, 1989. An exception to this 
requirement may be granted if the Commission 
determines that: 

(1) The request is llkely to be processed and 
the determination made prior to J a n u q  1,1990, 
and 

(2) The person requesting the determination 
has shown good cause for the failure to file on 
time. 

(c) Upon receipt  of a request for  a 
determination, the Secretary of the Commission 
will cause to be published in the Federal Register 
a notice of receipt of the request and the 
opportunity for a 30-day public comment period 
on the request. A copy of the request will bc made 
avai lable  for  publ ic  inspection in the 
Commission’s Public Document Room. 2120 L 
Street NW.. Washington, X, and in the Local 
Public Document Room for the reactor site. The 
Secretary of the Commission will also transmit a 
copy of the request to the Office of Civilian 
Radioactive Waste Management of the U.S. 
Department of Energy. 

(d) Fees applicable to a request for a 
Commission determinationunder thlspart willbe 
determined in accordance with the procedures set 
for& for special projects under category 12 of 
8 170.3 1 of this chapter. 

(e) In the event that the Kkparlment of Energy 
has entered into contracts for the full amount of 
spent fuel authorized for Federal interim storage 
under section 135(a) of the Nuclear Waste Policy 
Act, the Commission may suspend the pmsring 
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site and the schedule for when Federai storage is 
needed, and may contain conditions on which the 
determination is dependent. A copy of the initial 
determination shall be sent to the penon who filed 
the request, 

(d) If a request for a determination is based on 
circumstances that are too remote and speculative 
to allow an informed determination, the 
Commission, the EDO, or designee, may deny the 
request. 

$53.28 Final determination. 
(a) An initial detemiination under 353.27 shall 

be filed with the Office of the Secretary of the 
Commission. Such initial determination shall 
constitute the final determination of the 
Commission thirty (30) days after its issuance, 
unless the Commission decides to review the 
initial delemination under paragraph (b) of this 
section. 

(b) Within thirty days after the Executive 
Director for Operations, or designee, makes an 
initial determination, the Commission may, on i& 
own motion, review the determination. 

(c) The Commission may. at its discretion, 
extend the time for review of an initial 
determination under paragraph (b) of this section; 
pmvided,however,that~theCommissionhasnot 
completed its review or  issued a f inal  
determination within six (9 months of the filing 
of a request  under this part, the initial 
determination of the Executive Director for 
Operations, or his or her designee, shall constitute 
the find determination of the Commission. 

(d) No pet i t ion o r  other  request for 
Commission review of an initial determination 
under 853.27 will be entertained by the  
Commission. 

$53.29 Notice of issuance of a final 
deter mination. 

(a) Upon the issuance of a final Commission 
determination or after the expiration of the time 
for Commission review of an initial determination 
under  $53.28. which constitutes a f inal  
determination, the Secretary of the Commission 
will notify, in writing, the penon making the 
requeut, and the Office of Civilian Radioactive 
Waste Management of the Department of Energy 
of the fiial determination. 

(b) The Secretary of the Commission will 
cause to be published in the Federal Register a 
notice of the issuance of the final determination. 

(c) The Secretary of the Commission will 
make a copy of the final determination available 
for public inspection in the Commission’s Public 
Document  Room, 2120 L Street  NW., 
Washington, DC. and in the Local Public 
Document Room for the reactor site. 

553.30 Criteria for a Commission 
determination. 

(a) In making the determination required by 
$53.27(a)(l), the Commission shall consider the 
existence of technical, economic, regulatory. or 
health and safety factors that would make the 
implementation of any alternative to Federal 
interim storage of spent nuclear fuel set forth in 
953.13(~) unreasonable, such as- 

( 1 )  Suitability of the reactor site for  
implementation of an alternative, including 
consideration of structural integrity. 

(2) Inability to meet the Commission’s 
regulatory requirements for implementation and 
licensing of an alternative due to factors beyond 
the licensee’s control and despite the licensee’s 
diligent and good faith efforts. 

(3) Inability to obtain necessary materials or 
equipment in a timely manner. 

(4 )  Modifications h a t  would result in the 
excessive redudion of code design margins. 

(5) Extraordinary costs of implementation 
that are clearly unreasonable in view of such 
factors as the amount of additional storage 
capacity needed, the time for which additional 
storage capacity is needed, or the cost of Federal 
interim storage. 

(6) Unforeseen or uavoidable delays in the 
licensing or implementation of an alternative due 
lo factors beyond the licensee’s control and 
despite the licenqee’s diligent and good faith 
efforts. 

(7) Legal impediments to the implementation 
of an alternative, such as State or local laws or 
regulatory actions, including preexisting 
agreements, pertaining to matters within the 
jurisdiction of those levels of government, which 
are valid and enforceable or, though not valid, 
cannot reasonably be invalidated or enforcement 
enjoined in a timely manner. 

(8) Occupational or off-site radiation 
exposures or on-site construction hazanis that are 
clearly unreasonable in view of the amount of 
additional storage capacity needed or the time for 
which additional storage capacity is needed 

@) Solely for the purpose of making the 
determination required by $53.27(a)(1), the 
Commission shall ensurethemaintenanceof a full 
core resewe at the site of the civilian nuclear 
powerreactorforwhichthe requestisbeingmade. 

(c) If the person requesting the determination 
demonstrates, and the Commission finds, that the 
maintenance of a single full core mewe at the 
reactor site is either inadequate or not necessary 
for continued orderly operation of the reactor, the 
Commission may make an exception to the 
provision of paragraph (b) of this section. 

(d) In making the determination rrquired by 
453.27(a)(2), the Commission will consider 
whether the person submitting the request has 
demonstrated diligent and timely efforts to initiate 
activities reasonably calculated to implement 
alternatives to Federal interim storage of spent 
fuel on a schedule commensurate with the need to 
suppolt the continued orderly operation of the 
reactor, including- 

(1) Diligent and good faith efforts to preparr 
and file existing license application(s1 for spent 
nuclear rue! storage alternative(s) as early as 
possible so as to provide sufficient time to allow 
for design, licensing, and implementation; and 

(2) Subsequent developments beyond the 
control of the person submitting the request that 

(i) Have changed the original estiniate of 
when and how much additional storage capacity 
will be needed or 

(ii) Would prevent the timely implementation 
of one or more alternatives; and 

(3) The timely preparat ion and 
implementation of a spent nuclear fuel storage 
program or plan that evaluates the feasibility of 
alternatives to Federal storage of spent nuclear 
fuel, taking into account technical, economic, 
regulatory, and public health and safety factors 
and that includes the prompt development of 
feasible alternatives to Federal storage. 

(5OFR5563,Pcb. 11,1985;5OFR8606,Mar.4,19851 
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PART 60-DISPOSAL OF 

HIGH-LEVEL R A DI 0 ACTIVE 
WASTES IN GEOLOGIC 

REPOSITORIES 

Subpart A-General Provisions 

Sec. 
60.1 
60.2 
60.3 
60.4 
60.5 
60.6 
60.1 

60.8 

60.9 
60.10 

60.11 

60.15 
60.16 
60. I7 

60.18 

60.21 
60.22 

60.23 
60.24 

Purpose and scope. 
Definitions. 
License required. 
Communications and records. 
Interpretations. 
Exemptions. 
License not required for certain 
preliminary activities. 
Reporting, recordkeeping, and 
application requirements; OMB 
approval not required. 
Employment protection. 
Completeness and accuracy of 
information. 
Deliberate misconduct 

Subpart B-Licenses 

Preapplication Review 

Site charachrization. 
Site characterization plan required. 
Contents of site characterization 
plan. 
Review of site characterization 
activities. 

License Applications 
Content of application. 
Filing and distribution of 
application. 
Elimination of repetition. 
Updating of application and 
environmental impact statement. 

Construction Authorization 
60.31 Construction authorization. 
60.32 Conditions of construction 

60.33 Amendment of construction 
authorization. 

authorization. 

License Issuance and Amendment 
60.41 
60.42 Conditions of license. 
60.43 License specification. 
60.44 Changes, tests, and experiments. 
60.45 Amendment of license. 
60.46 Particular activities requiring 

license amendment. 

Standards for issuance of a license. 

Permanent Closure 
60.5 1 

60.52 Termination of license. 

License amendment for permanent 
closure. 

Subpart C-Participation by State 
Governments and Affected Indian 

Tribes 

60.61 Provision of information. 
60.62 Site review. 
60.63 Participation in license reviews. 
60.64 Notice to States. 
60.65 Representation. 

Subpart D-Records, Reports, 
Tests, and Inspections 

60.7 I Records and reports. 
60.72 Construction records. 
60.73 Repom of deficiencies. 
60.74 Tests. 
60.75 Inspections. 

Subpart E-Technical Criteria 

60.101 
60.102 Concepts. 

Purpose and nature of findings. 

Performance Qbj ectives 

60.111 

60.112 

60.1 13 

Performance of the geologic 
repository operations area through 
permanent closure. 
Overall system performance 
objective for the geologic repository 
after permanent closure. 
Pelfomance of particular barriers 
after permanent closure. 

Land Ownership and Control 
60.121 Requirements for ownership and 

con~rol of interests in land. 

Siting Criteria 
60.122 Siting criteria 

Design Criteria for the Geological 
Repository Operations Area 

60.133 Scope of design criteria for the 
geologic repository operations area. 

60.131 General design criteria for the 
geologic repository operations area. 

60.132 Additional design criteria for 
surface facilities in the geologic 
repository operations area. 

60.133 Additional design criteria for the 
underground facility. 

60.134 Design of seals for shafts and 
boreholes. 

Design Criteria for the Waste 
Package 

60.135 Criteria for the waste package and 
its components. 

Performance Confirmation 
Requirements 

60.137 General requirements for 
pelformance confirmation. 

Subpart F-Performance 
Confirma tion Program 

60.140 General requirements. 
60.141 Confirmation of geotechnical and 

design parameten. 
60.142 Design testing. 
60.143 Monitoring and testing waste 

packages. 

Subpart G-Quality Assurance 

60.1% scope. 
60.151 Applicability. 
60.152 Implementation. 

Subpart H-Training and 
Certification of Personnel 

60.160 General requirements. 
60.161 Training and certification program. 
60.162 Physical requirements. 

Subpart I-Emergency Planning 
Criteria [Reserved] 

Authority: Secs. 51, 53, 62. 63,65, 81, 161, 
182, 183,68 Stat. 929,930,932,933,935,948. 
953, 954, as amended (42 U.S.C. 2071, 2073, 
2092, M93,2095,2111,2201,2U2,2233): sea. 
202.206, 88 Stat. 1244, 1246 (42 U.S.C. 5842 
5846); sea. 10 and 14, Pub. L. 95-601,92 Stat. 
295 I (42 U.S.C. 2Mla and 5sSl); sec. 102, Pub. 
L. 91-190, 83 Stat. 853 (42 U.S.C. 4332); sea. 
114,121,Pub.L.97-425,96Stat.2213g,2228,as 
amended (42U.S.C. 10134. 10141). 

For the purposes of sec. 223.68 Stat. 958. as 
amended (42 U.S.C. 2273); Sea.  60.9(f). 60.10, 
60.71 are issued under secs. 161i and 1610. 68 
Stat. 949 and 950, as amended (42 U.S.C. 2201(i) 
and 220110)). 

Source: 46 FR 13980, Feb. 25, 1981. unless 
otherwise noted. 

Subpart A-General Provisions 

$60.1 Purpose and scope. 
This part prescribes rules governing the 

licensing of the U.S. Department of Energy to 
receive and possess source, special nuclear, and 
byproduct material at a geologic repository 
operations area sited, constructed, or operated in 
accordance with the Nuclear Waste Policy Act of 
1982 This part does not apply to any activity 
licensed under another part of this chapter. This 
part also gives notice to all persons who 
knowingly provide to any licensee, contractor, or 
subcontractor, components, equipment, materials, 
or other goods or services, that relate to a 
licensee's activities subject to this part, that they 
may be individually subject to NRC enforcement 
action for violation of 460.11. 
[SlPRZ7162,Jdy30.1986) 
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560.2 Definitions. 
As used in this part: 
”Accessibie environment” means: 
( I )  The atmosphere. 
(3) the !and sudace, 
(3) surface waer, 
(4) oceans. and 
jS)riie pf l ion  ofthe lithosphere that is outside 

the controlled area. 
“Affected Indian Tribe” rneans any Indian 

Tribe ( I )  within whose reservation b o u n d ~ e r  a 
repository for high-level ndioactive waste or 
spentfxl is proposed to be iocsted; or (2)  whose 
Federally defined possessory c‘r usage fights io 
other laids outside of the reservalrion’r boundaries 
arising out of Congnssiondly rd:iIied treaties OF 
other Federal iaw inay be substanrialiy and 
adversely affected by the locating of such a 
facility; Provided, That the Secretary of the 
Interior finds, upon &e petition of the appropriate 
goverrmental offici& of the Tribe. ihat such 
effects are both substantial and advene to the 
Trike. 

“‘An:icipated pmcesses and evenu” means 
lhose carural processes and events thal are 
reasonably likely to occur durhg h e  period h e  
intended performance objective must be 
achieved. To !he extent reasonable in dfie light of 
the geoiogic record, i t  shall be assumed that those 
processes operaring in :he geologic selrhg doririg 
the Quaternary Period contkue t~ operate but 
with the perturbations cased  by the presence of 
empiaced radioactive waste superimposed 
theiron. 

“Barrier” means any malerial or structure that 
prevenk or subslmtially delays muvemenl of 
water or mdionuclida. 

“Candidate area” means a geologic and 
hydrologic system within which a geolcgic 
~ . i p o ~ i t ~ r y  may tx located 

“Commencerneni of construction” meam 
ciearkig of land, smface or subsdace excavation. 
or omer subsmziai action that would adveneiy 
&ect &e environment of a site, but does not 
include &angs desirable for the tmporary use 
of the land for public recreational uses, site 
characterization activities, other preco.7stmction 
monitoring and investigatian necessary io 
establish background infoxration elated io Lhe 
suitability o f  a ske or to the protection of 
environrnemtal values, or procurement os 

960.2 
manufacture of components of the geologic 
repository operations area 

“Commiss ion”  means the Nuclear 
Regulatory Conuniinsion or ils duly authorized 
representatives. 

“Coniainnent” means the confinement of 
radioactive waste wirhin a designated boundaiy. 

“Controlled area” means B sudace location, 
to be marked by suitabie monuments, extending 
horizontally no more ho an 10 kilometers in any 
direction from the outer boundary of the 
underground facility. and the underlying 
subsurface, which aree has been committed LO use 
as a geoiogic repository and from which 
incorrpatible activities would be restricted 
following permanent cbsurt. 

“‘Director” means the Director of t3e Nuclear 
Regulatory Commission’s Bffice of Nuclear 
Material Sde ty  and Safeguards. 

“Disposa1”rneans the isolation of radioaclive 
wastes from h e  accessible envi;onrrent. 

’‘DDis;&d zone” means that porion of the 
controlled area the physical or  chenica l  
properties of which have changed as a mull  of 
underground r‘acilisy constmtion or as a xsult of 
heaF generaied by the emplaced radioactive 
wastes such that the sesu\rantchangeofpro~rries 
may have 3 significan: effect on the pxfonnance 
of ihe geologic. repository. 

“DOE” means the U.S. Depanment of 
Energy or its duly authorized repmeritatives. 

“Engineered barrier sysrem”means the waste 
packages and the underground facility. 

“Geologic repositoly”means a system which 
is intended to be uecc So, or may be wed for, :he 
disposal of radioactive wastes in excavated 
gedogic media. A geologic r~~wsi tory includes: 

(I)  Tne geologic repsitory operations area, 
and 

(2) the portion of &le geologic setting &at 
provides isokicr: of h e  radioactive waste. 

‘‘Geoiagic repsiioty ogxralions aea”meai3~ 
a high-level radioadive waste facility &a3 is part 
of a geologic repsitory, inchding both oudsre 
and subsurface areas, where waste handling 
azivities am conducted. 

“Geologic setting” means the geologic, 
hydrologic, and geochen5cal systems of the 
region in which a geologic repository operations 
a.a is or may be I~cated. 

“Groundwater”rneans all waterwhichoccun 

“High-level radioactive waste” or “NLW” 

( I )  Irradiated reactor fuel, 
(2j liquid wastes =suiting from the qwation 

of the first cycle solvent extraction system, or 
equivalent, and the concentrated wastes from 
subsequent extraction cycles, or equivalent, in a 
facility for reprocessing irradiated reactor fuel, 
and 

(3 solids into which such liquid wastes have 
been converied. 

”FEW facihy”means a facMy subjectto Lbe 
licensing and reiated regulatory authority of the 
Commission p n u a n t  to Sections 202Q) and 
202(4) of the Energy Reorganization Act of 1974 

“Host rock” means the geologic medium in 
which the waste is emplaced. 

“Important to safety,” with reference to 
stwtilres, systems, .and cornonen’s means time 
engineered S I I U C ~ ~ S .  systems, 3nd compnenh 
essential to rhe piwention or mitigation of an 
accident that could result in a radiation dose to the 
whole M y ,  or any organ, of 0.5 rem o r g ~ a r e r  at 
or beyond h e  nearest boundaay of khe uimstricted 
area at my time until the completion of permanent 
closure. 

“Isolation” means inhibiting the transport of 
radioactive material so that anounts  and 
concentrations of this material eritering :he 
accessible environmtnr wiii be kepi within 
prescrlbed limils. 

“Pemanent closure” mans  final bacld’iliing 
of h e  underground facility and the seding of 
shafts and boreholes. 

“Perfomlance confimiation” means the 
program of bests, experirr:ent.s, and analyses which 
is conducted to evaluate the accuracy and 
adequacy of L?t: infoonnation used lo dttemine 
with reasonable amrance L h d  the psifomancs 

below the land surface. 

means: 

(88 Stat 1244).’ 

objectives for the period after permanent closure 
will be met. 

“Public Document Room” means the place at 
2120 L Stree? NV., Washington. D.C., at which 
records or‘ the Commission will ordinarily be 
madeavajiabieforpubiicinspecrion an4aslyother 
place, the location of which has been published in 
the Federai Register, at which public itcords of 
the Commission pertaining to a particular 
geologic repository are made availlable for public 
inspection. 

“Radioactive wate”or  “waste”mearis FEW 
and other radioactive materials other than HLW 
that are received for emplacement in a gedugic 
repi tory.  

“Restricted area” means my area access to 
which is conlrolled by the Iicemee for pvrposcs 
of protection of individuals from exposure to 
radiation and radioactive materids “Restricted 
area” shall riot include any areas used as 
resideritid quirten, although a separate room or 
rooms in a residential bilding may be set apart 3 3  
a restected arm. 

“‘Retrievd” means the act of inrenrionalIy 
removing radioactive waste Prom the underground 
location a: which the waste had been previously 
ernplaced for disposal. 

“Saturated zone” means that part of rhe 
earth’s c m t  &neath the regional water uble in 
which all voids, large arid small, are idealiy filled 
with water  uoder  pressure greater  than 
a7mos?heric. 

“Site” means the locasion of the controlled 
area. 

“Site characterization” means the program or‘ 
exploration and meaPch, both in %he fabratory 
and in the field, undertaken to establish the 
geologic conditions m d  nhe ranges of those 
parmeters of a particular site relevant to the 
piocediues under t h i s  p a t  Site maracierization 
indudes b00s;r.g~. surface excavations;, excavation 
of exploratory shafls, limited subsurface lateral 
exavanions and brings, m d  in siiu resting at 
dcph needeed to dewmine the suitabiiiv of the 
site for B geologic repitory, but does not incllndc 
prelimiiiary brings  and geophysicai testing 
needed to decide wheeher site characterization 
should be undertaken. 

“Unanticipated processes an& events” mems 
those pmeses  and events &kcring the geologic 
setting that are judged not to be rei%onably likely 
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to occur during the period the intended 
performance objective must be achieved, but 
which are nevertheless sufficiently credible to 
warrant consideration. Unanticipated p r e s s e s  
and events may be either natural pmesses or 
events orprocesses and events initiated by human 
activities other than those activities licensed 
under this part. Processes and evenls initiated by 
human activities may only be found to be 
sufficiently credible to warrant consideration if it 
is assumed that: 

(1) The monuments provided for by this part 
are sufficiently permanent to serve their intended 

(2) the value to future generations of potential 
resources within the site can be assessed 
adequately under the applicable provisions of this 
p a ;  

(3) an understanding of the nature of 
radioactivity, and an appreoiation of its hazards, 
have been retained in some functioning 
institutions; 

(4) institutions are able to assess risk and to 
take remedial action at a level of social 
organization and technological competence 
equivalent to, or superior to, that which was 
applied in initiating the processes or events 
concerned; and 

( 5 )  relevant records are preserved, and remain 
accessible, for  several hundred years after 
permanent closure. 

“Underground facility” means the 
underground structure, including openings and 
backfill materials, but excluding shafts, 
boreholes, and their seals. 

“Unrestricted area”means any a m ,  access to 
which is not controlled by the licensee for 
purposes of protection of individuals from 
e x p u r e  to radiation and radioactive materials, 
and any area used for residential quarters. 

“Unsaturated zone”mems the zone ktween 
the land surface and the regional water table. 
Generally, fluid pressure in this zone is less  than 
atmospheric pressure, and some of the voids may 
contain air or other gases at atmospheric pressure. 
Beneath flooded areas or in perched water bodies 
the fluid prmsure locally may be greater than 
atmospheric. 

“Waste form”means the radioactive waste 
materiais and any encapsulating or stabilizing 
matrix. 

purpose; 

$60.9 

“Waste package” means the waste form and 
any containers, shielding, packing and other 
a b s o h n t  materials immediately surrounding an 
individual waste container. 

“Water table” means that surface in a 
groundwater body at which the water pressure is 
atmospheric. 

(48 FR 26217, h Zi, 1%3. as mndcd .( X, FR 29647, July 
22,1~5;51PR~l62.July30.1986] 

$60.3 License required. 
(a) DOE shall not receive or possess sotwe. 

special nuclear, or byproduct material at a 
geologic repository operations area except as 
authorized by a license issued by the Commission 
pursuant to this piut. 

@) DOE shall not commence construction of 
a geologic repository operations area unless it has 
filed an application with the Commission and has 
obtained construction authorization as provided 
in chis part. FaiIure to comply with this 
requirement shall be grounds for denial of a 
license. 

860.4 Communications and 
records. 

(a) Except where otherwise specified, all 
communications and reports concerning the 
regulations in this part and applications filed 
under them should be addressed to the Director, 
Office of Nuclear Material Safety and Safeguards, 
U.S. Nuclear Regulatory Commission, 
Washington, DC 20555. Communications, 
reports, and applications may be delivered at the 
Commission’s offices at 2120 L Street NW.. 
Washington, DC. or 11555 Rockville Pike, 
Rockville, Maryland. 

@) Each record required by this part must be 
legible throughout the retention period specified 
by each Commission regulation. The reword may 
be the original or a reproduced copy or a 
microform provided that the copy or microform is 
authenticated by authorized personnel and that the 
microform is capable of producing a clear oopy 
throughout the required retention period. The 
record may also be stored in electronic media with 
the capability for producing legible, accurate, and 
complete reconls dvring the required retention 
period. Records such as letters, drawings, 
specifications, must include all pertinent 

information such as stamps. initials, and 
signatures. The licensee shall maintain adequate 
safeguards against tampering with and loss of 
records. 

$60.5 Interpretations. 
Except as specifically authorized by the 

Commission, in writing, no interpretation of the 
meaning of the regulations in this part by any 
officer or employee of the Commission other than 
a written interpretation by the General Counsel 
will be mnsidered binding upon the Commission. 

860.6 Exemptions. 
l k  Commission may, upon application by 

DOE, any interested person, or upon its own 
initiative, grant such exemptions from the 
requirements of the regulations in this part as it 
determines are authorized by law, will not 
endanger life or propelty or the common defense 
and security, and are othewise in the public 
interest. 

860.7 License not required for 
certain preliminary 
activities. 

The requirement for a license set forlh in 
$60.3(a) of this part is not applicable to the extent 
that W E  receives and possesses source, special 
nuclear, and byproduct material at a geologic 
repository: 

(a) For purposes of site characterization: or 
(b) For use, during sire characterization or 

construction, as components of radiographic, 
radiation monitoring, or similar equipment or 
ins tnunentation. 

$60.8 Reporting, recordkeeping, 
and application 
requirements: OM3 
approval not required. 

The information collection requirements 
contained in this part affect fewer than ten 
persons. TheEfore, under section 3506(c)(5) of 
the Papenvork Reduction Act of 1980 (Pub. L. 
96-51 I), OMB clearance is not required for these 
information collection requirements. 
I47 PR 13774. Ap. 1.19821 

$68.9 Employee protection. 
(a) Discrimination by a Commission l imsee,  

an applicant for a Commission license, or a 
contractor or subcontractor of a Commission 
liccnsee or applicant against an employee for 
engaging in certain protected activities i s  
prohibited, Discrimination includes discharge and 
other actions that relate to compensation. terms, 
conditions, and privileges of employment. n e  
protected activities are established in nedion 210 
of the Energy Reorganivttion Act of 1974, as 
amended, and in general are related to the 
administration or enforcement of a requirement 
imposed under the Atomic Energy Act or the 
Energy Reorganization Ad. 

(1) The protected activities include but are nut 
limited to: 

(i) Providing the Commission information 
about possible violations of requirements 
imposed under either of the above statutes; 

(ii) Requesting the Commission to institute 
action against his or her employer for the 
adminis t ra t ion or enforcement of these 
requirements; or 

(i i i)  Testifying in  any Commission 
proceeding. 

(2) These activities are protected even if no 
formal proceeding is actually initiated as a result 
of the employee assistance or participation. 

(3) This section has no application to any 
employee alleging discrimination pmhibited by 
this section who, acting without directionfromhis 
or her employer (or the employer’s agent), 
deliberately causes a violation of any quirement  
of the Energy Reorganization Act of 1974, as 
amended, or b e  Atomic Energy Act of 1954, as 
amended. 

@) Any employee who believes that he or she 
has k e n  discharged or otherwise discriminated 
against by any person for engaging in the 
protected activities specified in paragraph (aj(1) 
of this section may seek a remedy for the 
discharge o r  discrimination through an  
administrative proceeding in the Department of 
Labor. The administrative proceeding must be 
initiated within 30 days after an alleged violation 
occurs by filing a complaint alleging the violation 
with the Department of Labor, Employment 
Standards Administration, Wage and Hour 
Division. The Department. of L a b r  may order 
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reinstatement, back pay, and compensarory 
damages. 

(c’AAvioiationofpara~aph(ajorparagraph(~od 
tihis d o n  try a Commission Ilcensee, an q d i c m t  
for a Commission license, or a contractor or 
s&xxniictor of a Commission limsee or qpiicxit 
may be p m d s  for- 

(1) Denid. revocation, or suspension of the 
license. 

(2 )  Imposition of a civil penalty on the 
licensee or applicant. 

(3) Other enforcement action. 
(dj Actions taken by an employer, 0: othen, 

which adversely affect an employee may he 
predicated upon nondiscriminatory g:ounds. The 
prohibition applies when rhe adverse action 
occurs because rhe erq~loyee has engaged in 
protected activities. An employee’s engagement 
in protected activities does not aldorriarically 
render him or her immune from discharge or 
discipline for legitimate reasons or from adverse 
aclion dictated by nonprohibited consideralions. 

(e) Each licensee and each applicai~ shall post 
Form NRC-3. “Notice to Employees,“ on its 
premises. P O S K ~ I I ~  must eK as locations sufficient 
to permit employees protected by h i s  section so 
observe a copy on the way to or from their place 
of work. Premises must be posted not later Ihan 
30 days after an application is docketed and 
remain posted while the application is pending 
before the Commission, during h e  term of &e 
license, and for 30 Bays faliowlng license 
iemination. 

(0 No agreement affecting the compensation, 
!emis, conditions and privileges of employment, 
including an agreement to settle a complaint filed 
by ar; employee wih the Department of Labor 
pursuant $0  section 210 of the Energy 
Reorgmization Act of 1974. may confain any 
pravision which would prohibit, restrict, or 
otherwise discourage, an employee from 
participaring in protected activity as defied in 
paragraph (a)(Ij of ibis section. including, but nut 
limited to, providing infonilation to $he NRC on 
potential violations or other matters within M C ’ s  
regularory respwibilities. 
Nor: copies o l b  FiRC-3 m y  bc o b l r d  by wnnq to thc 
R e g i d  .kkuhklrataofcr a p p p a k  US .Nlrcicar Repuistay 
C d s m  % g d  O f l a  l e d  in A p d i x  D. PnrC 20 of 
Cfisptcl .  

560.17 
[47 PR 33456, k l y  14. 1982. as mrndcd at 52 FR 31612, A q .  
21, 19811 

$60.143 Cearnpleteness and 
accuracy of informiation. 

(a) Infomarion provided ?o Ihe Commission 
by 3x1 zppfican? for a iicense or by a licensee or 
information required by statute or by the 
Commisiion’s regulations, orders, or license 
conditions Io be maintained by h e  applicant orthe 
licensee shall be complete a::d accurale in all 
material respects. 

@) Each applicant or licensee shall notify the 
Commission of information idenrified by the 
applicant or licensee as having for the regulated 
adiviry a significant implication for public health 
and safety 01 common defense and security. An 
applicant or licensee violates h i s  paragraph only 
if the applicant or Licensee fails SO notify the 
Commission of information tiat the applicant or 
licensee has identified as having a significant 
implication for public health and saiety or 
common defeme and security. NoBicaiion shall 
be provided to the Adrninisrrator of the 
appropriate Regional Office witf-h two working 
days of identifying the infomation.  This 
requirement is not appiicab!e to information 
which is already required to be provided to the 
Commission by other reposing or updating 
requirements. 
I52FR 49373.&;xc.31, 19S7] 

gscr.ar! Deliberate misconduct 
(a) Any licensee or any employee of a 

licensee; and any contractor (including a supplier 
or consultant), subcontractor, or any employee of 
a contractoror suixontrdctoi. of any licensee, who 
knowingly provides to any licensee, contractor, or 
subcontractor, componenis, equipmen:, materials, 
or other goods or services, that relatc :o a 
licensee’s acrivi:ies subject to this part; may not: 

(1) Engage in deliberate misconduct that 
causes or, but for detection, would have caused, a 
licensee LO tx in violation of any ride regulation, 
or order, or m y  term, condition, or limitation of 
any liceme, issued by the Commission, or 

( 2 )  Deliberately snbmit lo the NRC. a 
l icensee,  c r  a licensee’s consractor or 
subcontractor. infornation that the person 
submitting the i n f o m a t i o n  knows to be 

incomplete or inaccurate in some respect material 
to the NRC. 

@) A v ~ o n  who violates paragraph (a){l) or 
(aj(2) of th i s  ser:ion may be subject :o 
enforcement acrion in accordance with the 
p:ocedims in 10 CFk par? 2, subpart E. 

(c) For purposes of paragraph (a)(i) of this 
section, deliberate misconduct by a person means 
an intentional act or omission !hat the penon 
knows: 

(1) Would cause a licensee to be in violation 
of my NIC, regulation, or order, or any tern, 
condition, or limitation. of any license issued by 
the Conmission, or 

(2) Constitutes a violation of a rrquiiemeni, 
procedure. inslruction. contmct, purchase order or 
plicy of a license, contractor, or subcontractor. 

Subpart B-Licenses 

Preapplication Review 

560.15 Site characterization. 
(a) Prior lo submitmi or an application lor a 

license to be issued under this part DOE shall 
conduct a program of  site chanaeriz?tion with 
respect io the site to be described in such 
applicalion. 

(b) t’nless the Commission determines with 
mpect to the site described in the application Lhat 
it is not necessaiy, site characterizaation shall 
include a program of in situ exploration ax i  
resting at the depths that wastes would be 

(c) The program of site characterization shall 
be conducted in accordance with &e following: 

(1 j Investigations to obtain the required 
information shdl be conducted in such a mannei 
as to h i ;  adverse effects on rhe long-term 
pzrfomance of the geologic i tpsi tor i  :o the 
extsnt practical. 

(2) m e  number of exploratory boreholes and 
s h a h  shalli ix: limited IO the extent pradicd 
consistent with obtaining the infomation needed 
for sire charxkrization. 

(3) To the extent practical, exploratorj 
boreholes and shafts in the geologic xpositorj 
operations area sha3 be located where skafb are 
planned for underground faciky consimtion and 
opelation or where lalge unexcavated pillars a x  
planned. 

t7Ilpiaced. 

(4) Subsurface exploratory drilling. 
ercavalion, and in situ testing before and during 
comtndion ahall be plmwd and coordinated 
wiih geologic repositorj operations area design 
and conslrue,ion, 
146 PR 13?JO. kb. 25. 1981. u n m & d  at 48 FR 28219, June 
21. !983. Rcdcsrpltd ius m d d  at 5 :  FR 27i62. July 30, 

198q 

$160.16 Site characterization plan 
required. 

Before proceeding to sink shafh a: any area 
which has keen approvtd by the Przsident for site 
characrerizatior., DOE shall sGbmit to the 
Director, fo r  review and comineoa, a sire 
characterization plan for such area. DOE shall 
defer h e  sinking of such s h a h  until such rime as 
there has k e n  an opportunity for Commission 
comments thereon To have been solicited and 
considered by W E .  
is1 PR m 6 2 .  July 30. i 98q  

560.17 contents OF site 
characterization pian. 

The site characterization plan shall contain- 
(a) A general plan for site characterizaiion 

activities to be conducted at the area to be 
characterized, which general pian shail include: 

( I )  A description of such area, including 
infonnation on q.dali;y assurance programs that 
have been applied to the collecrion, recording, md 
reren!ion 0:‘ information used in preparing such 
description. 

(2) A description of such site characterization 
activities, including the fo!lowing- 

(I) The extent of planned excnvations; 
(ii) Plans for any onsite testing with 

radioacrlve marerial, including radioactive 
iracem, or nofiradioacrive anaerial; 

(lii) Plans for any investigation aciivilies that 
may affea the capability of such area to isoiaie 
high-level radioactive waste; 

(ivj Plans to control w y  adverse impacts from 
such sire characterization activities that are 
irnprtant to safety or that are inportant to waste 
isolation; and 

(vj Plans io apply q d i g  B s s m c e  IO data 
collec:ion, recording, and retention. 
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(3) Plans for the deconramination and 

decommissioning of such area, and for the 
mit igat ion of any significant adverse 
environmental  impacts caused by site 
characterization activities, if such area is 
determined unsuitable for application for a 
construction authorization for a geologic 
repository operations area; 

(4) Criteria, developed pursuant to section 
112(a) of the Nuclear Waste Policy Act of 1982, 
to be used to determine the suitability of such area 
for the location of a geologic repository; and 

( 5 )  Any other information which the 
Conmission, by d e  or order, requires. 

(b) Adescription of thepossible waste form or 
waste package for the high-level radioactive 
waste to be emplaced in such geologic repository, 
a description (to the extent practicable) of the 
relationship between such waste form or waste 
package and the host rock at such area, and a 
description of the activities being conducted by 
DOE with respect to such possible waste form or 
waste package or their relatiooship; and 

(c) A conceptual design for the geologic 
repository operations area that takes into acmunt 
likely site-specific requirements. 
IS1 FR27163,hdy30.19%6) 

$60.18 Review of site characteri- 
zation activities. 2 

(a) The Director shall cause to be published in 
the Federal Regist.er a notice that a site 
characterization plan has been received from 
DOE and that a staff review of such pian has 
begun. The notice shall identify the area to be 
characterized and the hRC staff members to be 
consulted for further information. 

@) The Director shall make a COW of the site 
characterization plan available at the Public 
Document Roam. The Director shall &so transmit 

2h  dm u) Q lrv- of sit  c b r r i r s i i o a  wrivitin 
spsnficd iatkisrackm, rhc Commirimcoolempl.ea anmg.ahg 
I r V m  of stbcr idkImatiim on ate inKadahon *od sib 
ciumshiudoq m ordn U, dlou crly i&nkfxatiiiO of pornrid 
iia@dmg kucr for W y  r e s d v h  Thb activiry will iaduds. 
forcxnmplt,arrvrur of &BrcnviXmneord l a s e m s p r r p r e d  
byDOEattlxhafsienank&m,gndrrvievofksuesdcl.rd 
b k g  Ld dmc O X @ f f m I y  shah p a  ud pvnwaar 
&%-by DOE pia B iauapoc of ai% cLwrrrrirstiw para. 

$60.21 
copies of the published notice of remipt to the 
Governor and legislature of the State in which the 
a m  to be characterized is located and to the 
governing body of any affected Indian Tribe. The 
Director shall provide an opportunity, with 
repa to any area to be characterized, for the 
State in which such area is located and for affected 
Indian Tribes to present their views on the site 
characterization plan and their suggestions with 
respect to comments thereon which may be made 
by MZC. Ln addition, the Director shall make NRC 
staff available to consult with States and affeaed 
Indian Tribes as provided in Subpart Coffhis part. 

(c) The Director shall review the site 
characterization plan and prepare a site 
characterization analysis with respect to such 
plan. In the preparation of such site 
characterization analysis, the Director may invite 
and consider the views of interested penons on 
DOE’S site characterization plan and may review 
and consider comments made in connection with 
public hearings held by W E .  

(d} ?he Director shall provide to DOE the site 
characterization analysis together with such 
additional comments as may be warranted. These 
comments shall include eithera statement that the 
Director has no objection to the DOE’S site 
characterization program, if such a statement is 
appropriate, or specific objections with respct to 
WE’s program for characterization of the area 
concerned. In addition. the Director may make 
specific recommendations pertinent to DOE’S site 
characterization program. 

(e) If DOE’s planned site characterization 
activities include onsite testing with radioactive 
material, including radioactive tracers, the 
Director’s comments shall include a 
determination regarding whether or not rhe 
Commission concun that the proposed use of 
such radioactive material is necessary to provide 
data for the preparation of the environmental 
reports required by law and for an application to 
be submitted under 560.22 of this part. 

(0 The Director shall publish in the Federal 
Register n notice of availability of the site 
characterization analysis and a request €os public 
c~mment  A reasonable period, not less than 90 
days, shallbe allowed for comment. Copies of the 
site characterization iinafysis and of the comments 
received shall be made available at the Public 
Document Room. 

(g) During theconduct of site characterization 
activities, W E  shall rep011 not less than once 
every six months to the Commission on the nature 
and extent of Such activities and the information 
that has k e n  developed, and on the progress of 
waste form and wwte package research and 
development. The semiannual reports shall 
include the results of site characterization studies, 
the identification of new issues, plans for 
additional studies to resolve new issues, 
elimination of planned studies no longer 
necessary, identification of decision points 
reached and modifications to schedules where 
appropriate. DOE shall also report its progress in 
developing the design of a geologic repository 
operations area awropriate for the area being 
characterized, noting when key design parameters 
or features which depend upon the results of site 
characterization will be established. Other topics 
related to site characterization shall also be 
covered if requested by the Director. 

(h) During the conduct of site characterization 
activities, NKC staff shall bepermitted to visit and 
inspect the locations at which such activities are 
carried out and to observe excavations, borings, 
and in situ tests as they are done. 

(i) The Director may comment at any time in 
writing to WE, expressing current views OA any 
aspect of site characterization. In particular, such 
comments shall be made whenever the Director, 
upon review of comments invited on the site 
characterization analysis or upon review of 
DOE’s semiannual reports, determines that there 
are substantial new grounds for  making 
recommendations or stating objections to WE’s 
site characterization program. The Direaor shaIl 
lnvite public comment on any comments which 
the Director makes to DOE upon review of the 
DOE semiannual reports or on any other 
comments which the Director makes to DOE on 
site characterization. 

(j) Tne Director shall transmit copies of the 
site charactsrizationmalysis and all comments io 
W E  made by the Director under this section to 
she Governor and legislature of the Sraic: in which 
the area LO be characterized is located and to the 
governing body of any affected Mian T r i k  
When transmitting the site characterization 
analysis under this paragraph, the Director shall 
invite the addressees to review and comest 
thereon. 

(k) All correspondence between DOE and the 
Irr’RC under this section, including the ~poas 
described in paragraph fg), shall be placed in the 
Public Document Room. 

(I) The activities described in paragraphs (a) 
through (k) of this section constitute informal 
conference between a prospective applicant and 
the staff, as described in ~2101(a)( l )  of this 
chapter, and are not part of a proceeding under the 
Atomic Energy Act of 1954. as amended. 
Accordingly, neither the issuance of a site 
characterization analysis nor any other comments 
of the Directormade underthis section constitutes 
a commitment to issue any authorization or 
license or in any way affect the authority of the 
Commission, the Atomic Safety and Licensing 
Appeal Board, Atomic Safety and Licensing 
Boards, other presiding officers, or the Director, 
in any such proceeding. 
[SlFR27163,WyXI, t98q 

License Applications 

560.21 Content of application. 
(a) An application shall consist of general 

information and a Safety Analysis Report. An 
environmental inipact statement shall be prepared 
in accordance with the Nuclear Waste Policy Acr 
of 1982, as amended, and shall accompany the 
application. Any Restricted Data or National 
Security Infomation shall be separated from 
unclassified information. 

@) l h e  general information shall include: 
(1) A general description of the proposed 

geologic repository identifying the location of the 
geologic repositorj operations area, the general 
character of the proposed activitieu, and the basis 
for the exercise of licensing authority by the 
Commission. 

(2) Proposed schedules for conatmction. 
receipt of waste, and emplacement of wilstes at the 
proposed geologic repsitor). operations area 

(3)A~ftificationthatDOE willpmrideatthe 
geologic repository operations aIea such 
safeguards as it requires at comparable surface 
facilities (of DOE) to promote the common 
defense md security. 

(4) A description of the physical security plan 
forprotection against radiological sabotage. Since 
the radiation hazards Jsswiated with high-level 
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engineered andnatural bamers imponant to waste 
isolation, DOE shall provide a detailed 
description of the programs designed to resolve 
safety questions, including a schedule indicating 
when these questions would be resolved. 

(15) The following information concerning 
activities at the geologic repository operations 
area: 

(i) The organizational structure of DOE as it 
pertains to construction and operation of the 
geologic repository oprrations area including a 
description of any delegations of authority and 
assignments of responsibilities. whether in the 
form of regulations, administrative diredives, 
contract provisions, or otherwise. 

(ii) Identification of key positions which are 
assigned rt.spoosibility for safety at and operation 
of the geologic repository opmtionu area. 

(iii) Personnel qualifications and training 
requirements. 

(iv) Plans for startup activities and startup 
teiting. 

(v) Plans for conduct of normal activities, 
including maintenance. surveillance, and periodic 
testing of structures, systems, and components of 
the geologic repository operation area. 

(vij Plans for permanent closure and plans for 
the decontamination or dismantlement of surface 
facilities. 

(vii) Plans for any uses of the geologic 
repository operations area for p u p s e s  otherthan 
disposal of radioactive wastes, withan analysis of 
the effects, if any, that such uses may have upon 
the operation of the structures, systems, and 
components important to safety and the 
engineered and natural barriers impoltant to waste 
isolation. 
[46 FR 13980. Feb. 25,1991. u mended at 46 FR 28219. luns 
21,19631 

$60.22 Filing and distribution of 
application. 

(a) An application for a licenue to receive and 
possess source. special nuclear, or byproduct 
material at a geologic repository operations area 
at a site which has been characterized, and any 
amendments thereto, and an accompanying 
environmental impact statement and any 
supplements, shall be signed by the Secretary of 
Energy or the Secretary’s authorized 

060.3 1 
representative and shall be filed in triplicate with 
the Director. 

(b) Each portion of such application and any 
amendments, and each environmental impact 
statement and any supplements, shall be 
accompanied by 30 additional copies. Another 
I20 copies shall be retained by DOE for  
dis t r ibut ion in accordance with written 
instructions from the Director or the Director’s 
designee. 

(c) DOE shall, upon notification of the 
appointment of an Atomic Safety and Licensing 
Board, update the application, eliminaling all 
superseded information, and supplement the 
environmental impact statement if necessary, and 
serve the updated application and environmental 
impact  s ta tement  (as it may have been 
supplemented) as directed by the Board. At that 
time DOE shall also serve one such copy of the 
application and environmental impact statement 
on the Atomic Safety and Licensing Appeal Panel. 
Any subsequent amendments to the application or 
supplements to the environmental impact 
statement shall be served in the same manner. 

(d) At the time of filing of an application and 
any amendments thereto, one copy shall be made 
available in an appropriate location near the 
proposed geologic repository operations area 
(which shall be a public document room. if one 
has been established) for inspection by the public 
and updated as amendments to the application are 
made. The environmenml impact statement and 
any supplements thereto shall be made available 
in the same manner. An updated copy of the 
application, and the environmental impact 
statement and supplements, shall be produced at 
any public hearing held by the Commission on the 
application, for  use by any party to the 
proceeding. 

(e) The DOE shall certify that the updated 
copies of the application, and the environmental 
impact s ta tement  a s  it may have been 
supplemented, as referred to in paragraphs (cj and 
(d) of this section, contain the current contents of 
such docutiients submitted in accordance with the 
requirementu of this part. 

[46PX 13980W,kb.25, 1981,a,nnsldcdrt48FR28220,Juo 
21.19U3. u rmvnded 42FR27871, July 3,19891 

$60.23 Elimination of repetition. 
In its application, environmental report. or 

Site Characterization Repofi, the DOE may 
incorporate by Eference infomationcontained in 
previous applications, statements, or reports filed 
with the Commission: Provided, That such 
references are clear and specific and that copies 
of the infomiation so incorpomted are available in 
the public document room located near the site of 
the proposed geologic repository. 

$40.24 Updating of application 
and environmental impact 
statement. 

(a) The application shall be as complete as 
possible in the light of information that is 
reasonably available at the time of docketing. 

(b) The DOE shall update I& application in a 
timely manner so as to pennit the Commission to 
review, prior to issuance of a Iicense: 

(1) Additional geologic, geophysical, 
geochemical, hydrologic, meteorologic and other 
data obtained during construction. 

( 2 )  Conformance of construction of 
structures, systems, and components with the 
design. 

(3) Results of research programs carried out 
to confirm the adquacy of designs. 

(4) Other  information bearing on the 
Commission’s issuance of a license that was not 
available at the time a construction authorization 
was issued. 

(c) The  DOE shall supplement i ts  
environmental impact statement in a timely 
manner  so a s  to take into account  the 
environmental impacts of any substantial changes 
in its proposed actions or any significant new 
circumstances or information relevant to 
environmental concerns and bearing on the 
proposed action or its impacts. 

Construction Authorization 

$40.31 COXIS~I-~C~~OR 
authorization. 

Upon review and consideration of an 
application and environmental impact statement 
submitted under this part, the Commission may 
authorize construction if it determines: 

(a) Safe@. ’Illat there is reasonable assurance 
that the types and amounts of radioactive 
materials described in the application can be 
received,psessed, and disposed of in a geologic 
repository operations area of the design proposed 
without unreasonable risk to the health and safety 
of the public. In arriving at this determination, the 
Commission shafl consider whether: 

(1) DOE has described the proposed geologic 
repository including but not limited to: 

(i) The geologic, geophysical, geochemical 
and hydrologic characteristics of the site; 

(ii) the kinds and quantities of radioactive 
waste to be received, possessed, stored, and 
disposed of in the geologic rrpsitory operations 
area; 

(iii) the  pr incipal  archi tectural  and 
engineering criteria for the design of the geologic 
repository operations area: 

(iv) construction procedures which may affect 
the capability of the geologic repository to serve 
its intended function; and 

(v) features orcomponents incorporated in the 
design for the protection of the health and safety 
of the public. 

(2) The site and design comply with the 
performance objectives and criteria contained in 
Subpart E of this part. 

(3) The DOE’S quality assurance program 
complies with the requirements of Subpart G of 
this part. 

(4) The W E ’ s  personnel training program 
complies wiih the criteria contained in Subpart H 
of this pan. 

(5) The DOE’s emergency plan complies with 
the criteria contained in Subpart I of this part. 

(6) The DOE’s proposed operaling procedures 
to protect health and to minimize danger to life or 
property are adequate. 

(b) Common defenre and security. That there 
is reasonable assurance that the activities 
proposed in the application will not be inimical to 
the common defense and security. A DOE 
cextification that it will provide at the geologic 
repository operations area such safeguards as it 
requires at comparable DOE surface facilities to 
promote the mnunon defense and security will 
cons t i tu te  a rebut table  presumption of 
noninimicality to the common defense and 
security. 

3-139 



Seprember 1, 1592 
Revision 5 

Nuclear Regulatory Commission 
(c) Environmental. %at, after weighing the 

environmental, economic, technical and other 
5e:iefits against  ecvirmmental  costs and 
somideiir:g auaiiabie alternatives. tke action 
called for i s  issuance of the consimction 
aLthorization, with any appropriate condirions so 
pro~ect envirorirnentd values. 

146 FR 13980. k b ,  25, 1981. as zmendcd at 48 FR 28220. Jun: 
21. 19x31 

3160.32 Conditions of cornstrucfion 
aidtslorjza tiion. 

(a) A comrnrction aulhorization shall include 
such conditions as the Commission finds to be 
necessary to protect the health and safety of the 
public, the common defense and security, or 
environmenta1 values. 

(b) The Commission will incorporate in the 
construction authorization provisions requiring 
DOE to furnish periodic or special reposts 
re garding: 

(1) Progress of construction, 
(2j any data about the site obtained during 

construction which are not within the predicted 
limits upon which the facility desigc was based, 

(3) any deficiencies in design and construction 
which, if uncorrected, couid adversely affect 
safety at any fu'uture h e ,  and 

(4) results of research and deveiopmen: 
program k i n g  conducted io resolve safety 
questions. 

{ c j  The construction auihorizarion will 
include Estrictions on subsequenr changes to the 
features o f  the geologic repository and the 
procedures a i ~ h o r i d .  The restridions fiat may 
be imposed wder this paragraph cafi include 
measures to prevent adverse effects on the 
geologic settirig as w-ilao measures related to the 
design m d  comtiuctioiiof thegeoiogic Eporitcrj 
operatiom area. These restric?iorx will €811 inlo 
three categor;er of descending iwprtance to 
pablic health wid safety as follows: 

(1 j %me $eatures mt: p r ~ c d u ~ t s  which rnay 
not be changed wittouC 

( i )  60 Gays prior r j o h  to the Commission 
(ii) 30 days notice of opportuni~y for a prior 

(iii) prior Cmriss ion  approval; 
(2) tliose €eatures and p~c~ellhlre~ which may 

no$ be changed without (i) 00 days pi-lor norice to 

h e a h &  Wld 

860.44 

the Commission. and (ii) prior Commission 

(3j those feature3 and procedures which may 
not be changed vgihout 60 days notice to tbe 
Commission. Features and procedures falling in 
paragraph (c)(3) of this section may not be 
changed withour prior Cornmission approval if 
the Commission, after having received the 
required notice, so orden. 

(d) A construction authorization shall be 
subjed to the limitation ?hat a license to leceive 
and possess source, speciai nuclear, or byproduct 
material at the geologic repository operations area 
shall ngt be issued by the Cornmission ixdiI f l j  
the W E  has updated i!s bpplicalion as specified 
in $60.24, and (2) the Coamiission has made the 
fiidings stated in $60.41. 
[J6 PR 13980, Fcb. 25, 1981. ;u mncndcd at 43 FR 28221. Junc 
21.19831 

approvd;: anand 

$60.33 Amendment of 
construction authorization. 

(a) An application for arnendmenr of a 
construction authorization shall be filed with the 
Commission fully describing any changes desired 
and following as far as applicable ahe format 
prescrikd ir! $6C.21. 

(bj In dsieminiing whether ax mendmenr o! 
a constmcxion authorization will be approved, the 
Commission wi!lbe guided by h e  consideratiom 
which govern the issuance of rhe initial 
construciior! aulhorization, to the extent 
appiicable. 

License Issuance and Amendment 

$50.41 Standards for issuance O P B  
license. 

A license to receive and possess source, 
special nucleaar, or byproduct materia3 at a 
geologic repository operations a m  niay $e. iswed 

(a) Constmtion of the geoologic repository 
operalions area has been subsk?lidly cornpleled 
in cordormirj with thc appplicalion as mended, 
%e provisions d the Atcnic Energy Act, an4 the 
rules and regulations of the Commission. 
Construction may be deemed to be. s*&ssiantialiy 
complete forthr PiarpOSeS of this paragraph ifthe 

by lk COmmkSSiOn U P S  fhlding P h A k  

constniction of (1) surface and interconnecting 
s:nctures, system, %id components, xd (2) m y  
Imde:ground storage space requkd for initial 
oper.iion a x  scbs~i t ia l ly  complete. 

(b) Th-, activities IO be coilducted at the 
geologic ~gposirory operations a m  wjil be in 
conformity w i ~  the application as amended, the 
provisions of ;he Atomic Energy Ad and the 
Energy Xeorganimion Act, and the d e s  and 
reguiations of the Comrni ssion. 

(c)  The iasuaice of the license will not be 
iniimicd 50 the common de€ense and security and 
will no: constitute an uiueasonable risk to the 
health and safety of the public. A DOE 
ceflificasion rhas it will provide as the geologic 
 posito or/ operations area such safeguards m it 
requi:w at comparable DOE facilities to promote 
&e common defense and security, will constitute 
B rebuttable presunpion of noninimicaiity to ?he 
common defense hid securiiy. 

(d) Ali applicable requirements of Part 51 
havz .been satisfied. 

868.42 Conditions OP license. 
(a) A license issued pursuant to this part shall 

include such condiriorns, inchding license 
specificarions, as the Comiission finds to be 
necessary to protect h e  health and safety of the 
public, tbe common defense and security, and 
environmenui values. 

(b) Whether stared therein or not, the 
foHowing shall be deemed conditions in every 
license issued: 

( I )  The license shall be subject to revocation, 
suspension, modification, or amendment for 
cause as provided by the Atomic Energy Act and 
the Commission's regulations. 

(2) The DOE shali at acj h e  while the 
license is in effect, sipn wrizegn request of !tare 
Commission, submit wriaen statements to enable 
h e  Conmission to determine whether or not the 
license should be modified, suspended or 
revoked. 

(3) The license shall be subject to the 
provisiom of the Atomic Energy Act now or 
hexaftfteiin effec; and tQ di d e s ,  regalatiom, and 
orders o f  the Commission. The terms and 
condl?ions of the iicease shall be subject to 
meadment, revision. or modification, by reason 
of amendmenis to  or by reason of rules, 

regulations, and orders issued in accordance with 
the terms of &e Atomic Energy Act. 

Zachlicense shalibedeemed?ocontain~e 
p;ovis~ons set Forth in Section I13  b-d, inclu~ive, 
of the Atomic Energy Ab.. whether or not these 
provisions are expressly set forth in the liceme, 

$60.43 License specification. 
(a) A license issued under h i s  part shall 

include license conditions derived from the 
analyses and eva1ua;ions included i n  the 
application. including amendrnenh made before 
a license i s  issued, together with such addirional 
conditions as lfie Commission finch appropriate. 

@) License conditions shall irlclrade items in 
the following categories: 

(1) Restrictions as to the physical and 
chemical form and radioisotopic content of 
radioactive waste. 

@)Restrictions as to size, shape,and maseiials 
and methods of consrruction of radioacsive waste 
packaging. 

(3) Restrictions as so the amount of waste 
prmritied per unit volume of storage space 
considering the physical characteristics of both 
the wasle mmd the host rock. 

(4) Requiremenls relating to test, calibration, 
or  inspection to assuse ihar the foregoing 
restfictions are obsefled. 

(5) Controis IC be applied 10 restricted acccn 
and to avoid disturbance to &e controlled area and 
io areas outside the consrolled area where 
conditions may affect Isoiaiion within the 
contralkd ai=. 

(6) Administrative controls, which are the 
provis ions relating 10 organization and 
management, pmcdmes, remrdkeeping, review 
and aixiiit, md reporting necessary to asscre hiat 
act ivi tk  a! the facility are conducted 1r: a safe 
m m e r  and in conformity with the other license 
specifications. 

21, I r a ]  
[%PR 13980,Fcb.25, 3 9 8 I . u m n c k d a t 4 8 P P R 8 2 2 2 1 , d ~  

$60.44 Changes, tests, and 
experiments. 

(aj(1) Following aahor ia ion  to receive ian4 
possess source, special nuclear, or byproduct 
nararlal at a geologic repository operations area, 
the YOE may ti) make changes in the geologic 
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repository opmations area as described in the 
application, (ii) make changes in the procedures 
as described in the application, and (iii) conduct 
tests or experiments not described in the 
application, without prior Commission approval, 
provided the change, test. or experiment invoives 
neither a change in the license conditions 
incorpofated in the license nor an unreviewed 
safety question. 

(2) A proposed change, test. or experiment 
shall be deemed to involve an unreviewed safety 
question if (i) the likelihood of occurrence or the 
consequences of an accident or malfunction of 
equipment important to safety previously 
evaluated in the application is increased. (ii) the 
possibility of an accident or malfunction of a 
different type thanany previously evaluated in the 
amlication is created, or (iiij the margin of safety 
as defined in the basis for any license condition is 
reduced. 

(b) The DOE shall maintain records of 
changes in the geologic repository operations area 
and of changes in procedures made pursuant to 
this section, to the extent that such changes 
constitute changes in the geologic repository 
Operations area or procedures as described in the 
application. Records of tests and experiments 
carried out pursuant to paragraph (a) of this 
section shall also be maintained. These records 
shall include a written safety evaluation which 
provides the basis for the determination that the 
change, test. or experiment does not involve an 
unreviewed safety question. The DOE shall 
prepare annually. or at such shorter intervals as 
may be specified in the license, areport containing 
a brief description of such changes, tests, and 
experiments, including a summary of the safety 
evaluation of each. The W E  shall furnish the 
report to the appropriate NRC Regional m i c e  
shown in Appendix D of Part 20 of this chapter 
with a copy to the Director, Office of Nuclear 
Material Safety and Safeguards, U.S. Nuclear 
Regulatory Commission, Washington, D.C. 
20555. Any report submitted pursuant to this 
paragraph shall be made apart of the public record 
of he licensing proceedings. 

146FR 1398C.Feb.2Si.l48i,u~~arS2PR31612,Alig. 
21.19871 

$60.61 

$60.45 Amendment of license. 
(a) An application for amendment of a license 

may be filed with the Commission fully 
describing the changes desired and following as 
far as applicable the format prescribed for license 
applications. 

(b) In determining whether an amendment of 
a license will be approved, the Commission will 
be guided by the considerations that govern the 
issuance of the initial license, to the extent 
applicable. 

560.46 Particular activities 
requiring license 
amendment 

(a) Unless expressly authorized in the license, 
an amendment of the license shall be required 
with respect to any of the following activities: 

(1) Any action which would make emplaced 
high-level radioactive waste irretrievable or 
which would substantially increase the difficulty 
of retrieving such emplaced waste. 

(2) Dismantling of S ~ N C ~ W S .  
(3) Removal or reduction of controls applied 

to restrict access to or avoid disturbance of the 
controlled area and to areas outside the controlled 
area where conditions may affect isolation within 
the controlled area. 

(4) kstmtionordisposal of records required 
to be maintained under the provisions of this part. 

(5) Any substantial change to the design or 
operating procedures from that specified in the 
license. 

(6) Permanent closure. 
(7) Any other  act ivi ty  involving an 

unreviewed safety question. 
@) An application for such an amendment 

shall be filed, and shall be reviewed, in 
accordance with the provisions of 860.45. 
{46PR 13Y8a.Peb.,J.1981.~mxrdedn48FR21(u1.Juoc 
21.19831 

Permanent Closure 
$60.51 License amendment for 

permanent closure. 
(a) DOE shall submit an application to amend 

the license prior to permanent closure. ?he 

submission shall consist of an update of the 
license application submitted under 6@30.21 and 
60.22, including: 

(1) A description of the program for  
post-permanent closure monitoring of the 
geologic repository. 

(2) A detailed description of the measws  to 
be employed-such as land use controls, 
construction of monuments, and preservation of 
records40 regulate or prevent activities that 
could impair the long-term isolation of emplaced 
waste within the geologic repository and to assure 
that relevant infomiation will be preserved for the 
use of future generations. As a minimum, such 
measures shall include: 

(i) Identification of the controlled area and 
geologic  repository operations area by 
monuments that have been designed, fabricated, 
and emplaced to be as pemanent as is practicable; 
and 

(ii) Placement of reconls in the archives and 
land record systems of local State, and Federal 
government agencies, and archives elsewhere in 
the world, that wouid be likely to be consulted by 
potential human intruders-such records to 
identify the location of the geologic repository 
operations area, including the underground 
facility, boreholes and shafts, and the boundaries 
of the controlled area, and the nature and hazard 
of the waste, 

(3) Geologic, geophysical. geochemical, 
hydrologic, and other site data that are obtained 
during the operational period periinent to the 
long-term isolation of emplaced radioactive 
wastes. 

(4) The results of tests, experiments, and any 
other analyses relating to backfill of excavated 
arras. shaft scaling, waste interaction with the 
host rock, and any other tests, experiments, or 
anatyses pedinent to the long-term isolation of 
emplaced wastes within the geologic repository. 

(5 )  Any substantial revision of plans for 
permanent closure. 

(6) Other  information bearing upon 
permanent closure that was not available at the 
time a liceme was issued. 

(bj If necessary, so as to take into account the 
environmental impact of any substantial changes 
in the permanent closure activities proposed to be 
carried out or any significant new information 
regarding the environmental impacts of such 

closure, DOE shal l  a lso supplement i t s  
environmental impact statement and submit such 
statement, 85 supplemented, with the application 
for license amendment. 
146PR 13980,Fsb,22,198l ,a ,mndodu4BPR28221.~ 
21,19831 

560.52 Termination of license. 
(a) Following permanent closure and the 

decontamination or dismantlement of m f a c e  
facilities, DOE may apply for an amendment to 
terminate the license. 

@) Such application shall befiled, and will be 
reviewed, in accordance with the provisions of 
960.45 and this section. 

(c)Alicense shallbeteminatedonlywhenthe 
Commission finds with respect to the geologic 
repository: 

(1) That the f i a l  disposition of radioactive 
wastes has been made in conformance with the 
DOE'S plan, as amended and approved as pan of 
the license. 

(2) That the final state of the geologic 
repository operations area conforms to WE's 
plans for permanent closure and DOE'S plans for 
the decontamination or dismantlement of surface 
facilities, as amended and approved as part of the 
license. 

(3) That the termination of the license is 
authorized by law, including sections 57.62, and 
8 1 of the Atomic Energy Act, as amended. 
146 FR 13980. Rb. 25,1981, u rncodcd .I 48 PR 28222, Junc 
21,19831 

Subpart C-Participation by State 
Governments and Affected Indian 

Tribes 
Smnx: 51 FR21161,IPly30.1986.unlssrdhm*~mtsd 

$60.61 Provision of information. 
(a) ?he Director shall provide to the Governor 

and legislature of any State in which a geologic 
qwsitory operations area is or may be located, 
and to the governing body of any affected Indian 
Tribe, timely and complete information regarding 
determinations or plans made by the Commission 
with respect to the site characterization, siting, 
development, design, licensing. construction, 
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(4) Other equipment and devices used in 

connection with the receipt, handling, or storage 
of radioactive waste. 

@) The tests required under this section shail 
include a pedonnance confirmation program 
carried out in accordance with Subpart F of this 
Pd. 

$60.75 Inspections. 
(a) DOE shall allow the Commission to 

inspect the premises of the geologic repository 
operations area and adjacent areas to which DOE 
has rights of access. 

(b) DOE shall make available to the 
Commission for inspection, upon reasonable 
notice, records kept by DOE pertaining to 
activities under this part. 

(c)(l) DOE shall upon requests by the 
Director, Office of Nuclear Material Safety and 
Safeguards, provide rent-free office space for the 
exclusive use of the Commission inspection 
pe:aonnel. Heat. air-conditioning, light, electrical 
outlets and janitorial services shall be furnished 
by DOE. ?he office shall be convenient to and 
have full access to the facility and shall provide 
the inspector both visual and acoustic privacy. 

(2) The space provided shall be adequate to 
accommodate a full-time inspector, a patl-time 
secretary and transient hXCpersonne1 and will be 
generally cornmensuralc with other office 
facilities at the geologic repository operations 
area. A space of 250 square feet either within the 
geologic repository operations area's office 
complexorin anoffice trailerorotheronsite space 
at the geologic repository operations area is 
suggested as a guide. For locations at which 
activities are carried out under licenses issued 
under other parts of this chapter. additional space 
may be requested to accommodate additional 
fiill-tinw inspectors. The Office space that is 
provided shall be subject to the approval of the 
Director. Office of Nuclear Material Safety and 
Safeguards. Al l  furni ture ,  supplies and 
comniunication equipment will be furnished by 
the Commission. 

(3j DOE shall afford any WRC resident 
inspector assigned tu that location, or other NRC 
inspectors identified by the Regional 
Adnutistrator as likely to inspect the facility, 
immediate unfettered access. equivalent to acces 
provided regular employees, following proper 

p60.102 
identification and compliance with applicable 
access control measures for security, radiological 
protection and personal safety. 
148 FR 28222. Juoc 21,1983. m a m d d  at 52 FR 31612. A%. 
21,19871 

Subpart E-Technical Criteria 
S m m :  48 PR 28222,Ilur 21.1983, dear ahmix nolcd 

$60.101 Purpose and nature of 
findings. 

(a)(l) Subpart B of this part prescribes the 
standards for issuance of a license to receive and 
possess source. special nuclear, or byproduct 
material at a geologic repository operations area. 
In particular, §60.41(c) =quires a finding that the 
issuance of a license will not constitu6e an 
unreasonable risk to the health and safety of the 
public. The purpose of this subpart is to set out 
performance objectives and site and design 
criteria which, if satisfied, wil1 support such a 
finding of no unreasonable risk. 

(2) While these performance objecrivev and 
criteria are generally stated in unqualified terms, 
it is not expected that complete assurance that they 
will be met can be presented. A reasonable 
assurance, on the basis of the record before the 
Conunission, that the objectives and criteria will 
be met is the general standard that is required. For 
$60.112, and other portions of this subpart that 
impose objectives and criteria for repository 
performance overlong times into the future. there 
will inevitably be greater uncenainties. Proof of 
the future performance of engineered barrier 
systems and thegeologic setting overtime periods 
of many hundreds or many thousands of years is 
not to be had in the ordinary sense of the word. 
For such long-temi objectives and criteria, what 
is required is reasonable assurance, making 
allowance for the time period, hazards, and 
uncertainties involved, that the outcome will be in 
conformance with those Objectives and criteria. 
Demonstration of compliance with such 
objectives and criteria will involve the use of data 
from accelerated tests and pEdictive niodels that 
are supported by such measures as field and 
laboratory tests, monitoring data and natural 
anaiog shldies. 

(b) Subpart B of this part also lists findings 
that must be made in support of an authorization 
to construct a geologic repository operations area 
In particular, §60.31(a) requires a finding that 
there is reasonable assurance that the types and 
aniounts of radioactive materials described in the 
application can be received, possessed, and 
disposed of in a geologic repository operations 
area of the design proposed without unreasonable 
risk to the health and safety of the public. As stated 
in that paragraph, in amving at this determination, 
thecommission will considerwhetherthe site and 
design comply with the criteria contained in this 
subpart. Once again, while the criteria may be 
written in unqualified terms, the demonstration of 
compliance may take uncertainties and gaps in 
knowledge into account, provided that the 
Commission can make the specified finding of 
reasonable assurance as specified in paragraph (a) 
of this section. 

$50.102 Concepts. 
This section provides a functionai overview of 

Subpart E. In the event of any inconsistency with 
definitions found in 560.2, those definitions shall 
prevail. 

(a) The HLWfacility. NRC exercises licensing 
and related regulatory authority over those 
facilities described in section 202 (3) and (4) of 
the Energy Reorganization Act of 1974. Any of 
these facilities is designated a HLWfacili?y. 

(b) The geologic repository operations area. 
(1) This part deals with the exercise of authority 
with respect to a particular class of HLW 
facility-namely a geologic repository 
operations area. 

(2) A geologic repository operations area 
consists of those surface and subsdace areas that 
are patl of a geologic repository where radioactive 
waste handling activities are conducted. The 
underground structurr, including openings and 
backfill materials, but excluding shafts, 
boreholes, and their seals, i s  designated the 
underground facility. 

(3) The exercise of Commission allthority 
requires that the geologic repository operations 
area ke used for Srot-agC (which includes disposiil) 
of high-levei radioactive waJles (HLW). 

(4) HLW includes irradiated reactor fuel as 
well as reprocessing wastes, However, if W E  
proposes to use the geologic repository operations 

area for storage of radioactive waste other than 
HLW, the storage of this radioactive waste is 
subject to the requirements of this part 

(c) Areas related to isolafion. Although the 
activities subject to regulation under this part are 
those to be canied out at the geologic repository 
operations area, the licensing process also 
considers characteristics of adjacent areas that are 
defined in other ways. There is to be an area 
surrounding the underground facility referred to 
above, whida is designated the controlled area, 
within which DOE is to exercise specified 
controls to prevent adverse human actions 
following permanent closure. The location of the 
controlled area is the site. The accessible 
environment is the atmosphere, land surface, 
surface water, oceans, and the portion of the 
lithosphere that is outside the controlled area. 
There is an area, designated the geologic setting, 
which includes the geologic, hydrologic, and 
geochemical systems of the region in which a 
geologic repository operations area is or may be 
located. The geologic repository operations area 
plus the portion of the geologic setting that 
provides isolation of the radioactive waste make 
up the geoIogic repository. 

(d) Stages in  6he licensing process. There are 
several stages in the licensing process. The site 
characterization stage, though begun before 
submission of a license application, may result in 
consequences requiring evaluation in the license 
review. The construction stage would follow, 
after issuance of a construction authorization. A 
period of operufions follows the issuance of a 
license by the Commission. The period of 
operations includes the time during which 
emplacement of wastes occurs; any subsequent 
period before pemanent closure during which the 
emplaced wastes are refrimable; and permanent 
closure, which includes sealing of shafts. 
Permanent closun represents the end of active 
h m a n  intervention with respect to the engineered 
barrier system. 

(e) Isolafion of waste. 
(1) Dwing the first several hundred years 

following permanent closuns of a geologic 
repository, when radiation and thermal levels are 
high and the uncertainties in assessing rep i tory  
perform- are large, s p i a l  ernphis is placed 
upon the ability to contain the wastes by waste 
packages within an engineered barrier system. 
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inkres~s, sewitudes, or withdrawals from location 
or patent under the general mining laws. 

(c) Wafer rights. 
(1) DOE shall also have obtained such water 

rights as may be needed to accomplish the purpose 
of the geologic repository operations area. 

(2) Water rights are included in the additional 
controls to be established under paragraph @) of 
this section. 

$60.122 
interstitial velocity, storage codficient, hydraulic 
conductivity. natural recharge, potentiometric 
levels, and discharge points. 

(6) Potential for changes in hydrologic 
conditions resulting from reasonably foreseeable 
climatic changes. 

(7) Groundwater conditions in the host rock, 
including chemical composition, high ionic 
strength or ranges of EhpH, that could increase 
the solubility or chemical reactivity of the 
engineered barrier system. 

(8) Geochemical processes that would reduce 
sorption of radionuclides, result in degradation of 
the rock strength, or adversely affect the 
performance of the engineered barrier system. 

(9) Groundwater conditions in the host rock 
that are not reducing. 

(10) Evidence of dissolutioning such as 
breccia pipes, dissolution cavities, or brine 
pockets. 

(11) Structural deformation such as uplift, 
subsidence, folding, and faulting during the 
Quaternary Period. 

(12) Earthquakes which have occurred 
historically that if they were to be repeated could 
affect the site significantly. 

(13) Indications, based on correlations of 
earthquakes with tectonic processes and features, 
that either the frequency of occurrence or 
magnitude of eatthquakes may increase. 

(14) More frequent occurrence of earthqutes 
or earthquakes of higher magnitude than is typical 
of the area in which the geologic setting is located. 

(15) Evidence of igneous activity since the 
start of the Quaternary Period. 

(1 6) Evidence of extreme erosion during the 
Quaternary Period. 

(17) The presence of naturally occumng 
materials, whether identified or undiscovered, 
within the site, in such form that: 

(i) Economic extracticm is currently feasible 
or potenrially feasible during the foreseeable 
future; or 

(ii) Such materials have greater gross value or 
net value than the average for other areas of 
similar size that are representative of and located 
within the geologic setting. 

(18) Evidence of subsurface mining for 
resources within the site. 

(19) Evidence of drilling for any purpose 
within the site. 

Siting Criteria 

$60.122 Siting criteria. 
(a)(l) A geologic setting shall exhibit an 

appropriate combination of the conditions 
specified in paragraph (b) of this section so that, 
together with the engineered barriers system, the 
favorable conditions present are sufficient to 
provide reasonable  assurance that  the 
performance objeaives relating to isolation of the 
waste will be met. 

(2) If any of the potentially adverse conditions 
specified in paragraph (c) of this section is 
present, it may compromise the ability of the 
geologic repository to meet the performance 
objectives relating to isolation of the waste. In 
order to show that a potentially adverse condition 
does not so compromise the performance of the 
geologic repository the following must be 
demonstrated: 

(i) The potentially adverse human activity or 
na:ural condi t ion has been adequately 
investigated, including the extent to which the 
condition may be present and still be undetected 
Laking into account the degree of resolution 
achieved by the investigations; and 

(ii) The effect of the potentially adverse 
human activity or natural condition on the site has 
been adequately evaluated using analyses which 
are sensitive to the potentially adverse human 
activity or natural condition and assumptions 
which are not likely to underestimate its effect; 
and 

(iii)(A) The potentially adverse human 
activity or natural condition is shown by analysis 
pursuant to pamgraph (n)(Z)(ii) of this section not 
to affect significantly the ability of the geologic 
repository to meet the performance objectives 
relating to isolation of the waste, or 

(3) The effect of the potentially adverse 
human act ivi ty  o r  natural  condi t ion is  

compensated by the presence of acornbination of 
the favorable  characteristics S Q  that the  
performance objectives relating to isolation of the 
waste are met, or 

(C) The potentially adverse human activity or 
natural condition can be remedied. 

@) Favorable conditions. 
(1) The nature and rates of tectonic, 

hydrogeologic, geochemical, and geomorphic 
processes (or any of such processes) operating 
within the geologic setting during the Quaternary 
Period, whenprojected, would not affect or would 
favorably affect the ability of the geologic 
repository to isolate the waste. 

(2) For disposal in the saturated zone, 
hydrogeologic conditions that provide: 

(i) Ahost rock with low horizontal andvertical 
permeability; 

(ii) Downward or dominantly horizontal 
hydraulic gradient in the host rock and 
immediately surrounding hydrogeologic units; 
and 

(iii) Low vertical permeability and low 
hydraulic gradient between the host rock and the 
surrounding hydrogeologic units. 

(3) Geochemical conditions that: 
(i) Promote precipitation or sorption of 

radionuclides; 
(ii) Inhibit the formation of particulates, 

colloids, and inorganic and organic complexes 
that increase the mobility of radionuclides; or 

(iii) Inhibit the transport of radionuclides by 
particulates, colloids, and complexes. 

(4) Mineral assemblages that, when subjected 
IO anticipated thermal loading, will remain 
unaltered or alter to mineral assemblages having 
equal or increased capacity to inhibit radionuclide 
migration. 

(5) Conditions that pemiit the emplacement of 
waste at a minimum depth of 300meters from the 
ground suface. (The ground surface shall be 
deemed to h the elevation of the lowest point on 
the surface above the distutbed zone.) 

(6) A low population density within the 
geologic setting and a controlled area that is 
remote from population centers. 

(7) Pre-waste-emplacement ground- water 
travel time along the fastest path of likely 
radionuclide travel from the disturbed zone to the 
accessible environmenl that substantially exceeds 
1.000years. 

(8) For disposal in the unsaturated zone, 
hydrogeologic conditions that provide- 

(i) Low moisture flux in the host rock and in 
the overlying and underlying hydrogeologic units; 

(ii) A water table sufficiently below the 
underground facility such that fully saturated 
voids contiguous with the water table do not 
encounter the underground facility; 

(hi) A laterally extensive low-permeability 
hydrogeologic unit above the host rock that would 
inhibit the downwardmovement of waterordivert 
downward moving water to a locationbeyond the 
limits of the tinderground facility; 

(iv) A host rock that provides for free 
drainage; or 

(v) A climatic regime in which the average 
annual historic precipitation is a small percentage 
of the average annual  potent ia l  
evapotranspiration. 

(c) Potentially odverse condifions. The 
following conditions are potentially adverse 
conditions if they are characteristic of the 
controlled m a  or may affect isolation within &e 
controlled area. 

(1) Potential for flooding of the underground 
facility, whether resulting from the occupancy and 
modification of floodplains or front the failure of 
existing or planned man-made surface water 
impoundments. 

(2) Potential for foreseeable human activity to 
adversely affect the groundwater flow system, 
such as groundwater withdrawal, extensive 
irrigation. subsurface injection of fluids, 
underground pumped storage, military activity or 
construction of large scale surface water 
impoundments. 

(3) Potential for natural phenomena such as 
landslides, subsidence, or volcanic activity of 
such a magnitude that large-scale surface water 
impoundments could be created that could change 
the regional groundwaterflow system and thereby 
adversely affect the  performance of the geologic 
repository. 

(4) Structural deformation, such as uplift, 
subsidence, folding. or faulting that may 
adversely affect the regional groundwater flow 
system. 

( 5 )  Potential for changes in hydrologic 
conditions that would affect the migration of 
radionuclides to the accessible environment, such 
as changes in hydraulic gradient, average 
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operations area shall be designed to allow safe 
handling md storage of wastes a( the geologic 
repository operations a m ,  whether these wastes 
are on the surface before emplacement or as a 
result of retrieval from the underground facility. 

(b) Surface facility ventilation. Surface 
facility ventilation systems supporting waste 
transfer, inspection. decontamination, processing, 
or packaging shall be designed to provide 
protection against radiation exposures and offsite 
releases as provided in 860.1 i 1 (a). 

(c) Radiation control and monitoring- 
(1)Effluenf control. The surface facilities shall 

be designed to control the release of radioactive 
materials in effluents during normal operations so 
as to meet the performance objections of 
$60.11 l(a). 

( 2 )  Effluent moniforing. The effluent 
monitoring systems shall be designed to measure 
the amount and concentration of radionuclides in 
any effiuent with sufficient pmision to determine 
whether releases conform to the design 
requirement for effluent control. The monitoring 
systems shall &e designed to include alarms that 
can be periodically tested. 

(d) Waste treatment. Radioactive waste 
treatment facilities shall be designed to process 
any radioactive wastes generated at the geologic 
repository operations area into a form suitable to 
permit safe disposal at the geologic repository 
operations area or to permit safe transportation 
and conversion to a form suitable for disposal at 
an alternative site in accordance with any 
regulations that are applicable. 

(e) Consideration of decommissioning. The 
surface facility shall be designed to facilitate 
decontamination or dismantlement to the same 
extent as would be required, under other park of 
this chapter, with respect to equivalent activities 
licensed thereunder. 

$60.133 Additional design sriteria 
for the underground 
facility. 

(a) Genua1 wiferia for the underground 
faciIir)r. 

(I) The orientation, geometty, layout, and 
depth of the underground facility, and the design 
of any engineered baniers that are part of the 

060.135 
reraniation, leaching, fire and explosion hazards, 
thermal loads, and synergistic interauions. 

( b )  Specific criteria for HLW package 
design - 

(i) Explosive. pyrophoric. and chemically 
reactive materials. The waste package shall not 
contain expiosive or pyrophoric materials or 
chemically reactive materials in an amount that 
could compromise the ability of the underground 
facility to contribute to waste isolation or the 
ability of the geologic repository to satisfy the 
performance objectives. 

{2} Free liquids. The waste pckage shall not 
contain free liquids in an amount that could 
compromise the ability of the waste packages to 
achieve the performance objectives relating to 
containment of HLW (because of chemical 
interactions or formation of pressurized vapor) or 
result in spillage and spread of contamination in 
the event of waste package perforation during the 
period through permanent closure. 

( 3 )  Handling. Waste packages shall be 
designed to maintain waste containment during 
transportation, emplacement. and retrieval. 

(4) Unique identification. A label or other 
means of identification shall be provided for each 
waste package. The identification shall not impair 
the integrity of the waste package and shall be 
applied in such a way that the information shall 
be legible at least to the end of the period of 
retrievability. Each waste package identification 
shall be consistent with the waste package’s 
permanent written reconis. 

(c) Waste form criteria for HLW. High-level 
radioactive waste that is emplaced in the 
underground facility shall be designed to meet the 
following criteria: 

(1) Solidificorion. All such radioactive wastes 
shall be in solid form and placed in sealed 
containers. 

(2) Consolidation. Particulate waste forms 
shal l  be consolidated (for  example, by 
incorporation into an encapsulating matrix) to 
l imi& the availability and generation of 
particulates. 

(3j Combnsribles. All combusrible 
radioactive wastes shall be reduced to a 
noncombustible form unless it can be 
demonstrated that a fire involving the waste 
packages containing combustibles will not 
compromise the integrity of other waste packages, 

underground facility shall contribute to the 
containment and isolation of radionuclides. 

(2) The underground facility shall be designed 
so that the effects of credible disruptive event3 
during the period of operations. such as flooding, 
fires and explosions, will not spread through the 
facility. 

(b) Flexibility of design. The underground 
facility shall be designed with sufficient 
flexibility to allow adjustments where necessary 
to accommodate specific site conditions 
identified through in situ monitoring, testing, or 
excavation. 

(c) Retrievul of wusfe. The underground 
facility shall be designed to permit retrieval of 
waste in accordance with the performance 
objectives of 560.111. 

(dj Control of wuter and gas. The design of 
the underground facility shall provide for control 
of water or gas intrusion. 

(e) Underground openings. 
(1) Openings in the underground facility shall 

be designed so that opemtions can be carried out 
safely and the retrievability option maintained 

(2) Openings in the underground facility shall 
be designed to reduce the potential for deleterious 
rock movement or fracturing of overlying or 
surrounding rock. 

(f) Rock excavation. The design of the 
underground facility shall incorporate excavation 
methods that will limit the potential for creating a 
preferential pathway for groundwater to contact 
the waste packages or radionuclide migration to 
the accessible environment. 

(9) Underground facility ventilation. The 
ventilation system shall be designed to: 

(1) Control the transport of radioactive 
particulates and gases within and releases from 
the underground facility in accordance with the 
per€ormance objectives of $60.Ifl(a), 

(2) Assure continued function during normal 
operations and under accident conditions; and 

(3) Separate the ventilation of excavation and 
waste emplacement areas. 

Q Engineered barriers. Engineered barriers 
shall be designed to assist the geologic setting in 
meeting the performance objectives for the period 
folfowing permanent closure. 

(i) Thermal loads. The underground facility 
shall be designed so that the performance 
objectives wilt be met taking into account the 

predicted thermal and thermomechanical 
response of the host rock, and rumunding strata, 
groundwater system. 
(48 FR 28222, Sone 21.1983. u -&d at M PR 29648. Jdy 
22,19851 

$60.134 Design of seals for shafts 
and boreholes. 

(a) General design criferion. Seals for shafts 
and boreholes shall be designed so that following 
permanent closure they do not become pathways 
that compromise the geologic repository’s ability 
to meet the performance objective or the period 
following pemanent closure. 

(b) Selection of materials and placement 
methods. Mdterids and placement methods for 
seals shall be selected to reduce, to the extent 
practicable: 

(1) The potential for creating a preferential 
pathway for groundwater to contact the waste 
packages or 

(2) For radionuclide migration through 
existing pathways. 

2.2.19sSl 
[48 FR 28222, Juos 21,1983, u anendsd 81 50 PR 29648. July 

Design Criteria for the Waste 
Package 

960.135 Criteria for the waste 
package and its 
corn ponen 6. 

(a) High-level-waste package design in 
general. 

(1) Packages for HLW shall be designed SO 
that the in situ chemical, physical, and nuclear 
properties of the waste package and its 
interactiws with the emplacement environment 
do not compromise the function of the waste 
packages or the performance of the underground 
facility or the geologic setting. 

(2) The design shall include but not be limited 
to consideration of the following factors: 
solubility, oxidationlreduction reactions, 
corrosion, hydriding, gas generation, thermal 
effects, mechanical strength, mechanical stress, 
radiolysis, radiation damage, radionuclide 
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operations that are impoltant to safety must also 
be ceaified in such operations. 

$60.161 Training and certification 
program. 

DOE shall establish a program for training. 
proficiency testing, certif ication and  
requalification of operating and supervisoly 
personnel. 

$60.162 Physical requirements. 
The physical condition and the general health 

of personnel certified for operations that are 
i m p o m t  to safety shall not be such BS might 
cause operational errors that could endanger the 
public health and safety. Any condition which 
might cause impaired judgment or motor 
coordination must be considered in the selection 
of personnel for activities that are important to 
safety. These conditions need not caregorically 
disqualify a person, so long as appropriate 
provisions are made to accommodate such 
conditions. 

September 1.1992 
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Applicarion for renewal or closulrz. 
Contents of application for closure. 
Pat-closure observation and 
maintenance. 
Transfer of license. 
Termination of license. 

Subpart C-Performance 
0 bjectives 

6 1.40 General requirement. 
6 1.4 1 Protection of the general 

population from releases of 
radioactivity. 

61.42 Protection of individuals from 
inadvertent intrusion. 

6 1.43 Protection of individuals during 
operations. 

6 1.44 Stability of the disposal site after 
closure. 

Subpart D-Technical 
Requirements for Land Disposal 

Facilities 

6 1.50 

41.51 

6 1.52 

61.53 
61.54 

6 1.55 
61.56 
61.57 
61.58 

61.59 

Disposal site suitability 
requirements for land disposal. 
Disposal sile design for land 
disposal. 
Land disposal facility operation 
and disposal site closup,. 
Environmental monitoring. 
Alternative requirements for 
design and operations. 
Waste classification. 
Waste characteristics. 
Labeling . 
Alternative requirements for waste 
classification and characteristics. 
Institutional requicements. 

Sub part E-Fin an cia1 Assurances 

61.61 Applicant qualifications and 

61.62 

61.63 Financial assurances for 

as sumces. 
Funding for disposal site closm 
and stabilization. 

institutional controls. 

Subpart F-Participation by State 
Governmen& and Indian Tribes 

61.70 Scope. 
61.71 State and Tribal government 

consultation. 

61.72 

61.73 Commission approval of proposals. 

Subpart G-Records, Reports, 
Tests, and Inspections 

and transfen. 
Tests at land disposal facilities. 

disposal facilities. 

Filing o f p r o p a l s  for State and 
Tribal participation. 

61.80 Maintenance of records, reports, 

61.81 
61.82 Commission inspections of land 

41.83 Violations. 
Authority: S e a .  53.57,62,63.65,81, 161, 

18568Stat.930,932,933.935,948,953,954,as 
amended (42 U.S.C. 2073. 2077, 2092. 2093, 
2095,2111,2~1,2232,2233); XCS. 205206.88 
Stat. 1244,1246 (12 U.S.C. 5942,5846); sess. 10 
and 14, Pub. L. 95-601,92 Stat. 295 1 (42 U.S.C. 
2021a and 5851). 

For the purposes of sec. 223.68 Stat. 9SS, as 
amended (42 U.S.C. 2273; Tables 1 and 2. Secs. 
61.3, 61.9(f), 61.24, 61.25, 61.27(a), 61.41 
through 61.43, 61.52. 61.53, 61.55, 61.56, and 
61.61 through 61.63 are issued under secs. 161b. 
16li and l6i0, 68 Stat. 948, 949, and 950 as 
amended (42 U.S.C. 2201(b), 220l(i) and 
2201(0)): Secs.61.9a,61.10through61.16,61.~ 
and6 1.8Oare issued under sec. 1610.68Stat 950, 
as amended (42 U.S.C. 2201(0)). 

Source: 97 FR 57463, Dec. 27, 1982, unless 
othelwise noted. 

Subpart A-General Provisions 

461.1 Purpose and scope. 
(a) The xgulations in this part establish, for 

land d i s p a i  of radioactive waste,the procedures, 
Criteria, and terms and conditions upon which the 
Commission issues licenses for the disposal of 
mdioactive wastes wntaining byproduct, source 
and special nuclear material received from other 
persons. Disposal of waste by an individual 
licensee is set forth ira Part 20 of this shapes. 
Applicability of the reqairenients in this P~II to 
Commission licenses for waste disposal facilities 
in effect on the effedive date of h i s  rule will be 
determined on a case-by-case basis and 
implemented through terms and conditions of the 
license or by orden issued by the Commission. 

§61.2 
(b) Except as provided in Part 150 of this 

chapter, which addresses assumption of certain 
regulatory aufhority by Agreement States, and 
$61.6 “Exemptions,” the regulations in this part 
apply to all pesons in the United States. The 
regulations in th io  pact do not apply to (I) disposal 
of highlevel waste as provided for in Paa 60 of 
this chapter, (2) disposal of uranium or thorium 
tailings or wastes (byproduct material as defined 
in $40.4(a-1)) as provided for in Part 40 of this 
chapter in quantities greater than 10,000 
kilograms and contaming moE than five (5) 
millicuries of radium-226; or (3) disposal of 
licensed material as provided for in Pari 20 of tlus 
chapter. 

(c) This part also gives notice to ail persons 
who knowingly provide to any licensee, 
contractor. subcontractor, components,  
equipment materials, or other goods or services, 
that relate to a licensee’s activities subject to this 
part, that they may be individudly subject to NRC 
enforcement action for violation of g1.9b. 

$61.2 Definitions. 
As used in this part: 
“Active mainlenance” means any significant 

remedial activity needed during the period of 
institutional control to maintain a reasonable 
assurance lhat the performance objectives in 
$561.41 and 61.42 are met. Such active 
maintenance includes ongoing activities such as 
the pumping and treatment of water from a 
disposal unit or one-time measures such as 
replacement of a disposal unit cover. Active 
maintenance dws  not include custodial activities 
such as repair of fencing, repar or rcplacement of 
monitoring equipment. revegetation, minor 
additions to soit cover, minor repair of disposal 
unit covers. and general disposal site upkeep such 
as mowing grass. 

‘‘Buffer zone’’ is a p h o n  of the disposal site 
that IS controlled by the licensee and that lies 
under {he disposal units and between the disposal 
units and the boundaq of the site. 

sing agent” meam amine p f y ~ x y t i c  
acids (e.g.,EDTA, D ~ A ~ , ~ ~ ~ ~ ~ y i i c ~ d s ,  
and plyctuboxylic acids (e.g., citric acid, c a h i i c  
acid, & giuconic acid). 

“Commencement of constmtion”rneans any 
clearing of land, excavation, or other substantial 
act ion that  would adversely affect the 
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environment o f a  land disposal facility. The term 
does not meandbposal si~eexploration, necesuaq 
rods  for d i s p a l  site exploritjon, booriigil to 
determine foundation conditions, or other 
pmoAr9nruaion rnunitoring or testing to establish 
background information related to &e suiliilbiihy 
of the disposal sire OT the proteclion of 
environmenlal values. 

“Commission” means the Nuclear 
Regulatory Cornmission or its duly authorized 
represcrrtaiives. 

‘‘Curtodid Agency” means an agency of h e  
government designated to act on jehalf of the 
g o v e m ~ i t  owcr of !he disposal sir-. 

“Direclor” means the Director, Office of 
!$udeu Material Safety ar,d Safeguaids, U. S. 
Nuclear Regulatory Commission. 

“Disposal” means &e isolation of radioaclive 
wasies front &E biosphere inhabited by man and 
cont~kihp his food chains by empiaeerr.e!it in B 
land disposal facility. 

“Disposal site” means k a :  portion of a land 
disposal faciliry which is used ;hr disposal d 
waste. It consists os’ disposal units and 9 buffer 
zone. 

"Disposal unit’’ means a discrete poflion of 
the disposal site into which waste is placed for 
disposal. For near-sur€ace disposal Ihe unit is 
usually a trench. 

‘“Engheeaed barrier” means a mawmade 
s!mdurr: or device Ihst is intended to improve the 
land disposai faci!ity’s ability :o meet the 
p e i f o ~ ~ ~ e  objectives in Subpart C. 

”Explosive materia;” meam any chemical 
compound, mixture, or device, which produces a 
subsrcmtid insbmmeous reelease of gas and heat 
spontaneously orby contact wirh sparks orflame. 

““Goverrmenl agency” means any executive 
department, commission,  independent 
establiskmenl. or corpuiarion, whoily or pmiy 
owner! by the United Sakes of America, which is 
an instnnnenMity of the Unked States; or any 
h a r d ,  biareau, division, %mice, office, ogicer, 
author@, administration, or other establishment 
in the executive branch of the government, 

“Hazardous waste” means those wastes 
designated as hazardous by Envirorimental 
Protection Agency repu\a!jons in 40 CFR P ~ I I  
261. 

“Hydrogeologic unit” mems any soil or rock 
unit or zone which by virtue of its porosity or 

$61.7 
unless exemption has been granted by the 
Commission under 961.6 of this pa& 

(b) Each person shall file an application with 
the Conmission and obtain a liceme as provided 
in this before commencing construction of a 
land disposal facility. Failure EO compiy wi& this 
requirement may be grounds for denial of a 
license. 

$61.4 communications. 
Except where otherwise specified, all 

communications and reporna concerning the 
regulations in this pari and aaplicatiom filed 
ander them sfiould k addressed to the DlrecPor, 
Uffice of Nuclear Materia! Safely and Safeguaidds, 
U,S.  Nuclear  Regulatory Conmiss ion ,  
Washington, DC 20555. Communicationn, 
reports, and applications may be ddivered in 
penon ai the Commk3ion*s Qffices at 2120 L 
StEet ?W., Washington, 13nc. or I1555 RockviIie 
Pike, Rockvilie, Maryland. 

56 1.5 Interpsetatiuns. 
Except as  specifically authorized by the 

Commission in writing, no interprelation of &he 
meaning of the regulations in this part by any 
officer or employee of the Comnis.sion oher than 
a writte:i interpretation by Ihc General Cour,sel 
will be comidercd binding upon h e  Commission. 

$64.5 ExernptiorPs. 
The Comrk.&x may, u p n  application by 

any interested penon, or upon iss own initiative, 
grant any exemption from ?lie requiremenu OS the 
regulations in this part as 11 determines is 
authorized by Law, will net endanger \ife or 
pmpe~ty or the cormon defense and sccuriny, and 
is otherwise in the public interest. 

5.61.7 Concepts. 
(a) Ths disposal faciliZy. 
(l)PaI41 is ~ n t e n ~ d ~ ~ ~ p ~ y t o l ~ ~ d ~ ~ ~ p o ~ ~  

of radioactive WSE mdnot to othermetbioh sack 
as sea or extraterrestrial disposal. Pm 61 conbinr 
procedurai requirements and performance 
objectives applicable to any method of land 
disposal .  I? contain5 specif ic  technical 
requirements for near-surface disposal of 
radioactive waste which involves disposal in the 
u p r m o s r  pcnion of the earth, spprcrximately 30 

permeability, or lack thereof, has a distinct 
influence on the storage or movement of 
groundwater. 

‘‘hadvertent in:mdci” means a person who 
mi@ occupy ~e disposnl site dter ciwure and 
engage in normal anivisies, such iis agricultwe, 
dwelling constmtion, or ather pursuits in which 
the person might be unknowingly e x p s d  to 
radiation from rhe waste. 

“’Indian Trik” means an Indian tribe a.3 
defined in the Indian Self-Determination md 
Education Assistance Act (25 ‘J.S.C. 433). 

“Intruder barrier” means a suiTicieni depth of 
cover over the waste &a: inhibits contact wirh 
waste and helps to e n s w  that I’adi31iOfi exposurer 
tu an inadverrent intrader  w i l l  meet the 
perfommce objectives set forth in 1211s pat, or 
engineered stnmures Lhat provide equivalenr 
protection to the inadvertent Innnader. 

“Land disposal faciliry” means the land, 
buildbngs, and equipment which is intended lo be 
used forthe dispsai of radioactive wastes into the 
subsu~ace o i  the land. ?or purposes o€ itis 
chaper. a geoiogic rrpvsitoty a defined in Par, 
6ci is not considered a la id  disposal facility. 

‘“Licerise” mems a license issuzd u d e r  the 
regulatiom in Part 61 of this chapter. 

“Licensee’” means the holder of such a 
liceme. 

‘‘Monitoring” means observing and making 
xileasisernen& lo provide daia to evaluate the 
pfomamx acd characttristics of the &po4 
site. 

“Xear-surface disposal faci\ity”mea?s a land 
disposal facility in which radioadve wasxe is 
disposedof inorwilRin~eupper30mePers ofthe 
earth’s surface. 

“Person”  means (1 j any individual, 
curporntion, part?err;f\ip. limi, association, t n s t ,  
estate, public or privsre institution, group, 
goveamenr agency other &an clc Ccmnissjon or 
the Department of E~lergy, {excepr rhat the 
Depaitrnent of Fneagy is :onsidered B penon 
wilplin the meaning of the regulations in this pait 
10 ?he exkent &at i t i  facilitieu and activities are 
subjec! to &e licensing and d a t e d  regulatory 
authority ofrhe Commission pmumnt to law) my 
State or any political subdivision of or any 
political entity within a Stale, any foreign 
government or nation or any political subdivision 
of any such government or nation, or other entity; 

and (2) any legal successor, representative, agent, 
or agency of the foregoing. 

“‘pyrophoric liquid” means any liquid that 
ignites spontaneously in diy or rnoisl air at or 
~ 1 0 ~ .  13VF (%.ST). A pyrophoric solid bs any 
solid mateiinl. orher than one classed u an 
explosive, which under noma1 conditions is 
liable to cause fires b o u g h  friction, reiahdheat 
from manufacturing or processing, or which can 
be ignited readily and when ignited bms SO 

vigorously and persistently a3 to urate a serious 
transportation, handling, or disposal hazard. 
Included are sponraneousiy combustible a i d  
water-reactive materiais. 

“Site closure and sidsliza:ion” mc-ms those 
acgions rhar are taken upon completion of 
operatlo~s \hat prepare the disposal rite far 
custodial care and that assure that the disposal site 
will remain shble and will not need ongoing 
active maintenance. 

“State” means any State, Territory, or 
possession of :he Urited States, Puerto ftico, and 
the District of Coiurnbia. 

“Subiiity” means s:mctural stability. 
”Surveiliirnce” means observation of the 

disposal s i te  for purposes of visual detection of 
need for maintenance, custodial care, evidence of 
intrusion, and conipliance with other lices~se and 
regulatory requirments. 

“Tribal Governing Body” means a Tribd 
organizat ion a s  defined in the Indian 
Self-Dzremination and Education Assisrance Act 
(25 U.S.C. 450). 

“Waste” mems &ose low-level radioactive 
waxes containing source, special iiucleas, or 
byproduct material that are acceptable for 
disposal in a !snd disposal facisity, For the 
purposes of ihis definition, low-level waste has 
the 5ame meaning as ir; lfie iow-”Level Waste 
Poiicy Act. that is, radioactive waste not ciusifird 
8 s  high-level radioactive waste, transuranic 
wate, spent nuclear fuel, or bjrproduct materia! 
as defied in sectior, 13e.(2j ofthe Atomic Energ 
.;ad (uranium or tho rim^ tailings and waste). 

$61.3 Licerlse required. 
(a) No person may receive, possess, arid 

dispose of radioactive waste mntainirig sowce, 
special nuclear, or byproduc: material a a land 
disposai facility unless authorized by a liceme 
issued by the Commission pursuant to this part, or 
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meters. Burial deeper than 30melers may also be 
satisfactory. Technical requirements for  
alternative methods will tR added in the future. 

(2) Near-surface disposal of radioactive waste 
takes place at a near-surface disposal facility, 
which includes all of the land and buildings 
necessary to carry out die disposal. The disposal 
site is thal prt ion of the facility which is used for 
disposal of waste and consists of dispoval units 
and a buffer zone. A disposal unit is a discrete 
ponion of the dispsal site into which waste is 
placed for disposal. For near-surface disposal, the 
disposal unit is usually a trench. A buffer zone is 
a portion of the disposal site that is controlled by 
the licensee and that lies under h e  site and 
&tween the boundary of the disposal site and any 
disposal unit. It provides controlled space to 
establish monitoringlocations which are intended 
to provide an early warning of radionuclide 
movement, and to take mitigative measures if 
needed. In choosing a disposal site, site 
characteristics should be comidered in terns of 
the indefinite future and evaluated for at least a 
503 year time frame. 

(b) Wusre classificarion and near-surface 

( I )  Disposal of radioactive waste in 
near-surface disposal facilities has the following 
safety objectives: protection of the general 
population from releases of radioactivity, 
protection of individuals from inadvertent 
intrusion. and protection of individuals during 
operations. Afourth objectiveis to ensure stability 
of the site after closure. 

(2) A cornerstone of the  system is 
stability-stability of the waste and the disposal 
site so that once emplaced and covered, the access 
of water LO the waste can be minimized. Migration 
of radionuclides is thus minimized, long-term 
active maintenance can be avoided, and potential 
exposures to intnden reduced. While stability is 
a devirable characteristic for all waste much 
radioactive waste does not contain sufficient 
amounts of radionuclides to be of great concern 
from these standpoints; this waste, however, ten& 
to lx unstable, such as ordinary trash type wastes, 
If mixed with the higher activity wm~e,  their 
deteriontion could lead to failure of the system 
and pemiit water:opietmk che dinpaluni tand 
cause problems with the higher activity waste. 
Therefore, in order lo avoid placing requiremenu 

diJpoSd. 

941.8 

for a stable waste form on relatively inrrocuouv 
‘waste. these wastes have been classed as Class A 
waste. The Class A waste will be disposed of in 
separate disposal units at the disposal site. 
However, Class A waste that is stable may be 
mixed with other classes of waste. Those higher 
activity wastes that should be stable for proper 
disposal are classed as Class B and C waste. To 
the extent that it is practicable, Class B and C 
waste fonns or conlainen should & designed to 
be stable, i.e., maintain gross physical properties 
and identity, over 300 years. For certain 
radionuclides prone to migntion, a maximum 
disposal  s i te  inventory based on the 
characteristics of the disposal site may be 
established to limit potential exposure. 

(3) It is possible but unlikely that penons 
might occupy the site in the future and engage in 
normal pursuits without knowing that they were 
receiving radiation exposure. These persons are 
referred ta as inadvertent intmden. Prosection of 
such intluden can involve two principal controls: 
institutional control over the site after operations 
by the sile owner to ensue that no such occupation 
or improper use of die site occurs; or, designating 
which waste could present an unacceptable risk to 
an intruder. and disposing of this waste in a 
manner that provides some form of intruder 
barrier that is intended to prevent contact with the 
waste. This regulation incorporates both types of 
protective controls. 

(4) Institutional control of access to the site is 
required for up to 100 years. This permits the 
disposal of Class A and Class B waste without 
special provisions for intrusion protection, since 
these classes of waste contain types and quantities 
of radioisotopes that will decay during the 
lOOyear period and will preserit an acceptable 
hamrd to an intruder. The povement  landowner 
administering rhe active institutional control 
program has flexibility in controlling site access 
which may include allowing productive uses of 
the land provided the integrity and long-term 
pxformance of the site are not affected. 
(9 Waste thd  will not &cay to levelr which 

present an acoepbble hazard to an htnujicr within 
100 yem is designated as Class C waste. ’This 
waste is dis-pcxed of at a greater de$ &an the 
other classes o f  waste 50 ?ha$ subsequent surface 
activities by an irtmder will not distvrb the waste. 
W’here site conditions prevent deeper disposal, 

inrider banters such as concrete covers may be 
used. The effective life of thee  intruder barriers 
should be 500 years. A maximum concentration 
of radionuclides is specified for all wastes so that 
at the end of the 500 year period, remaking 
radioactivity will be. at a level that does not pose 
an unacceptable hazard to an intruder or public 
health and safety. Waste with concentrations 
above these limits is generally unacceptable for 
near-surface disposal. There may be some 
L.lstance5 where waste withconcentrations greater 
than permitted for Class C would be acceptabfe 
for near-surface disposal with special processing 
or  design, These will be evaluated on a 
case-by-case basis. Class C waste must also be 
stable. 

(cj The licensing process. 
( l j  During the preoperational phase, the 

potential applicant goes through a process of 
disposal site selection by selecting a region of 
interest, examining a number of possible disposal 
sites within the area of interest and narrowing the 
choice IO the proposed site. Through a detailed 
investigation of the disposal site characteristics 
the potential applicant obtains data on which to 
h s e  an analysis of the disposal site’s suitabiiity. 
Along with these data and analyses. the applicant 
submits other more general information to the 
Commivsion in the form of an application for a 
license for land disposal. The Commission’s 
review of the application is in accordance with 
administrative procedures established by rule and 
may involve participation by affected State 
govemnienrs or Indian tribes. W h i l e  the proposed 
disposal site must be owned by a State or the 
Federal government before the Cornmission will 
issue a license, it may be privately owned during 
the preoperational phase if suicable an-angemenb 
have been made with a State or the Federal 
government to take ownership in fee of the land 
before the license is issued. 

(2) During the oprrationai phase. the licensee 
carries out disposal activities in accordance with 
the requirements of this regulation and any 
conditions on the license. Periodically. the 
authority to conduct the a b v e  ground operations 
and dispose of wade will be subject to a license 
renewal, 86 which t h e  the o p r a h g  history will 
De reviewed~daiigcisionmadeto,~torden~ 
continued operation. When dirpwai operations 
are to cease, the licensee applies for an 

amendment to his license to pernrit site closure.. 
After fmal review ofthe licensee’s site closure and 
stabilization plan, rhe Commission may approve 
the final activities necessary to prepare the 
disposal site 50 that ongoing active maintenance 
of the site is not required dusing the period of 
institutional control. 

(3) During the period when the final site 
closure and stabilization activities are being 
camed out, the licensee is in a disposal site closure 
phase. Following that, for a period of 5 years, the 
licensee must remain at the disposal site for a 
per iod of pour-closure observat ion and 
maintenance to assure that the disposal site is 
stable and ready for institutional control. The 
Commission may approve shorter or require 
longerpenods if conditions warrant. At the end of 
this period, the licensee applies for a license 
tramsfee to the disposal site owner. 

(4) After a finding of satisfactory disposal site 
closuix, the Commission will transfer the license 
to the State or Federal government that OWN the 
disposal site. If the Department of Energy is the 
Federal agenLy administering the land on behalf 
of the Federal government the license will be 
terminated because the Commission lacks 
regulatory authority over the Department for this 
activity. Under the conditions of Ihe transferred 
license, the owner will carry out a program of 
monitoring io assure continued satisfactory 
disposal site performance, physical surveillance 
to restrict access to the site and carry out minor 
custodial  activities. During this period, 
productive uses of the land might be pemiitted if 
those uses do not affect the stability ofthe site and 
ib ability to meet the performance objectives. At 
the end of the prescribed period of institutional 
control, the license will be terminated by the 
Commission. 

$61.8 Reporting, recordkeeping, 
and application 
requirements: OMB 
Dpplroval Dot required. 

The information collection requirements 
coniained in this part affect fewer than ten 
persons. Therefore, under section 3504(c)(5) of 
the P a p w o r k  Reduction Act of 1980 (Pub. L. 
96s 11), BMB clearance i s  not requind for these 
information collection requirements. 
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other financial assurance requirements as 
specified in Sutpaz E of this pari. 

661.16 Other information. 
Depending upon h e  nature d &e wastes to be 

disposed of, and the design and proposed 
operation of the land disposal facility, additional 
information may be requested by t h e  Commission 
including the folluwing: 

(a) Physicai securky measures, if appropriaze. 
Any ap@ica:ion IO receive and possess special 
nuclear xiaterial in quantities subject to the 
ieqoircmens of Part 73 of th is  chapter shall 
demonstrate  how the physical security 
requirements of Part 75 wili be met. in  
determining whether receipt and possession will 
be subjw to the requirements of Part 73, the 
aLpplican: shall not consider the quantity of special 
nucleirrnaterial that has been disposed of. 

,a) Sdeiy information concerning cfiticality, 
if appropriate. 

( 1 )  Any a p p b t i o n  to receive and possess 
special nuclear material in quantities !hat would 
be subject to the requircrnents of 570.24, 
“Crkicdity accident requiremenk” o i  Part 70 of 
this chapier  shal l  demosns:rate how the 
requirements of that section will be met, unless 
the applicant q u e s t s  an exernpion punuant :o 
473.24(4. In determining whether receipt arid 
possession would be subject 10 &e requirernen3 
of 970.24, the applicant shali nor consider the 
quanrity of special nuclear material ha t  has k e n  
disposed of. 

(2) Any application to recmive and possess 
special nuclear matesjal shall descriix proposed 
procedures for avoiding accidental criticality. 
which address both storage of special nuclear 
:na!e:-ial prior :o disposal and weate emplacement 
for disposai. 

$61.20 Filing and distribution of 
appliGlfiOR. 

(a) An application for a license under this part, 
and any amendments thereto, shali br: filed with 
the Director, must be signal by the appiicant or 
Ihe appiicanr’s alahorixd representative under 
oa:h, and m~51 consist of 1 signed original u1d 2 
copies. 

e) Another 85 copies of the application must 
be retained by the applicant for distribution in 

461.24 
accordance with written instructions from the 
Director or designee. 

(cj Fees. Application, arrendment. and 
inspeaiorr fees appiicabk to a iicense covering 
the receipt and dispsal of rddioactive wastes ia a 
land disposal facility are required by Part 170 of 
this chaper. 
~4?FR5?463.I)cc.27.1982.uamendcOnf49FR9405.Mu. 12. 
19841 

$51.21 Eiiraiination of repetition. 
In its appiication, :he applicant may 

incorporak by referenm information conmined in 
previous applications, statemenis. or reports filed 
with the Commission if these references are clear 
and specKic. 

149FRWOS.Mar. 12. 19MI 

$61.22 Ugdaiing of application. 
(a; The appiicalion ~lius: be as compiete as 

possible in the iigh: 01 information that is 
available a1 thc time of submittal. 

jbj The applicant shall supplement i ts  
applicatior! in a timely manner, as necessary, to 
perrnit !he Comniission to review, prior IO 
issiiance of a license, any changes in the activities 
propsed to be carried out ur new infomiation 
xgsrding %e proposed activities. 
j49FRY05,Mar.12,19!%] 

$61.23 Standards for issuance of B 

license. 
A license for the receipt, possession, and 

disposal of waste containing orcontaminated with 
source, speciai nuclear, or byproduck material will 
be iwedbythe Commissionupon finding thaitlie 
issuance of the license will not tx inhlicelto thz 
common defense and security arid will not 
coiislisute an unreasonable esk to L\e hedih and 
Pafefely of h e  public, and: 

{a) P i e  applicant i s  qualified by reslson of 
training and experience to cany out the disposal 
aperations requested in a manner C u t  protecs 
heaith and minimizes danger to life or property. 

@) The applicant’s proposed disposal site, 
disposal design, iand disposal facility operations 
(including equipmenr, Eac 
disposal site closure, and pastclosiam: institdona1 
control are dequare to protect the public health 

and safety i n  that they provide reasonable 
assurance that the general population will be 
protected from releases of radioactivity as 
specified in the perfonname objective in $651.41, 
Protection of the general ppuiai.ion from releases 
of radioactivity. 

(c) The applicant’s proposed disposal site, 
disposal site design, land disposal facility 
operations (including equipment, facilities, and 
procedures),d:sposal site closure, and postclosurr 
insiilidional control are adequate to protect *he 
public heaieh and safety in that they will prcwide 
reasonable assurance tha: individua! inadvertent 
intnders are protected in accordance with the 
peiforniance objective in $6 1.42, Proteceion of 
individuals from inadvertent intmsion. 

(d) The appticant’s proposed land dispsa9 
facility operations, including equipment, 
facilities, and procedures. are adequate to protect 
the public health and saiety in &at they will 
provide nmonable assurance rhal the stindards 
for radiation proiection set out in  Part 20 of Chis 
chapter will be mei. 

(e) The appkanr’s proposed disposal sire, 
disposal site design, land disposal facility 
operatiurrs, disposal site closure, and postclosure 
institutional control are adequate to proroct h e  
public heal& and safety in h a t  they will provide 
reasonable assxance that long-term sadl i ty  of 
h e  disposed was:e mnd &e dispcsal si;c wili be 
achieved and wiii eliminate IO the exienx 
practicable ihe need for  ongoing active 
maintenance o i  !he dlspo3d size foliowirig 
closure. 
(0 Tie  applicant’s demonstration provides 

seasonable assurance rhar ?he applicable technical 
requirt.men:s of Subpari D of this pai  wit1 be met. 

(gj 1 3 9  applicm’s proposal for ins:itutior,aI 
control provides reasonable assurance that 
instiiutioaai control wiil be provided for the 
IengtR of time found necessay to ensure the 
findings in puagraphs (b) through (e) of h i s  
xction innid that the instituaional control meets the 
requirements  of 561.59, inst i tui ional  
requirements. 

(h) The information on financial assurances 
aeets the reqtiiremenh of Subpart E or’ this PA?. 

( i j  The applicant’s physical security 
islCormation provides msonable ~ISSUWZCC that 
the requiremen& ofpart 53 ofthis chapel- will be 
met, insofar as they are appiicable to special 

nuclear material to be possessed before disposal 
mder the license. 

Cjj The applicant’s criticality safery 
procedures are adequate to protect h e  public 
health and safety and provide reasonable 
assurance ths: the requirenients of $70.24. 
Criticality accidens requiremenu, of Part 70 of 
this chapter will be met, insofar as Lhey are 
applicable to special nuclear material to be 
possessed Moore disposal mder the iicense. 

Q) Any additional information submitted as 
requested by the Cornmission pmaant to $51.!6, 
Other information, is adequate. 

0 )  The requiremenu of Subparr A of Par? 5 1 
of this chaprer have k e n  niet. 
(47 FR 57463. Dcc. 73,1982, as m n c n d c d a t 4 9 F R W S . h .  12 
1uSJl 

564.24 Conditions of licenses. 
(a) Aiicenseissuedunderthis par,,orany right 

thereunder, may be transfeimd, assigned. or in any 
rnaniler disposed of,  either voluntarily or 
invo!untarily, directly or indirectly, th:ough 
transfer of control of the license to any penon, 
only if &e Commission finds, after securing full 
iratomation, that h e  iransferis inaccordance with 
ihe pro7iisions of the Atomic Energy Act m d  gives 
its consent in writing in the form of a license 
amendmefit. 

(bj The licensee shall siibmi: writ:en 
statemen:s under oath upon request of the 
Cornmission, at any Time before teiminaiion of Lhe 
license, to enable the Commission to determine 
whether or not the jicense should be modified, 
suspended, 01 revoked. 

(c) The license will be transferred lo he  site 
owner only the full imp1txnen:a:ion of the final 
dowse plan as approved *by 312 Conmission, 
i nc  1 ad ing po s t - c i o ~i ure ob s e rv a t i  061 and 
rnaimemnce. 

id) The licensee shall be subject io the 
provisions of the Atomic Energy Ac? now or 
hereafter in effect, mcI to all ruler, pegulstions, 
and order; of the Commission. The terms and 
conditions of the license arc  subject to 
amendment, revision, or modification, by reason 
of amendments :o, or by reason of rales, 
reguiations, and orders issued in accordance wlih 
the tenns of the Atomic Energy Act. 

3-166 



j! 

September 1.1992 
Revision 6 

Nuclear Regulatory Commission 
(ej ,411~ liceme may be revoked. suspended or 

modified in whole or in part for any material false 
statement in the application or any statement of 
fact required under Section 182 of the Act, or 
h a u s e  of conditions revealed by any application 
or statement of fact or any report. record, or 
inspection or other means which would warrant 
the Commission to refuse to grant a license to the 
original application, or for failure to operate the 
facility in accordance with the terms of the 
license, or for any violatim of, or failure to 
obelve any ofthe terms andconditions of the Act, 
or any rule, regulation, license or order of the 
Commission. 

(0 Each person licensed by the Commission 
pursuant to the regulations in this part shall 
confine possession and use of materials to the 
locations and purposes authorized in the license. 

(g) KO radioactive waste may be disposed of 
until the Commission has inspected the land 
disposal facility and has found it to be in 
conformance with the description. design, and 
constluction described in the application for a 
license. 

@I) The Commission may incorporate in any 
license at the time of issuance, or thereafter, by 
appropriate tule, regulation or order, additional 
requirements and conditions with respect to the 
licensee’s receipt, possession, and disposal of 
source, special nuclear or byproduct material as it 
deems appropriate or necessary in order to: 

(1) Promote the common defense and 
security; 

(2) Protect health or to minimize dangerto life 
or property; 

(3) Require reports and the keeping of records, 
and to provide for inspections of activities under 
the license that may be necessary or appropriate 
to effectuate the purposes of the Act and 
regulations thereunder. 

(i) Any licensee who w i v e s  and possesses 
special nuclear material under this part in 
quantities that would be subject to the 
requirements of $70.24 of Part 70 af this chapter 
shall comply with the requirements of that 
section. The licensee shall not consider the 
quantity of special nuclear material that has been 
dispsed of. 

(j) The authority to dispose of wassa expircs 
on the date stated in the license except a provided 
in 851.27fa) of this part. 

$61.29 
(k)(I) Each licensee shall notify the 

appropriate NRC Regional Administrator. in 
writing, immediately following the filing of a 
voluntaxy or involuntary petition for bankruptcy 
under any Chapter of Title 11 (Banl;mptcyj of the 
United States Code by or against: 

(i) The licensee; 
(iij An entity (as that term is defined in 11 

U.S.C. lOl(14)) controlling lhe licensee or listing 
h e  license or licensee as property of the estate; or 

(iii) An affiliate (as that term is defined in 11 
U.S.C. 101(2)j of the licensee. 

(2) This notification must indicate: 
(i) The bankruptcy court in which the petition 

(ii) The date of the filing of the petition. 
[47FK57463.Dsc.T?. 1982.wmeodcdst52FX 1295,Jm 12. 

for bankruptcy was filed; and 

19871 

$61.25 Changes. 
(a) Except as provided for in specific license 

conditions, the licensee shall not make changes in 
the land disposal facility or procedures described 
in the license application. The license will include 
conditions restricting subsequent changes to the 
facility and fhe procedures au?horized which are 
important to public health and safety. These 
license restrictions will fall into three categories 
of descending importance to public health and 
safety as follows: 

(1) those features and procedures which may 
not be changed without (i) 60 days prior notice to 
the Commission, (ii) 30 days notice of opportunity 
for a prior hearing, and (iii) prior Commission 
approval, 

(2) those features and procedures which may 
not be changed without (i) 60 days prior notice to 
the Commission, and fii) prior Commission 
approval; and 

(3) those features and procedures which may 
not be changed without 60 Jays prior notice to the 
Commission. Features and procedures falling in 
paragraph (a)(3) of this section may not be 
changed without prior Cornmimion approval if 
Yhe Commission, after having received the 
required notice, so orders. 

@) Amendments authorizing site closure, 
license transfer, or license termination shali be 
included in paragraph (a)(l) of this section. 

(c) The Commission shall provide a copy of 
the notice for opportunity for hearings provided 
in paragraph (a)(l) of this section to State and 
local officials or tribal governing bodies specified 
in 92.104(e) of Part 2 of this chapter. 

$61.26 Amendment of license. 
(a) An application for amendment of a license 

must be filed in accordance with $6 1.20 and shall 
fully describe the changes desired. 

(bj In determining whether an amendment to 
a license will be appmved, the Commission will 
apply the criteria set forth in g51.23. 

$61.27 Application for renewal or 
closure. 

(a) Any expiration date on a license applies 
only to the above ground activities and to the 
authority to dispose of waste. Failure to renew the 
license shall not relieve the licensee of 
responsibility for carrying out site closure, 
postclosure observation and transfer of the license 
to the site owner. An application for renewal or an 
application for closure under 56 1.28 must be filed 
at least 30 days prior to license expiration. 

@) Applicationsforrenewal ofa licensemust 
be filed in accordance with ~$61.10through61.16 
and $61.20. Applications forclosuremust he filed 
in accordance with 51561.20 and 51.28. 
Information contained in previous applications. 
statements or reports filed with the Commission 
under the license may be incorporated by 
reference if the references are clear and specific. 

(c) In any case in which a licensee has timely 
filed an application for renewal of a license, the 
license for continued receipt and disposal of 
licensed materials does not expire until the 
Commission has taken final action on the 
application for renewal. 

(d) In determining whether a license will be 
renewed, the Commission will apply the criteria 
set foah in $61.23, 

$61.28 Contents of a ~ ~ l ~ ~ a t i o n  for 
closure. 

(a) Prior to fiial c1osul.e of the disposal site, 
or as ofierwise directed by the Commission, the 
appticant shall submit m application to amend the 
license for closure. This closure application must 
include a final revision and specific details of the 

disposal site closulr: plan included as part of the 
license application submitted under $61.12@) 
that includes each of the following: 

(1) Any additional geologic, hydrologic, or 
orher disposal site data pertinent to the long-term 
containment of emplaced radioactive wastes 
obtained during the operational period. 

(2) The results of tests, experiments, or any 
other analyses relating to backfill of excavated 
areas, closure and sealing, waste migrdtion and 
interaction with emplacement media, or any other 
tests, experiments, or analysis pertinent to the 
long-term containment of emplaced waste within 
the disposal site. 

(3) Any proposed revision of plans for: 
(i)Decontamination and/or dismantlement of 

(ii) Backfilling of excavated arras; or 
(iii) Stabiliation of the disposal site for 

post-closure care. 
@) An environmental report or a supplement 

io an environmental report prepared in accordance 
srith Subpart A of Part 5 1  of this chapter must 
accompany the application. 

(c) Upon review and consideration of an 
application to amend the license for closure 
submitted in accordance with paragraph (a) of this 
sect ion,  the  Commission shall issue an  
amendment authorizing closure if there is 
reasonable assurance that the long-term 
performance objectives of Subpart C of this part 
will be met. 

surface facilities; 

f47 FR 51463, DeC.27.1982.a~ aaenM at49 P R 9 4 0 5 . M ~ .  12, 
19841 

561.29 Post-closure observation 
and maintenance. 

Following completion d closure authorized 
in $51.28, the licensee shall observe, monitor, and 
cany out necessary maintenance and repairs at the 
disposal site until the license is transferred by the 
Commission in accordance with 56l.30. 
Responsibility for the disposal site must be 
maintained by the licensee €or 5 years. A shorter 
orlongertimepPriodforpcst-closurr: observation 
and maintenance may be established and 
approved as part of the site closure ptan, based on 
sitwspecific conditions. 
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need for mntkitrring active maintenance after site 
closure. 

(2) The disposal site design and operation 
must be compatible with the disposal site closure 
and stabilization plan and lead to disposal site 
closure that provides reasonable assurance that 
the performance objectives of Subpart C of this 
pan will be met. 

(3) The disposal site must be designed to 
complement and improve, where appropriate, the 
ability of the disposal site’s naiunl characteristics 
to assure that the performance objectives of 
Subpart C of this pazt will be met. 

(?) Covers must be designed to minimize to 
the extent practicable water infiltration. to direct 
percolating or surface water away from the 
disposed waste. and to resist degradation by 
surface geologic processes and biotic activity. 

(5) Surface features must direct surface water 
drainage away from disposal units at velocities 
and gradients which will not result in erosion that 
will require ongoing active maintenance in the 
future. 

(6) The disposai site must be designed to 
minimize to the extent practicable the contact of 
water with waste during storage, the contact of 
standing waterwith wasteduring disposal, andthe 
contact of percolating or standing water with 
wastes after disposal. 

(b) Disposal site design for other than 
near-surface disposal (reserved). 

461.52 Land disposal facility 
operation and disposal site 
closure. 

(a) Near- surface disposal facility operation 
and disposal site closure. 

(I) Wastes designated as Class A pursuant lo 
$61.55. must be segregated from other wastes by 
placing in disposal units which are sufficiently 
separated from disposal units for the other waste 
classes so that any interaction between Class A 
wastes and other wastes will not result in the 
failurn :D meet the p-rfamimnlx objectives in 
Subpu? C ef this Pa!?, This zsgregakion is not 
necessary for Class A wastes if they meet the 
stability requirements in 961.56@;1 of lkis part. 

(2) Waster designated as Ciass C pursuant $0 
(i61.55. must be dispose3 of su hat the top of b e  
waste i s  a minimum of 5 meten ?xiow the top 

suriace of :he cover or must be d i s p e d  of with 
intruder barriers that are designed so protect 
against an inadvertent intrusion for a las t  509 
yean. 

(3) All wastes shall be disposed of in 
accordance with the requirements of paragraphs 
{a)(4) through (1 1) of this section. 

(4) Wastes must be einplaced in a manner that 
maintains  the  package in tegr i ty  during 
emplacement, minimizes the void spaces between 
packages, and permits the void spaces to be filled. 

(5) Void spaces between waste packages must 
be filled with earth or other material to reduce 
future subsidence within the fill. 

(6) Waste must be placed and covered in a 
manner that limits the radiation dose rate. at the 
surface of the cover to Levels that at a minimum 
will permit the licensee to comply with all 
provisions o f  $20.105, or, for  licensees 
implementing the provisions of §(i20.1001- 
20.2401, g.6 20.301 AND 20.302 of this chapter at 
the time the license is Iransfemd pursuant to 
861.3Oof l h i s  part. 

( 9 )  The boundaries and locations of each 
disposal unit (e.g.. trenches) must be accurately 
located and mapped by means of a land suwey. 
Near-surface disposal units must be marked in 
such a way that the boundaries of each unit can be 
easily defined. Thee permanent survey marker 
control points, referenced to United States 
Geological Survey (VSGS) or National Geodetic 
Survey (NGS) survey control stations, must be 
established on the site to facilitate. surveys. The 
USGS or NGS control stations must provide 
horizontal and vertical controls as checkedagainst 
USGS or NGS record files. 

(8) A buffer zone of land must be maintained 
between any buried waste and the disposal site 
boundary and beneath the disposed waste. The 
M e r  zone shall be of adequate dimensions to 
cany out environmental monitoring aclivities 
specified in $61.53(d) of this part and take 
mitigative measures if needed. 

(9) C1om-e and stabilization memum ad set 

carried oat as each d i s p d  unit (e.g,, each trench) 
is filled and covered. 

not have an adverse effect on o~rnplased ciosure 
md stabilization measures. 

foflh iil Ph,- approved site closorp pl3n must be 

(10) ?dive Waste diSpa?sd OF&QIIS PnUSS 

(11) Only wastes containing or contaminated 
with radioactive materials shall be disposed of at 
the disposal site. 

@)Facility operation and disposal site closure 
for land disposal facililies other than near-surface 
(reserved). 

$61.53 Environmental monitoring. 
(a) At the time a license application is 

submitted. the applicant shall have conducted a 
preoperational monitoring program to provide 
basic environmental data on the disposal site 
characteristics. The applicant shall obtain 
infomiation about the ecology, meteorology, 
climate, hydrology, geology, geochmiirtry, and 
seismology of the disposal site. For those 
characteristics that are subject to seasonal 
variation. data must cover at least a twelve month 
period. 

(b) The licensee must have plans for taking 
corrective measures if migration of radionuclides 
would indicate that the performance objectives of 
Subart C may not be met. 

(c) During the land disposal facility site 
constmction and operation, the licensee shall 
maintain a monitoring program. Measurements 
and observations must bz made and recorded to 
provide data to evaluate the potential health and 
environmental  impacts  during both the 
construction and the operation of the facility and 
to enable the evaluation of long-temi effects and 
the need for mitigative measure$. The monitoring 
system must be capable of providing early 
warning of rdeares of radionuclides from the 
disposal site before they leave the site boundary. 

(d) After the disposal site is closed, the 
licensee responsible for  pout-operational 
surveillance of the disposal site shall maintain a 
monitoring system based on the operating history 
an3 the closuxt and stabilization of the disposal 
site. The monitoring system niust be capable of 
providing ear ly  warning of releases of  
rrtdionuclides from the disposal site befort ahey 
leave the sits hundary. 

$61.9.5 ABterna%hs requirements 
for design agld uperations. 

The Commission may, upon request or on its 
own initiative, authorize provisions other than 
those set Ionh in 9&1.51 -ugh 61.53 for the 

segregation and disposal of waste and for the 
design and operationof a land disposal facility on 
a specific basis, if it finds reasonable assurance of 
compliance with the peliomance objectives of 
Subpart C of th is  part. 

$61.55 Waste classification. 
(a) Classification of waste for near surface 

disposal. 
(1 )  Considerations. Determination of the 

classification of radioactive waste involves two 
considerations. Fiat, consideration must be given 
lo the concentration of long-lived radionuclides 
(and their shorter-iived precursors) whose 
potential hazard will Fwsist long after such 
precautions as institdional controls, improved 
wasteform,anddeeperdisposal haveceasedtobe 
effective. These precautions delay the time when 
long-lived radionuclides could cause exposures. 
In addition, the magnitude of the potential dove is 
limited by the concentration and availability of the 
radionuclide at the time of e x p u E .  Second, 
conrideralion must bc given to the concentration 
of shorter-lived radionuclides for  which 
requirements on institutional controls, waste 
form, and disposal methods are effective. 

(2)  Classes of waJie. 
(i) Class A waste is waste that is usually 

segregated from other waste classes at the 
disposal  site. The physicai form and 
characteristics of Class A waste must meet the 
minimum requirements set foah in $61.§6(aj. If 
Class  A waste a lso meets  the stability 
requirements set forth in Q61.56(Li). it is not 
necessary to segregate the waste for disposal. 

(ii) Class B waste is waste that must meet 
more rigorous requirements on waste form to 
ensure stability after disposal. The physical form 
and characteristics of Class B waste muss meet 
both the minimum and stability requirements set 
ionh in @1.56. 

(iiij Chss C waste is waste hat  riot only must 
meet more rigorous requiremen& on waste fomi 
lo ensure stability buK also rqUim additional 
rnzasuPes ai the dirpsal  facility topmtect agahst 
inadveitent intmion, The physics! form and 
charact,enstics of Class C waste inust meet both 
the minimum and shbility requkments set forth 
in 461.56. 

(iv) Wute that i u  riot gmerally acceptable for 
near-surface disposal is waste for which waste 
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form and disposal methods must be different, and 
in general more stringent, than those specified for 
Class C waste. i n  the absence of specific 
requirements in this part, such waste must be 
disposed of in a geologic repositoq as defined in 
Part 6Gofthis chapteiwtlessproposal for disposal 
of such waste in a disposal site licensed punuant 
to this part are approved by the Commission. 

(3) Classification determined by long-lived 
radionuclides. lf radioactive waste contains only 
radionuclides listed in Table 1. classification shall 
be determined as follows: 

(i) If the concentration does not exceed 0.1 
times the value in Table 1, the waste is Class A. 

(iij If the concentration exceeds 0.1 times the 
value in Table I but does not exceed $he value in 
Table i, the waste is Class C. 

(iii) If the concentration exceeds !he value in 
Table 1, rhe waste is not generally acceptable for 
near-surface disposal. 

(iv) For wastes corrtaining mixtures of 
radionuclides lisred ir. Table 1. she total 
concentrarion shali be detenmined by the sum of 
frdctions rule described in paragraph (a)(- of;his 
section. 

Table I 

tration 
curies per 

Radionuclide cubic meter 

061.56 
radionuclide may be averaged over the volume of 
the waste, or weight of the waste if the units are 
expressed a5 nanocuries per gram. 

$41.55 Waste characteristics. 
(a) The following requirements are minimum 

requirements for ail classes of waste and are 
intended to facilitate handling at the disposal site 
and provide protection of health and safety of 
personnel at the disposal site. 

(1 j Waste must not be packaged for disposal 
in cadboard or fiberboard boxes. 

(2j Liquid waste must be solidified or 
packaged in sufficient absorben1 material 10 
absorb twice the v o l m e  of the liquid. 

(3) Solid waste containing liquid shall contain 
as little free standing and noncorrosive liquid as 
is reasonably achievable, but in no case shall the 
liquid exceed I W of the volume. 

(4) Waste nust  not Se readiiy capable of 
detonation or OS explosive decornposition or 
reaction at nomai pressures and remperatures, or 
of explosive reaction with water. 

(5 )  Waste must not contain, or be capable of 
generating, quantities of toxic gases, vapors, 
fumes harmful to persons transporting, handling, 
or disposing of the waste. Tnis does not apply to 
radioactive gaseous waste packaged in 
accordance with paragraph (a)(?) of this section, 

(6) Waste muss not bz pyraphoric. P-wphoric 
marerials contalied in waste shall be treated, 
prepared, and packaged to be nonflammable. 

(7) Waste in a gaseous form must be packaged 
at a pressure that does not exceed 1.5 atmospheres 
at 20°C. Total activity must not exceed 1C.Q curies 
per container. 

(Sj  Waste containing hazardous, biological, 
pathogenic, or infec:ious material must ke treated 
IC reduce to the maxh.l~n extent practicable the 
potential hazard from the non-radiological 
materials. 

(b) The requirements in this section are 
intended to provide swbilily of the waste. StBiliry 
is  intended to ensure that the waste does not 
structurally degrade and affect overali stability of 
h e  site through slumping, collapse, or orher 
failure of the disposal uni: and t?ereby lead io 
water infiltration. Skbiiity is also a faactor in 
lkniting exposme to an inadvenentintruder, since 
it provides a recognizable and nondispersible 
waste. 

Xi-59 in activated metal 
Yb-94 in activated mela1 ....__._. 

nuclides with half-life greater 
than five years.. _.._.......I.l.......... 

8 
50 

220 
0.2 
3 
0.08 

l W  

3.5m 
20,w 

(4) Classification determined by 5hOft-lkd 
radionuclides. If radioactive waste does not 
contain any of the radionuclides listed in Table 1, 
classification shall be determined based on the 
concentrations shown in Table 2. However, as 
specified in paragraph (a){6) o€ this section. if 
radioactive waste does not contain any nuclides 
lisled in either Table 1 or 2, it is Class A. 

ti) If the concentration does not exceed the 
value in Column 1, the waste is Class A. 

(ii) If the concentration exceeds the value in 
Column 1, but does not exceed k value in 
Column 2, the waste is Class E. 

(iiij If the concentration exceeds the value in 
Column 2, but does not exceed h e  value in 
Co!umn 3, the waste is Class C. 

(iv) If the Concentration exceeds she value in 
Column 3, the waste is not generally acceptable 
for near-surface disposal. 

(v) For wasres containing mixtures of the 
nuclides listed in Table 2, the total concentration 
shaii ke determined by fne sum of fractions rule 
described in paragraph {a)(7) of \his section. 

(5) Classification determined by bo& long- 
and short-lived rddionuclides. If radioactive waste 
contains a mixture of radionuclides, some of 
which are listed in Table I ,  and some of which are 
listed in Table 2, classification shall be deterniined 
as foiiows: 

(ij If :he concentraiion of a nuclide listed in 
Table 1 does not exceed 0.1 times the value lis:& 
in Table i ,  tiis clsss shall be ha t  determined by 
&e zotxentwion of nuclides listed in Table 2. 

(ii) If the concentration of a nuclide listed in 
Table 1 exceeds 0. I times !lie value listed in Table 
1 but does not exceed the value in Table 1, the 
waste shall be Class C, provided the mnceniration 
of nuclides listed in Table 2 does not exceed the 
value shown in Column 3 of Table 2 

( 6 )  Classif icat ion of wastes with 
radionuclides other rhan those listed in Tables 1 
and 2. If radioaaive waste does not contain any 
nuclides listed in eitherTable 1 or2, it is Class A. 

(7) The s u m  of the fractions d e  for mixtures 
of radionuclides. For determining classification 
for waste h a t  conrains a mixture of radionxclides. 
it is necessary to debxnine the r i ~  of fraciions 
by dividing each nuclide's concent:arion by the 
appropriate limit and adding the resulting values. 
The appropriate limits must all be taken from the 
same column of the sane table. The sum of the 

Table 2 

Radionuclide 

Total of all nuclides 
with less than 5 year 
half life ................_______ 
K- 3 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Ce60 .......................... 
hi-63 ........................... 
Ni-63 in activated 
metal ........................... 
Sr-90 ............................ 
cs-137 ........................ 

Concentration. curies 
per cu b' jc meteT 

cO'. Col. 2 COI. 3 4-4- 

' There are no limits established for these 
radionuclides in Class 3 or C wastes. Practical 
consideration such as &e effeas of external 
radiation and internal heat generation on 
transportation, handling, and disposal will 
limit the concentrations for these wastes. 
These wastes shall be Class E uiless the 
concentrarions of ocher nuclides in Table 2 
determine the was:e to the Class C 
independent of these nuclides. 

iractiom for :he column must be less than 1 .0 if 
the waste class is to be determined by that column. 
Example:  A waste contains Sr-90 in a 
concenlration of 50 Ci/rn3 and Cs-137 in a 
concentrat ion of 22 Ci/ni3. S ince  the 
concent:a!!ions bath exceed the values in Column 
1, Tabk 2. they n w :  be compared to Column 2 
values. For Sr-30 fraction fO/I50=0.33; for 
Cs-137 fraction, 22/44=0.5; the sum of the 
fractions=O.83. Since the S U I  is Iess than 1.0, the 
waste is Class B. 

(8) D e t e r m i n a r i o n  of concentrat ions in 
wostes. The concentration of a radionuclide may 
be determined by indirect methods such as use of 
scaling factors which reiate the inferred 
concentration of one radionuclide to another rhat 
is measured,  or radionuclide material 
accountability, if there is reasonable assurance 
that the indirect merho& can be correlated with 
actual measurements. The concentration of a 
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(1) Waste must have structural stability. A 

structurally stable waste form will generally 
maintain itr physical dimensions and its form, 
under the expected disposal conditions such as 
weight of overburden and compaction equipment, 
the presence of moisture. and microbial activity, 
and internal facton such as radiation effects and 
chemical changes. Structural stability can be 
provided by the waste form itself, processing &e 
waste to a stable form, or placing the waste in a 
disposal container or structure that provides 
stability after disposal. 

(2) Notwithstanding the provisions in 
$61.56(a) (2) and (3). liquid wastes, or waste 
containing liquid, must be converted into a form 
that contains as  little free standing and 
nonmmsive liquid as is reasonably achievable, 
but in no case shall the liquid exceed 1% of the 
volume of the waste when the waste is in a 
disposal container designed to ensure stability, or 
0.5% of the volume of the waste for waste 
processed to a stable form. 

(3) Void spaces within the waste and between 
the waste and its package must be reduced to the 
extent practicable. 

$61.57 Labeling. 
Each package of waste must be clearly labeled 

to identify whether it is Class A waste, Class B 
waste, or class C waste, in accordance with 
$61 SS.  

$6 1.58 Alternative requirements 
for waste classification and 
char act eristics. 

The Commission may, upon request or on its 
own initiative, authorize other provisions for the 
classification and characreristics of waste on a 
specific basis, if, after evaluation, of the specific 
characteristics of the waste, disposal site, and 
method of diqmsal, it f inds reasonable assurance. 
of compliance with the performance objectives in 
Subpart C of this part. 

$61.59 Institutional requirements. 
(a) Land ownership. Disposal of radioactive 

waste received from other persons may be 
permitted onty on land owned in fee by the 
Federal or a Sme government. 

66 1.63 
@) Instifutionai control. The land owner or 

custodial agency shall cany out an htittitional 
controIprogramtophysicallycontrolac~ss to the 
d i p a l  site following ttansfer of Control of the 
disposal site from the disposal site operator. The 
institutional control program must also include, 
but not be limited to, carrying out  an 
environmental monitoring program at the 
disposal site, periodic surveillance, minor 
custodial care, and other requirements as 
determined by the Commission; and 
administrationof funds tocoverthecosts forthese 
activities. The period of institutional controls will 
be determined by the Commission, but  
institutional controls may not be relied upon for 
more than Io0 years following transfer of control 
of the disposal site to the owner. 

S u b p art E-Fin an cia1 Assurances 

$61.61 Applicant qualifications 
and assurances. 

Each applicant shall show that it either 
psvesses the necessq  funds or has reasonable 
assurance of obtaining the necessq  funds, or by 
a combination of the two, to cover the estimated 
costs of conducting all licensed activities over the 
planned operating life of the project, including 
costs of construction and disposal. 

$61.62 Funding for disposal site 
closure and stabilization. 

(a) ?he applicant shall provide assurance that 
sufficient funds will be available to carry out 
disposal site closure and stabilization, including: 

(I) Decontamination or  dismantlement of 
land disposal facility structures; and 

(2) closure and stabilization of the disposal 
site so that following transfer of the disposal site 
to the site owner, the need for ongoing active 
maintenance is eliminated to the extent 
practicable and only niinor custodial care, 
rurveillance, and rnonilorhg are required. These 
~ s s u r a n c e s  shall be based on  
Commission-approved cost estimates reflecting 
the Commission-approved pIan for disposal site 
closure and stabilization. The applicant’s cost 
estimates must take into accouni total capital costs 
that would be incurred if 3n independent 

contractor were hired to perform the closure and 
stabilizationwork. 

(b) In order to avoid unnecessary duplication 
and expense. the Commission will accept 
financial sureties that have bear consolidated 
with earmarlted financial or surety arrangements 
established to meet requirements of other Federal 
or State agencies and/or local governing bodies 
f o r  such decontaminat ion,  c losure and 
stabilization. The Commission will accept this 
arrangement only if they are considered adequate 
$0 satisfy these requirements and that the portion 
of &e surety which coven the closure of the 
disposal site is clearly identified and comniitkd 
for use in accomplishing these activities. 

(c) The licensee’s surety mechanism will be 
annually reviewed by the Commission to assure 
that sufficient funds axe available for completion 
of the closure plan, assuming that the work has to 
be performed by an independent concractod 

(df The amount of surety liability should 
change in accordance with the predicted cost of 
future closure and stabilization. Factors affecting 
closure and stabilization cost estimates include: 
inflation; increases in the amount of disturbed 
land; changes in engineering plans; closure and 
stabilization that has already been accomplished 
and any other conditions affecting costs. This will 
yield a surety that is at least sufficient at all times 
to cover the costs of closure of the disposal units 
that areexpectedtobeusedbeforetbenext license 
renewal. 

(e) The tern of the surety mechanism must be 
open ended unless it can be demonstrated that 
another arrangement would provide an equivalent 
level of assurance. This assurance could be 
provided with a surety mechanism which is 
written for a specified period of time (e.g.. five 
years) ye1 which must be automatically renewed 
unless the party who issues the surety notifies the 
Commission and the beneficiary (the site owner) 
and the principal (the licensee) not Iess than 90 
days prior to the renewal date of its intention not 
to renew. In such a situation the licensee must 
submit a reptacement surety within 30 days after 
notification of cancellation. If the licensee fails to 
provide a replacement surety acceptable to the 
Commission, the site owner may collect on the 

(f) Proof of forfeitun: must not br: necessary 
to collect the surety so that in the event that the 

original surety. 

licensee could not provide an acceptable 
replacement surety within the required time, the 
surety shall be automatically collected prior to its 
expiration. Ihe conditions described above would 
have to be clearly stated on any mty instrument 
which is not open-ended, and must be agreed to 
by all  parties. Liability under the surety 
mechanism must remain in effect until the closure 
and stabilization program has been completed and 
approved by the Commission and the license has 
been transferred to the site mner. 

(‘gj Financial surety arrangemeab generally 
acceptable to the Commission include: surety 
bonds, cash deposits, certificates of deposits, 
deposits of government securities, escrow 
accounts, irrevocable letters or lines of credit, 
trust funds, and combinations of the above or such 
other types of arrangements as may be approved 
by the Commission. However, self-insurance, or 
any arrangement which essentially constitutes 
pledging the assets of the licensee, will not satisfy 
the surety requirement for private sector 
applicants since this provides no additional 
a s s m c e  other than that which already exists 
through license q u i m e n t s .  

$61.63 Financial assurances for 
institutional controls. 

(a) Prior to the issuance of the license. the 
applicant shall provide for Commission review 
and approval a copy of a binding arrangement, 
such as a least, between the applmnt and the 
disposal site owner that ensures that sufficient 
funds will be available to cover the costs of 
monitoring and any required maintenance during 
the institutional control period. The binding 
arrangement will be reviewed periodically by the 
Commission to ensure that changes in inflation, 
technology and disposal facility operations are 
reflected in the arrangements. 

(b) Subsequent changes to the binding 
arrangement specified in paragraph (a) of this 
section relevant to institutional control shall be 
submitted to the Commission for approval. 
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Subpart F-Participation by  Sfate 
Governments and Indian Tribes 

$61.70 ScQpe. 
This subpart describes mechanisms through 

which the Commission will implement a formal 
request from a Srare or tribal government to 
panicipate in the review of a license application 
fora land dispsal facility. Nothjng in this subpart 
may be construed to bar the State or tribal 
governing body from participating in rubsequend 
Commission proceedings concrming the license 
application a3 provided under Federal law and 
rrguialions. 

$61.71 State and Tribal 
government c~nsultation. 

Upon request of a State or tribal governing 
body, the Director shall make available 
Commission staff to discuss with representatives 
of !he State or tribal governing body information 
submitted by the appl icant ,  applicable 
Commission regulhtions, licensing procedures, 
potential scheduies, an4 the type and scope of 
State activities in the iicense review permilied by 
law. In addition, staff shall be made available ;o 
consult and cooperate with the Sate or tribal 
governing body in developing proposals for 
participation in the license review. 

$61.72 Filing Qf p r 0 p O S d S  for 
State and Tribal 
part k i p  BB ion. 

(a) A State or tribal governing body whose 
interest is aiiected by s near-surface disposal 
faciliry at the proposed site may submit to the 
Director a proposal for participation in the review 
of a license application. Proposals must be 
submilled within Lye following lime periods: 

(1 j For the State in which she dispxal facility 
will be iocated, or m y  State that is member of an 
intersmte compact that includes the State in which 
the disposal facility is located, no Baser than 45 
days following publication in the Federal Register 
of the notice of tendering of an application 
submitted under 961.20. 

(2) For any other State, or for a tribal 
governing body, no later than 120 days following 
pubiication in the Federai Register of the notice 

of tendering of an application submined under 
961.20. 

@) Proposals for participaion in the licensing 
process must be made in writing and must be 
signed by the Governor of the State or the official 
othewise provided for by State or tribal law. 

(c) At a minimum, proposals musI contah 
each of the foliowing items of infomiation: 

(1) A general description of how the State or 
tribe wishes to participate in the licensing process 
specifically identifying those issues il wishes to 
review. 

(2) A description of materiai and infomiation 
which the State or tribe plans lo submit to the 
Conimission for consideration in the licensing 
process. A ieniative schedule referencing steps in 
the review and calendar dates for planned 
submittals shouid be included. 

(3) A description of any work that tPIe Sute OF 
tribe proposes to perform for die Commission in 
support of &e licensing process. 

(4) A description of State or tribal plans to 
fac i l i t a te  locai governrnenr and ci l izen 
participation. 

(5) A preliminary estimaie of the types and 
extent of in:pcts which the S:a:e expects, shouid 
a disposal facility be locared as propsed. 

{Q If desizd, any requests for educational or 
information sewices (seminars, public meetings) 
or other adions from the Commission such as 
establishment of additional Piblic Document 
Rooms or exchange of State penonnel under the 
Intergovernmental Personnel Act. 

$61.73 Commission approval of 
proposals. 

(a) Upon receipt of a proposal submitted in 
accordance with $61.72, the Director shall 
arrange for a meeting between the representatives 
of the Slate or tribal governing body and the 
Commission 5taff to discuss the proposal and to 
ensue full and effeztive participation by itle Stare 
or tribe in h e  Commission’s license review. 

fb) If ques ted  by a State or tribal governing 
body, the Director may approve ali or any pm of 
a proposal if the Director deternines that: 

(1) Tne proposed activities are within the 
scope of Coimission statutory responsibilirj and 
the iype and magnitude of impads which the State 
or tribe may bear are sufficient to justify t k i r  
pariicipaiion; and 

(3) The proposed activities will contribute 
productively to the licensing Peview. 

(c) The decision of the Director will be 
tmsmitted in writing to the governor or the 
designated official of the tribal governing body. 

fd) Participation by a Slate or Indian tribe shali 
not affect their rights lo participate in an 
adjudicatory hearkg as provided by Pan 2 of this 
chapter. 

Subpart G-Records, Reports, 
Tests, and Inspections 

$61.80 Maintenance of records, 
reports, and transfers. 

(a) Each licensee shail maintain any records 
and make any reports k conneciion with the 
licensed activities as may be required by the 
canditioas of the license or by Ihe mles, 
regulations, and orders of the Commission. 

@) Records which are required by the 
gegulations in this part or by license conditions 
musl be rnaistained for a period specified by the 
appmpria:e regulations in this chapter or by 
license condition. If a retenlion period is no: 
otherwise specified, these records muss be 
maintained and transferred so Ihe officials 
spcified in pamgwph (ej of this section as B 

condition of license lermination unless the 
Commission o t h e rvi i 5 e au%h o ri ze 8 f h e i r 
disposition. 

(c) Records which must be maintained 
pursuait to this pafl may be &e or:gind or a 
reproduced copy ora  microfilm $:his reproduced 
copy or microfilm is capable of producing copy 
that is clear and Legible at Ihe end of h e  re-quirsd 
retention period. The record may also be stored in 
electronicmedia with the capbiljry forproducing 
legible, accurate, and complek records during the 
r e q u i d  retention period. Records such as 1e:ten. 
drawings, specifications, filusi include all 
pertinent informarion such as stamps, initials, and 
signatures. The licensee shali maintain adequate 
deguards against tampering with and loss of 
reCO&. 

(d) If there is a conflict between the 
Commission’s regulations in this pari, license 
condition, or other written Commission approval 
or authorizatior, pertaining to h e  retention period 

for the same type of record, the longest &ention 
period specified takes precedence. 

(e) Notwithstanding paragraphs (a) rhrough 
id) of this section, the licensee shall record the 
location and the quantity of radioactive wastes 
contained in the disposal site and transfe: these 
records u p n  iicense termination to the chid 
executive of the neamt municipality, the chid 
executive of the cou.qty in which the facility is 
located, the county zoning board or land 
development and planning agency. the State 
governor and other State, local, and Federal 
governmental agencies as designated by the 
Commission at the time of license termination. 

(f) Following receipt and acceptance of a 
shipment of radioactive waste, the licensee shall 
record the dare nf disposal of the waste, me 
location in the disposal site, the cundirion of the 
w a l e  packages as received, any discrepancies 
ixiween materials lissed on the manifest and those 
rrceived, and any evidence of leaking or damaged 
packages or radiation or conramination levels in 
excess of limits specified in kpartment  of  
Transporntion and Commission reguiations. The 
licensze shall briefly describe any repackaging 
operations of any of h e  waste packages included 
in rhe shipment, plus any other informaZion 
required by the Commission as s license 
condirion.lke licenses shall retain these records 
until the Commission transfen or terminates the 
license that authorizes L!e activities described h 
this section. 

(g) Each licensee shall comply with the 
safeguds  reporting requirements of 5830.55, 
40.64, 70.53 and 70.54 cf this chapter if h e  
quantities or activities of mateiids received or 
t~msfemd exceed h e  limits of these sections. 
Inventor] repalls rcquired b] lhese sections are 
not required for materials after disposal. 

@) Each licensee aahorized to dispse. of 
radioactive waste received from other pemons 
shall file a copy of its financial repol9 or a certified 
f inanc ia l  s ta tement  annually with the 
Commission in order to update the infomation 
base for determining Pinanciai qualifications. 

(i)(I) Each licensee authorized to dispose of 
waste materials received from other pcrrona, 
pursuant io this part, shall submit annual reports 
to Ihe appropriate Commission regional office 
shown in Appendix D of Part 20 of this chapter, 
with copies to the Director, Division of 
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Nigh-Level Waste Management, Office of 
Nuclear Material Safety and Safeguards, U.S. 
Nuclear Regulatory Commission, Washington, 
D.C., 20555. Reports shall be sulmiitted by the 
end of the first calendar quarter of each year for 
the preceding year, 

(2) The reprts shall include (i) specification 
of the quantity of each of the principal 
radionuclides released to unrestricted areas in 
liquid and in airborne effluents during the 
preceding year, (ii) the resul ts  of the 
environmental monitoring program, (iii) a 
summaly of licensee disposal unit sunrey and 
maintenance activities, (iv) a summary, by waste 
class, of activities and quantities of radionuclides 
disposed of, (v) any instances in which observed 
site characteristics were significantly different 
from those described in the application for a 
license; and (vi) any other information the 
Commission may require. If the quantities of 
radioactive materials released during the 
reporting period, monitoring results, or 
maintenance performed are significantly different 
from those expected in the materials previously 
reviewed as part of the licensing action, the report 
must cover this specifically. 

63 Each licensee shall repolt in accurdance 
with the requirements of $70.52 of this chapter. 

(k) Any transfer of byproduct. source, and 
special nuclear materials by the licensee is subject 
to the requimnents in $$30.41,40.51, and 70.42 
of this chapter. Byproduct, source and special 
nuclear material means materials as defined in 
these paas, respectively. 
[47 PR 57463. k. 27.1982. u d d  at 52 FR 31612. A%. 
21, 19871 

$61.81 Tests at land disposal 
facilities. 

(a) Each licensee shall perform, or permit the 
Commission to  perform, any tests as the 
Commission deems appropriate or necessary for 
the administration of the regulations in thin part. 

(1) Radioactive wastes and facilities used for 
the receipt, storage, treatment. handling and 
disposal of radioactive wastes. 

(2) Radiation detection and monitoring 
instruments; and 

including tests of: 
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(3) Other equipment and devices used in 

connection with the receipt, possession, handling, 
treament, storage, or disposal of radioactive 
waste. 

$61.82 Commission inspections of 
land disposal facilities. 

(a) Each licensee shall afford to the 
Commission at a11 reasonable times opportunity 
to inspect radioactive wask not yet disposed of, 
and the premises, equipment, operations, and 
facilities inwhichradioactive wastes arereceived. 
pssessed,handled. treated, stored, or disposed of. 

@) Each licensee shall make available to the 
Commission for inspection. upon reasonable 
notice, records kept by it pursuant to the 
regulat ions in  this  chapter. Authorized 
representatives of the Commission may copy and 
take away copies of, for the Commission's use, 
any record required to be kept pursuant to this 
P a n  

$61.83 Violations. 
An injunction or other court order may be 

obtained prohibiting any violation of any 
provision of the Atomic Enelgy Act of 1954, as 
amended, or any regulation or order issued 
thereunder. A court order may be obtained for the 
payment of a civil penalty imposed pursuant to 
sation 234 of the Act for violation of section 53. 
57,62,63, 81. 82. 101, 103, 104, 107, or 109 of 
the Act, or section 206 of the Energy 
Reorganization A d  of 1974, or any rule. 
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$71.0 Nuclear Regulatory Commission 

TRANSPORTATION OF 
RADIOACTIVE MATERIAL 

PART 71-PACKAGING AND 

Subpart A-General Provisions 

Sec. 
7 1.0 
71.1 
7 1.2 
71.3 
7 1.4 
7 1.5 
7 1.6 

7 1.6a 

Purpose and scope. 
Communications and records. 
Interpretations. 
Requirement fOF license. 
Definitions. 
Transportation of licensed material. 
Information collection quirements: 
OMB approval. 
Completeness and accuracy of 
infarmation. 

Sub part B-Exe rnp tions 

7 1.7 Specific exemptions. 
71.9 Exemption of physicians. 
71.10 Exemption for low level materials. 

Subpart C-General Licenses 

71.12 

71.13 

71.14 

71.16 

71.18 

7 1.20 

71.22 

71.24 

General License: NRC approved 
package. 
Previously approved Type B 
package. 
General License: DOT 
specification container. 
General License: Use of foreign 
approved package. 
General License: Type A, Fissile 
Class I1 package. 
General License: Restiicted. 
Fissile Class I1 package. 
General License: Type A package, 
Fissile Class III shipnent. 
General License: Rewiced, 
Fiscilc Class 111 sh ipent ,  

Subpart D-Application for 
Package Approval 

7 1.31 Contents of application. 
7 1.33 Package description. 
7 1.35 Package evaluation. 
7 1.37 Quality ass11mce. 

7 1.39 Requirement for additional 
information. 

Subpart E-Package Approval 
S t anda rds 

7 1.4 I 
7 1.43 
7 1.45 

7 1.47 

71.51 

7 1.52 

7 1.53 
71.55 

7 1.57 

7 1.59 

71.61 

7 1.63 

71.65 

Demonstration of compliance. 
General standards for all packages. 
Liftiig and tie-down standards for 
all packages. 
External radiation standards for 
all packages. 
Additional rcqhxnents for Type 
B packages. 
Exemption for low specific activity 
(LSA) packages. 
Fissile material exemptions. 
Genera1 requirements for all fissile 
material packages. 
Specific standanis for a Fissile 
Class I package. 
Specific standards for a Fissile 
Class 11 package. 
Specific standards for a Fissile 
Class 111 shipment. 
Special requiremenu for 
plutonium shipments. 
Additional requirements. 

Subpart F-Package and Special 
Form Tests 

7 1.71 
7 1.73 Hypothetical accident conditions. 
71.75 Qualification of special form 

radioactive material. 
7 1.77 Tests for special form radioactive 

material. 

Normal conditions of transport. 

Subpart G-Operating Controls 
and Procedures 

7 1.91 Applicability of operating, controls 
and procedam. 

7 1.83 Assumpions as lo nurknawn 
propegies. 

7 i.85 Preiknkaq determmations. 
7 1.87 Routine determinations. 
7 1.88 Air trantport of pl‘donium. 
7 1.89 Opening instruaions. 

71.91 Records. 
71.93 Inspection and tests. 
71.95 Reports. 
71.97 Advance notification of shipment 

71.99 Violations. 
of nuclear waste. 

Subpart H-Quality Assurance 

71.101 Quality assurance requirements. 
71 .lo3 Quality assurance organization. 
71.105 Quality assurana program. 
71.107 Package design control. 
71.109 Procurement document control. 
71.1 11 Instructions, pmedures, and 

drawings. 
71.1 13 Document control. 
71.1 15 Control of purchased material, 

equipment, and services. 
71.1 17 Identification and control of 

matenats, parrs, and components. 
71.1 19 Control of special processes. 
71.121 Internal inspection. 
71.123 Test control. 
71.125 

71.127 Handling, storage, and shipping 

71.129 Inspection, test, and operating 

71.131 Nonconforming materials, Pam, 

71.133 Corrective action. 
71.145 Quality assurancz records. 
71.137 Audits. 

Control of measuring and test 
equipment. 

control. 

statu. 

or components. 

Appendix A-Determination of A1 
and A2 

Authority: Sea .  53.57, €4 63,81,161.18& 
183,68Stat.930, Y35933,935,948,953,954,as 
amended (42 U.S.C. 2073, 2077, 20%. 2W3, 
2111,2’BI, 2232.2233); secs. 201. as a m e n d 4  
202,206,88 Stat. 1242, BS amended, 1244,1245 
(42 U.S.C. 5&441,5842,5846). 

Section71.9: a l l ~ i ~ s u e d ~ d e r  sec. 30i,hb. 

Forth p ~ ’ ~ r p o s ~ ~  of rec. ’623.68 Stat. 958. as 
amended (42U.S.C. 273);  9$71.3.71.43.71.45, 
71.55, 71.43(a) and (b), 71.83, 71.85, 71.87, 
71.a. and 7i.W a= issued under sec. ISPb, 68 

L. s6295.94 ShL 789-390. 

Stat. 948, as amended (42 U.S.C. 2201m)); and 
§471.5(b), 71.6a, 71.91, 71.93, 71.95, and 
71.101(a) are issued under sec. 1610.68Stat. 950, 
as amended (42U.S.C. 2201fo)). 

Source: 48 FR 35407, Aug. 5. 1983, unless 
otherwise noted. 

Subpart A-General Provisions 

$71.0 Purpose and scope. 
(a) This part establishes: 
(1) requirements for packaging, preparation 

for shipment, and transportation of licensed 
material: and 

(2) procedures and standards for NRC 
approval of packaging and shipping procedures 
for fissile material and for a quantity of other 
licensed material in excess of a Type A quantity. 

@) The packaging and transport of licensed 
material are also subject to &her parts of this 
chapter (e& Parts 20,21,30.39.40.70, and 73) 
and to the regulations of other agencies [e& the 
US. Department of Transportation (WT) and the 
U.S. Postal Service (VSPSjl] having jurisdiction 
overmeans of transport. The requirements of h i s  
part are in addition to, and not in substitution for, 
other requirements. 

[c) The regulations in this part apply to any 
licensee authorized by specific Iicense issued by 
the Commission to receive, possess, use or 
transfer licensed material if the licensee or 
certificate holder delivers that material to a 
common or contract carrier for transport or 
transports the material outside the confines of the 
licensee’s certificate holder’s facility, plant, or 
other authorized place of use. KO provision of this 
part authorized possession of licensed material. 

(d) Exemptions from the requirement for 
license in 471.3 are specified in $71.10. General 
licenses for which no NRC package approval is 
~ q ~ # d a r e i s s ~ d ~ ~ ~ 3 ~ . 1 4  through71.24.The 
general license in 571.12 requires that an NRC 
certificate of compliance or other package 
approval be issued for the package so be used 
underthe gencwl license. Application for p c h g c  
a p p v d  must be caanpbted in accordmce with 
Subpan D of &is part. ~ ~ ~ $ ~ r ~ ~ g  tha& the 
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design of the package to be used satisfies the 
package approval stmdaaclu contained in Subpart 
E of this part as related to the tests of Subart  F of 
this part. ?he transport of licensed rnaerial or 
delivery of licensed rnakrial to a camkr for 
transport is ssbjeci to the operating controls and 
pwceduies rcyuiremenh of Subpar. G of ahis part, 
to ?he quality assurance requiremenu of Subpart 
H t f i i 3  part- and lo the general provisions of 
Subpart A of &is part, including DOTregulatiom 
referenced in 571.5. 

I48 FR 35607, Aug. 5.  1983; 48 FR 38449, Aw. 24. 1983. u 
m c i b d a r 5 2 F R  Z241,hlar.17,19&7] 

$71.1 Communications and 
records. 

ja)Aii comniunicaiions concerning the 
regiilariom in t h i s  part shouEd be addressed to the 
Dimior, CXfIce of Muclean Material Safety and 
Safeguards, U.S. X d e a r  Regulatoly Commis- 
sion, Washington, FLC 23555, oamay be delivered 
::: penon ai h e  Commission Office at 2\20 E 
Streel. >W., Washingmn, E, or it3 Offices a: 
11555 Rockvilie Pike, Rockvilie, Mary!.md. 

@)Each record required by this part must be 
legible ;hroughom the retentior. pefiod specified 
by each Commission regulation. The record may 
be original or a reproduced copy or a microform 
provided that  the copy or  microform i s  
authenticated by auhorizedpenonnel and h a t  ae 
microform i s  capable of producing a clea? copy 
ihrougheilt :he reycired retention period. The 
record may also be stored ir, electronic media with 
h e  capabiiity for producing legible, accur;rte,;md 
cornpiere records during ihe required reieniion 
period. Records such as letters, drawings, 
specifications, must include a41 pertinent 
information such as stamps, initials, and 
signarures. The licensee shal! maintain &quate 
3ar‘egua:ds against tampering with an0 lost; of 
;.&;o:da. 

5ra.2 futetpsctations. 
Uniy w&en interpretations ol the regulations 

in this pari by the Cornrrission’s Genera1 ComseB 
are binding q x m  she Caiiunission. 

37 1.4 
571.3 Requirement for licens9. 

A licensee subject to the regulations in mis 
part may not (a) deliver m y  licensed material to a 
carrier for trmsport or (b) transpofi licensed. 
material except as auihorizeG in a general license 
or a specific iiceme issued by ihe Cornmi- 3 D i 0 3 ,  .’ or 
as exempted in this part. 

841.4 Definitions. 
?he following terns are as defined here €or 

the purpose of this part. Throughout t h i s  pan, the 
standards are expressed in metric units; the 
approximate English equivalents presented in 
parenthesw arc for information only. 

Ai  means the maximum activity of special 
form radioac1ive material prmiited in a Type A 
package. A2 means the anaxilnurn activity of 
radioactive material, o&er than speii:il form 
radioactive material, permitled in ii Type .A 
package. These values are either listed in 
Appendix A of this part, Table A-1. or may be 
derived in accordance wiih the procedur-, 
prescribed in Appendix A of his  part. 

“Carrier” means a person engaged in the 
transportation of passengers or property by !and 
or Water as a conirnon, contract, or private carrier, 
or by civi I aircraft. 

“Certificate holder” means a person who 
holds a cenificate of compliance, or otherpackage 
approval issuedby tiieCommission. 

“Close re:lec,ion by water”means immediate 
contact by wa;er of sufficient thicktess Cor 
m a x k n m  reflection of newirons. 

”Con!&ullenr system” means the cornponenu 
d ihtpackaghg intended to retain the rdioactive 
materia9 during t imspfi .  

“Conveyantx” rnrans any vehicle, aircraft, 
vessel, freight conkher, or hold, cornpameat, or 
ddijred deck area of an k h d  watewway craft or 
seagoing vessel. 

“Exclusive use” {ako referred to in other 
regulations as “sole use” or “full losd”j means 
<;le sole use ofa mnvryance by a sicgle comignor 
sild for which aii initial, intermediate, and r i a l  
Loading and unloading are carried out in 
accorbtce with ihe diEction of the consignor or 
conslg1ee. 

”Fiss i le  c lass i f icat ion” means the 
ca;egorimtion of  fissile rnaterial packages inro 
one of the €oilowing three classes according to the 

controls needed to pmvide nuclear criticality 
&+y during transpoitation: 

(I) Fksile Class I: A package which may be 
transpofied in udlimited nw~bers u10 iri any 
arrangement, and which requires no nuclear 
criticality safety controls during tnfisprtation. A 
transport index is not assigned for purposes of 
nuclear csificaliry safetj, but may ’m required 
bemuse of extern& radiation levels. 

(2) Fissile Class 11: A package which may be 
transpoiteed together with other packages in any 
arrangement but, for criticality control. in 
numbers which do cot exceed an aggregate 
transprt index of 50. These shipments require no 
other cuclear criiicaii:y sakty contml during 
:ranspmrion. Lodividilal packages may have a 
rranspri iL3dex not less h n  9.1 and nor more .?l.lan 
io. 

(3) Fissile Class HI: A shipment of packages 
which is controlled in tramportation by speafic 
arrangements between 
to provide nuclear criii 

“Fisaiie marerial fissile radionuclides:” 
“Fissiie material” means any rnaterld consishg 
of or containing one or more fissiie radionuclides. 
Fissile radionuclides are  plutonium-238, 
plutonium-239, plutonium-241, uranium-233, 
and urmiun-235. %either natural nu.; depleted 
uranium is fissile material. Fissile materials are 
classified in this section according to the comols 
needed to provide nuclear criricaldy safcty during 
tra;lspomiion. Cerain exclusions are provided in 
$7 1.53. 

“Low specific activity materisi”means any of 
h e  foilowing: 

(1)  Uwnium or thorium ores and physical or 
chemical mncentrah of those o m ;  

(2) Grrinadiatcd nabmi  or depleted uranium 
or uirradiated natural Lhorium; 

(3) Tritiurr: oxide in aqueous so!utions 
provided the concen;mtion does not exceed 5,O 
mi1:icilfics per niliiliier; 

(4; Material in which %he wdioacllvisy is 
ezsentiaiiy uikformfy distributed an3 in which Ihe 
estimated average concentration per gram of 
conten% d x s  not excxed: 

(i) 0.0001 millicurie of radionuclides for 
which the A2 yo ic ty  il Appendix A of th is  pari 
i s  not more thaii 0.65 curie; 

(ii) 0.0@5 rnillicxie of radionuclides for 
which the A2 qllandty in Appendix A of this pari 

is more &an 0.05 cwie, but not more than 1 curie; 
or 

(iii) 0.3 millicurie of radionuclides for which 
the A2 quantity in Appendix Aof &is pan is mox 
than 1 curie. 

(5j Objects of nonradioactive material 
externally contaminated with radioactive 
materia!, provided rbsr she nadioacFive material is 
nor readily dispers ible  and the  surface 
conLilmination, when averaged over an area of 1 
square meter, does not exceed O.WO1 millicurie 
~.22O,ooO disintegixaiions per minutej per square 
centheter of radionuc5des for which Lhe 82 
quan;it.j in Appendix A of Pala 7 1 is not more tha? 
0.05 curie, or 0.00i millicurie (2,2c10,@00 
disintegmtiom per rnhuie) per square centimetc: 
far other ndionucfidees. 

“Maximum normal operating pressure” 
m e a s  the maximum gauge prrssm that would 
develop in the conlainment system in a period of 
otic year under %he best lesi specified in 
§7!.71(c)(lj, in fie absence of venting, external 
cooling by an mcillary aystem, or operational 
controls during t i u l s p x .  

“Natural t5orium” means ihorium with the 
naturaliy occurring disiribution of thorium 
isotopes {essentially BOO weighs percent 
thoriun-23). 

”Norrnal form radioactive malerid“ mems 
radioactive a a t e r i a l  which has not been 
Jemonstra:ed to cua:ifjj as “39ecial f o x 1  
radioactive anaterid.” 

“Optimum interaperseC Eydrogerlouh 
moderation” means the presence of fiydrogenous 
niateriaf -5etween packages to such ai exten; Lhai 
the maximam nuclear reactivity resulk 

”Package”means the packaging togeber with 
i s  radioactive miitem a presented for trruspon. 

(1) “Fissiie material package” incrn~~s afiaile 
materia; packaging together with it; fissile 
eonbeots. 

(2j “Type B package” means .d Type 6 
package together witfi its riwiloactive contents. Cm 
approcd, a Type B package &sign is &sigriated 
by NRC as B(U) unless the package has a 
maximum aoma! operating press~m dmorz than 
7W kilopascai (300 lb/fflq gauge or n pressure 
relid device which wodd allow me release of 
radioactive materid to the envirozmeni under the 
3at3 specified in $73.73 (hypoL\eticd awident 
conditionsj, in which case it will receive a 

3-136 
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designation B(M). B(U) d e r s  to the need for 
unilateral approval of international shipments; 
B(U) refers to h e  need formultilateral approval. 
There is no distinction made in how packages with 
these designations may be. used in domestic 
transportation. To determine their distinction for 
international transportation, see DOT regulations 
in 49 CFR Part 173. A Type B package approved 
prior to September 6,1983, was designated only 
as Type B. Limitations on its use are specified in 
$71.13. 

“Packaging” means the assembly of 
components necessary to ensure compliance with 
the packaging requirements of this part. It may 
consist of one or more receptacles, absorbent 
materials, spacing structures, thermal insulation, 
radiation shielding, and devices for cooling or 
absorbing mechanical shocks. The vehicle, 
tiedown system, and auxiliary equipment may be 
designated as part of !he packaging. 

“Special form radioactive materiat” means 
radioactive material which satisfies the following 
conditions: 

(1) It is either a single solid piece or is 
contained in a sealed capsule that can be opened 
only by destroying the capsule; 

(2) The piece or capsule has at least one 
dimension not less than 5 millimeters (0.197 
inch); and 

(3) It satisfies the test ~ipirzments  of $71.75. 
A special form encapsulation designed in 

accordance with h e  requirements of $71.4(o) of 
this part in effect on June 30. 1983, and 
Constructed prior to July 1, 1985 may continue to 
be used. A special form encapsulation either 
designed or constructed after June 30, 1985 must 
meet requirements of this paragraph applicable at 
the time of its design or construction. 

“Specific activity” of a radionuclide means 
the radioactivity of the radionuclide per unit mass 
ofthat nuclide. The specific activity of a material 
in which the radionuclide is essentially uniformly 
distributed is the radioactivity per unit mass of the 
material. 

“State”meais the several States of the Union, 
the District of Columbia, the Commonwealth of 
Yuerro &io. the Virgin Islands, Guam, American 
Samoa, the tnvt Temtory of the Pacific Islands, 
and the Commonwealth of the Northern Mariaria 
Islandr. 

$7 1.6a 

971.6 Information collection 
requirements: 0 MB 
approval. 

(a) The Nuclear Regulatory Commission has 
submitted the information collection 
requirements contained in this part to the Office 
of Management and Budget {OMB) for approval 
as required by the Paperwork Reduction Act of 
1980 (44 U.S.C. 3501 et seq.). OM3 has approved 
the  information collection requirements 
contained in this part under control number 
3 150-0008. 

(b) The approved informalion collection 
requirements contained in this part appear in 
fj~71.5,71.12,71.31,71.33,71.35. 71.37.71.85. 
71.87,71.89,71.91,71.93.71.95.71.97,71.101. 
71.103. 71.105,71.107, 71.109.71.111,71.113. 
71.115, 71.117,71.119. 71.121,71.123.71.125, 
71.127, 71.129, 71.131, 71.133, 71.135. and 
7 1.137. 
l49 FR 1%2S.May9,1!%41 

171.6a Completeness and 
accuracy of information. 

(a) Information provided to the Commission 
by an applicant for a license or by a licensee or 
information required by statute or by the 
Commission’s regulations. orders, or license 
conditio= to be maintained by the applicant or the 
licensee shall be complete and accurate in all 
material rrspects. 

(b) Each applicant or licensee shall notify the 
Commission of information identified by the 
applicant or licensee. as having for the regulated 
activity a significant implication for public health 
and safety or common defense and security. An 
applicant or licensee violates this paragraph only 
if the applicant or licensee fails to notify the 
Commission of information that the applicant or 
licensee has identified as having a significant 
implication for public health and safety OF 
common defense and security. Notification shalt 
b e  provided to the Administrator of the 
appropriate Regional Office within two working 
days of identifying the information. This 
requirement is not applicable to information 
which is already required to be provided to the 
Commission by other reporting or updating 
requirements. 

“Transport Uidex” means the dimensionless 
number (rounded up to the first decimal place) 
placed on the label of a package to designate the 
degree of control to be exercised by the camer 
during transportation. The transport index is 
determined as follows: 

(1) The numher expressing the maximum 
radiation level in millirem per hour at 1 meter 
from the external sudace of the package; or 

(2) For Fissile Class I1 packages, the number 
expressing the maximum radiation level in 
millirem per hour at I meter from the external 
suIface of the package, or the number obtained by 
dividing 50 by the allowable number of the 
packages which may be transported together as 
determined under $7 1.59, whichever number is 
larger. 

“Type A quantity” means a quantity of 
radioactive material, the aggregate radioactivity 
of which does not exceed AI for special form 
radioactive material or A2 for normal form 
radioaaive material, where Ai and Az are given 
in Appendix A of this part or may be determined 
by procedures described in Appendix A of this 

Type B quantity” means a quantity of 
radioactive material greater than a Type A 
quantity. 

P“;. 

”Uranium-natural depleted enriched” 
(1) “Natural uranium’’ means uranium with 

the naturally occurring distribution of uranium 
isotopes (approximately 0.711 weight percent 
uranium-235, and fhe remainder essentially 
uranium-238). 

(2) “Depleted uranium” means uranium 
containing less uranium-235 than the naturally 
occurring distribution of uranium isotopes. 

(3) ”Enriched uranium” means uranium 
conraining more uranium-235 than the naturally 
occumng distribution of uranium isotopes. 

i48FR35605,A~.5,1983;48FR3&U9,Auk34,19L131 

$71.5 Transportation of licensed 
material. 

(a) Each licensee who transports licensed 
matend outside of the confma of its plant or 
other place of use, or who delivers licensed 
matenal to a carrier for trdnsport, shall comply 
with the spp1icab:e requlremenbs of the 

regulations appropriate to the mode of transport 
of DOT in 49 CFR Palts 170 through 189. 

(1) The licensee shall particularly note DOT 
regulations in the following areas: 

(i) Packaging49 CFR Part 173. Subparts A 
and B and @173.401 through 173.478. 

(ii) Marking and labeling-49 CFR Part 172, 
Subpart I> and $$172.400 through 172.407: 
172436 through 172.440. 

(iii) Placarding-49 CFR Part 172.500 
through 172519, 172.556 and Awndices  B and 
C. 

(iv) Monitoring49 CFR Part 172. Subpart 
C. 

(v) Accident report ing49 CFR Part 17 1.15 
and 171.16. 

(vi) Shipping p a p e r s 4 9  CFR Part 172, 

(2) The licensee shall also note DOT 
regulations pertaining to the following modes of 
transportation: 

(i) R a i I 4 9  CFR Part 174, Subpaas A-D and 
K. 

(iij A i r 4 9  CFRPart 176, Subpas A-D and 
M. 

(iii) Vesse l49  CFR Part 176, Subparts A-D 
and M. 

(iv) Public H ighway49  CFR Part 177. 
(bj If DOT regulations are not applicable to a 

shipment of licensed material by rail, highway, or 
water because the shipment or the transportation 
of the shipment is not in interstate or foreign 
oommerce, or to a shipment of licensed material 
by air because the shipment is not transported in 
civil aircraft, the licensee shall conform to the 
standards and requirements of the WTspccified 
in paragraph (a) of this section to the same extent 
as if the shipment or transportation were in 
interstate or foreign commerce or in civil aircraft. 
A request for modification, waiver, or exemption 
from those requirements, and any notification 
referred to in those requirements, must be filed 
with or made to the Director, Office of Nuclear 
Material Safety and Safeguards, U.S. Xwlear 
Regulatory Commission, Washington, DC 20555. 

subpart c. 
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Subpart 49-Exemptions 

152 FR 49373, Dcc. 31,1W] 

571.4 Specific exemptions. 
On application of my Inkrested person or on 

its ow11 initiative, ?he Commission may grant any 
exemption from the requirements of the 
regulations in this part that it determines is 
aahorized by ha and wiil riot endanger life or 
propity or the common defense and security. 

g71.9 Exemption of physCcih\ns. 
Any physician licensed by a State of the 

Unired §tat= to dispease drugs in the practice of 
medicine is exempt from $?1.5 with respect to 
iransport by the ~hysicim of iimnsed maieriat for 
use in the pracrrcz of medicine. However, any 
physician operating under this exemptionmust be 
licensed under 10 CFR Parr 34. 

$71.10 Exemption f5r low level 
rn aterlals. 

(a) A licersee Is exempt from all requirements 
aflhis par, with respect $0 shiprren; or raniage of 
a package containing mdioactive material having 
e specific activity not greater than 0.002 
microcurie/gim. 

@) ABicensee is exem@ from all requirements 
o f  his  part, other am 571.5 and 871.88, with 
respect to shipment or carriage of the following 
package?;: 

( I )  Apackage containing no more than a Type 
A c,kmtity of radioactive material Lf the pckage 
containsnoiissilemalerialo~if Lheilssilamareria! 
exemption stwidairis of $7 1.53 %are satisfied: or 

(2) A package rranspoaecl between locations 
wihin the Uriited States which contains ordy 
americium DP piutoniurn in specid form with an 
sggxgate radioactivity not to exceed 20curier, if 
rhc package contains no f issile rrieterlal or if t'lz 
fissile msteriai exempr ion~mda~k of $7 1.53 are 
satisfied. 

$71.18 

Subpart C-General Licenses 

$71.12 General license: N R C  

(a) A general license is hereby issued to any 
licensee of the Commission io transport, or to 
deliver t3 a carrier fortransport, Licensed materia1 
in a package for which a license, certificate of 
compliance, or other approval has been issued bj 
the NRC. 

(bj This general license applies only to a 
licensee who has a quality assurance progranm 
approved by the Commission as satisfying the 
provisions of Subpart H of this pa% 

(cj This genemi license a p p h  only to a 
lice,mee who: 

( I )  Has a copy of the specific license, 
tertifica:e of compliance, or other approvai oi  the 
package and has <he drawings arid othcr 
documen& refe~nced in the approval da t ing  to 
&e use and msin;&nance of the packaging and to 
the actions to be taken prior to shipment; 

(2) Corriplies with the terns arid conditions of 
she license, certificate, or other approvai, as 
applicable, and &e applicabl 
Sabpam A, G ,  and P! of this p 

(3) Submits L~I writing to &e Director, Office 
of NxLear Marerial Sdety and Safeguards, U S .  
Nuclear Regulatory Commission, Washington, 
K 20555, pdor lo the licensee's f imt  use of the 
package, the licensee's name and licenre nurnkeer 
and ;he package identification oumber specified 
in the package approval. 

($I %in general licmse appiies ~ n l y  when the 
package s p p m ~ d  airrfiorizes use of *e package 
under this general licecse. 

{e) For previonsly approved Type B packages 
which are not designated as either E@) or E l 0  
in the SKC Certificate of Compliance, this 
general license i~ subject io the additional 
restricdon; of $31.13. 
IaSPP)56in.A~.5, i983;4aFR 38449.Aus.X. 19851 

$71.13 h e Y h i S ! . , Y  rPprQVe63 Type 
B peckage. 

(a) AType B package previously approved by 
ehe S G X ,  but no: designated as BWU) or B(M) in 
h e  PdRF Certificate of Compliance, may be used 

under the general license of 57J.12 with the 
following additional Iimitatioils: 

(1) Fabrication of the packaging wail 
satidactasily complered before August 31, 1986, 
as demonstrated by application of ins model 
number in accordance with $71.85(cj: and 

( z j  The package may not be used for a 
shipmenr to B Location i.c?&ide Ihe United States 
after August 31, 1986, except under special 
s m g e m e n t  approved by DOT in accordmce 
with 49 CFR i73.47 I. 

@) The NRC will approve modifications to 
h e  design and autharized conlenls of a 1)p B 
package previously approved by the NRC. but nor 
designated as B(U) or B(1M) in  the NRC 
Certificate of Compliance, provided: 

( r )  The modifications are no? significant wim 
respect to the design, openting chmcteristics, or 
d e  perfomw,ce of the containment sysreni when 
h e  package is subjected to the tab sp-Yied In 
$871.71 md 71.73; and 

(2) RE modification to the package satisfies 
the rquirements of this pari. 

(c) The NRC will1 revise the package 
identification nornk: to designate previous!y 
approved Type B package desigm as B v )  3~ 

B(M) aEier receipt of an applicatioai 
demonstrslting that the design meets  rhe 
irguimen:s 5f this pari. 

$91.14 Genera1 iicernse: DOT 
specifics tiun container. 

(a) A gene:& license is issued io any iicensee 
on ta ; raqxwt or 10 deliver to il 

carrie: for trailspori licensed niateriai jn a 
specification coriiaher fcr fissile material or for a 
Type B qusniity of radioactive material as 
specified iai h e  regulations of DOT in 49 C.FR 
h r t i  173 and 178. 

@) This general iicense applies only to a 
licewee viho has B yunl:ty a3sumce progmi 
app:oved by the Commission irs saiisfyiog the 
proviiom OS Subpar. E of this pa.rt, 

c:j This generat iicense applies only io a 
iicemee who: 

(1) Nas a copy d the specification; and 
(2) Complies with the t e r m  tad conditions of 

the specification and the qp1icable E ~ ~ ~ P X T W A ~ S  
of Subprts A, G, ,anand 8 of th is  pat. 

{d) This general license is subject lo the 
iuniution that the specificat.ian con?.&iesmay not 

be used for a shipnent to a location outside the 
United States d tea  August 3 1,1986, except under 
special arrangements approved by DOT in 
accordance wirh 49 CFR 173.472 

$71.16 General License: Use of 
foreign approyea package. 

(a) A general k e m e  i s  issued so any licensee 
of the Cornmission to trimsport or to deliver to a 
canier for tmspofi licensed material in a package 
the deign of which has been approved in a forehgii 
national competent xdthorky certificate -which has 
been revalidated by DOT as meeting the 
appiicable reqtiiremen& of 49 CFR 171.12 

(bj This general license applie; only to 
shipments made to or from locations oubide h e  
United States. 

(c) T h i s  general license applies only to a 
iiceasee who: 

(1) Has a copy of the applicable certificate, the 
revalidation, and the dr iwings a d  oth-5 
documents refemced in die cmtificate relating 30 
the ure tund maintenance of the packaging and ;o 
the actions io be taken prior io shipment: and 

(2) Complies with &e !ems md condirions d 
the certificate and revalidasion arid with the 
applicable requiremen& of Subparis A, G, and H 
afthis part. With renpect bo die quality assurance 
provisions of Subpars f-k of this pm~,  the licensee 
is exempt from design, con;tmctiorr, and 
fabricaiion consideeratiom. 

(48 FR 3 W .  Aug. 5. 1969; 47 Ffi 38449, Aug. 24,19331 

$71.18 General license: Type a, 
Fissile @lass 1II package. 

(a) A gene& license i3 Issued to my licensee 
of Ihc Conimissioii to transpon fissile material, or 
to dleliverfrssik materia8 to ;d carrierfor transpn, 
wlrhout complying with the p c k g e  ateadexis of 
Subprr~ E aid F of t\is pa;t if he inserial is 
shipped as a Fissile Ckss 11 package. 

(bj Tkk geraml iicemc applies onty wheen a 
package conkins no more than a Typ: A qwitity 
of mdicllctive ma*e;ial, inchding ody one of h e  
fObWhg: 

(1) Up to 40 grams of urmiwn-235: or 
(2) u p  io 30 grans of uranh-233; or 
0) Lrp to 2!5 g m  d the fissile radionuclides 

of plusoniurn, except that for encapsulated 
p!u@niwn-'myIiimn neutmn Y)WS irl rpxiai 

3-1178 
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in weight percent of 

uranium-235 not 
exceeding 

Nuclear Regulatmy Commission 
form. M AI quantity of plutonium may be present; 
or 

(4) A combination of fissile radionuclides in 
which the s u m  of the ratios of the ammt  of each 
radionuclide to the corresponding maximum 
aniounts in paragraphs @) (1). (2). and (3) of this 
section does not exceed unity. 

(c) This general liceme applies only when, 
except as specified below for encapsulated 
plutonium- beryllium sources, a package 
containing more than 15 grams of fissile 
radionuclides is labeled with a transport index not 
less than the number given by the following 
equation, where the package contains x grams of 
uranium-235, y grams of uranium-233 and z 
grams of the fissile radionuclides of plutonium: 

For a package in which the only fissile 
material is in the form of encapsulated 
plutonium-beryllium neutron sources in special 
form, the transport index based on criticality 
considerations may be taken as 0.026 times the 
number of grams of the fissile radionuclides of 
plutonium in excess of 15 grams. In all cases, the 
transport indexmustbe roundeduptoonedecimal 
place, and may not exceed 10.0. 
148FR 35Mn.Aug.S. 1983; 48 FR38449.A~. 24.1983;48PR 
SZ9D3,Nov. 15.19831 

Permissible maxium 
grams of uranium-235 

per package 

$7 1.22 
package divided by %e maximum allowable 
number of grams per package in acoordance with 
Table I or Table I1 of th is  part as applicable. 

TABLE II--PERMISSIBLE MASS OF 
URANIUM-235 PER FISSILE CLASS I1 

PACKAGE APPLICABLE TO 
8 7 I .20@)(6)(ii) 

[miform distribution] 

4 
3.5 
3 
2 5  
2 
1.5 
1.35 

871.2s General license: Restricted, 
Fissile Class 11 package. 

(a) A general license is issued to any licensee 
oftheCommission to trmsportfissilematerial,or 
to deliver fssile material to a carrier for transport, 
without complying with the package standards of 
Subpans E and F of this part if the material is 
shipped as a Fissile Class I1 package. 

(b) lli~his general license applies mly when: 
(1) ?he package conlains no more than a Type 

A quantity of radioactive material; and 
(2) Neither beryllium nor hydrogenous 

material enriched in deuterium is present; and 
(3) The total mass of graphite present does not 

exceed 150 times the total mass of urmium-235 
plus plutonium; and 

(4) Substances having a higher hydrogen 
density than water, e.&, certain h y d m e a h n  oils. 
are not present, except h a t  polyethylene may be 
used for packing or wrapping; and 

(5)  Uranium-233 is not present, and the 
amount of plutonium does nol exceed 1% of the 
amount of urmilrm-235; and 

(6) The amount of uranium-235 is limited as 
follows: 

(i) If the fissile radionuclides are not 
uniformly distributed, the maximum amount of 
uranium-235 per package may not exceed the 
value given in Table I of this part; or 

84 
92 

112 
148 
240 
560 
$00 

Minimum Transport Index = 0.40~ + 0.65 + z I-- 
x + y + z  

TABLE I-PWISSIBLE MASS OF 
UKANNM-235 PER FISSILE CLASS I1 

PACKAGE APEXCABLE 'IO $71.20@)(6)(i) 

[Non-uniform distribution] 

Uranium enrichment 
in weight percent of 

uranium-235 not 
exceeding 

24 
20 
15 
11 
I O  
9.5 
9 
8.5 
8 
7.5 
7 
6.5 
6 
5.5 
5 
4.5 
4 
3.5 
3 
2.5 
2 
1.5 
1.35 
1 
0.92 

Permissible max im 

per package 
grams of uranium-235 

40 
42 
45 
48 
51 
5 2  
54 
55 
57 
59 
60  
62 
65 
48 
7 2  
76 
80 
88 

100 
120 
164 
272 
320 
680 

1.200 

(ii) If the fissile radionuclides are distributed 
uniformly (i.e., cannot form a lattice anangment 
within the packaging) the maximum arnomt of 
uranium-2335 per package nray not exseed the 
vdue given in Table I1 of this part; and 

(7 The Irmspon index of each package based 
on criticality consideratmns is tJen as 10 rimes 
the nurnber of grams @ €  arraiitm-235 in the 

148 PR 3 W . A u g .  5.1983; 48 PR 3E449. A%. 24,19831 

871.22 General license: Type A 
package, Fissile Class 111 
shipment. 

(a) A general license is issued to any licensee 
of the Commission to transport fissile material. or 
to deliverfissile material to a canier for transport, 
wiihout complying with the package standards of 
Subparts E and F of this part if limited material is 
shipped as a Fissile Class III shipment. 

(b) This general license applies only when a 
package contains no more than a Type A quantity 
of radioactive material and no more than so0 
grams total of the fissile radionuclides of 
plutonium encapsulated as plutonium-beryllium 
neutron sources in special form. 

(c) This general license applies only when the 
fissile radionuclides in the Fissile Class III 
shipment exceeds none of the foollowing: 

(1) 5 0  grams of d ; l m - ; 3 5 ;  or 
(2) 300 grms total of umil im-Z3, and the 

fissile rajionuclides of plutonium; or 
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(3) A total quantity of uranium-233, 

uranium-235, and the fissile radionuclides of 
p luonim such that the s u m  of the ratios of h e  
qomultity of each radionucIide SQ the quantity 
specified in paragraphs jc)(l) and {c:c)(2) o€ this 
section exceeds unity; or 

(4) 2500 grams total of the fissile 
radionuclides of plutonium encapsulated as 
plutonim-beryllium neutron sources in special 
fom. 

(d) D i s  general license applies only when 
shipment of these packages is made under 
procrdures specificaiiy ailthoPized by DOT iri 
accordance with 49 CFR Part 173 of its 
regulations to prevent loading, transport or 
storage of these packages with orher Fissile Class 
31 packages or Fissile Class HI shipments. 

971.24 General license: Restricted, 
Fissile Class HI shipment. 

(aj A general license is issued i o  any licensee 
of the Commission to transport fissikmaterial. or 
to deliver fissile malerial to a carrier for trwspon, 
without complying with the package standards of 
Subpam E and F of this part if limited material is 
shipped as a Fissile Class III shipineat. 

(b) This general license applies only when: 
:1) No package contairs inore than a Type A 

quantity of radioactive material: and 
(2j The pa&aging does not incorporate lead 

shielding exceeding 5 m in thickness, tungsten 
shielding, or uranium shielding; and 

(3) Neither beryllium nor hydrogenous 
material enriched in deuterium is present; and 

(4) The total mass of graphite present does not 
exceed 150 times ihe total mass of uranium-235 
and plutonium; and 

U d u m  enrichment 
in weight percent of 

uranium-235 no! 
exceeding 

(5) Substances having a higher hydrogen 
density than water, e.g., cerbin hydrocarbon oils, 
BE not present, except that polyethylene may be 
used for packing or wrapping; and 

(6) For fissile contents conxaining no 
war~im-233 md less &an 1% l o d  plutunhn: 

(i) If the fissile radionuclides are not 
uniformly distribuwd. ?he maximum amount of 
uranium-235 per consignment does not exceed the 
value given in Table 111 of  is pari; or 

(ii) K the fissile radionuclides are distributed 
uniformly and cannot form a lattice arrangement 
within the packaging, the maximum amount of 
uranium-235 per shipment does ROF exceed the 
value given in Table IV of this part; and 

(7) F o r  f iss i le  contenis  containing 
uranlm-233 ormcm than 1 b plutonium, the total 
mass of fissile makeria! per shipment is limited so 
that the sum of the  number of grsms of 
uranium-235 divided by 400,the numberof grams 
of pluionium divided by 225, and the number of 
grams of urarium-233 divided by 250 does not 
exceed unity as expressed in the fomuls 

Permissible maxiurri 
grams of uranium-235 

per package 

grams uranium 235 gramsplulonium grams uranium 233 
401)grams 225grams 250 grams 

+ 5 1;and 

4 ’  
3.5 
3 
2.5 
2 
1.5 
1.35 

TABLE 111-PERMISSIBLE MASS OF 
W N I ; I M - 2 3 5  PER FISSILE CLASS I1 

PACKAGE APPLICABLE 7 0  $71.24@j(bj(i) 

iNon-uniform distribution] 

1,050 
1,150 
1.400 
1,800 
3,000 
7,000 

10,000 

Uranium enrichment 
in weight percent of 

uranium-235 not 
exceeding 

20 
15 
11 
10 
9.5 
9 
8.5 
8 
7.5 
7 
6.5 
6 
5.5 
5 
4.5 
4 
3.5 
3 
2.5 
2 
1.5 
1.35 
1 
0.92 

Permissible maxium 
;rams of uranium-235 

per package 

520 
560 
600 
640 
655 
67 5 
690 
710 
710 
730 
750 
730 
810 
85 0 
900 

1,000 
1,100 
1,250 
1,500 
2,050 
3,400 
4,000 
8.500 

15,000 

September Revision 1.1992 6 

$71.31 
TABLE IV-PEfZMISSIBLE MASS OF 
URANIUM-235 PFR RSSLLE CLASS I1 

PACKAGE APPLICABLE TO 
$71.24@)(6)0i) 

[uniform disrributionj 

(8) The transport must be direct to the 
consignee without any intermediare frarisil 
storage; and 

(9) Shipment of these packages is made under 
procedum specifically authorized bj DO!‘ in 
accordance with 4 9  CFR Part !73 of its 
regulations to prevent loading, [ransport or 
storage of rhese packages wifi otherFissile Class 
11 packages or Fissile Class I11 shipmenls. 
[48FRJEO7.Aug.S, 1983;48FR38449.Aug.W. 19831 

Subpart D-ApplicstiOn for 
Package Apprcval 

g’la.31 Contents of appliCiltiOIl. 
(a) An application for an approval under this 

part must include, for each prop5ed packging 
design, the following information: 

(1) A package description as required by 
371.33; 

(2) A package evaluation as required by 
371.35; 

(3) kquality assuranceprograrr~descripionas 
required by 371.37; 

(4) In the case of fissile material. an 
identification of &e props& fissile class. 

3-180 
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(b) Except as provided in $71.13, an 

application for modification of a package design, 
whether for modification of the packaging or 
authorized contents, must include sufficient 
information to demonstrate that the proposed 
design satisfies the package standards in effect at 
the time the application is filed, 

[98FR35609,Aup,S, 1983;46 FR3&149.Aug.24,1983] 

471.33 Package description. 
The application must include a description of 

the proposed package in sufficient detail to 
identify the package accurately and provide a 
sufficient basis forevaluation of the package. The 
description must include: 

(a) With respect to the packaging: 
(1) Classification as Type B(U), Type B o ,  

(2) Gross weight; 
(3) Model number, 
(4) Identification of the containment system; 
( 5 )  Specific materials of construction, 

weights, dimensions. and fabrication methods of: 
(i) Receptacles; 
(ii) Materials specifically used as nonflssiie 

(i i i)  Internal and external Structures 

(iv) Valves, sampling porn, lifting devices, 

(v) Structural and mechanical means for the 

( 5 )  Identification and volumes of any 

(b) With respect to the contents of the 

(1) Identification and maximum dioactctivity 

(2) Identification a id  maxirnm qumtitipu of 

(3) Chemical and physical form; 
(4) Extent of reflection, the ~u41ount and 

identity d riorfisaile materials aaed as neutron 
ab-,S&B F T  mV&MOE, iJld &e af0rfiiC Salio Of 

or fissile material packaging; 

neutron absorbDrs or moderators; 

supporting or protecting receptacles: 

and tie-down devices; 

transfer and dissipation of heat; and 

receptacles containing coolant. 

paclrage: 

of radioactive constituents; 

fissile cuntitituents; 

mdrrtor lo fissiic mmtitEnls; 
(5) Maximum normal npmthg prec93ure; 
(6) ?4!i=aXhW' weight; 
(7) %axinium .mount of decay heat and 
( 8 )  Sdcntificaiion and voiumes of any 

cwQ13nrs. 

$7 I .45 
[48PK?S~.Aug.5.1983;48FR3~9.Alrg.aJ.19831 

571.35 Package evaluation. 
The application must include: 
(a) A denionstration that the package satisfies 

the standards specified in Subparts E and Fof this 
p a ;  

(b) For a Fissile Class I1 package, the 
allowable number of packages which may be 
transponed in the same vehicle in accordance with 
$7 1.59; and 

(cj For a Fissile Class 1x1 shipment, m y  
proposed special controls and precautions for 
transport, loading, unloading. and handling, and 
any proposed special controls in the event of 
accident or delay. 

$71.37 Quality assurance. 
(a) The applicant shall describe the quality 

assurance program (see Subpart H of this part) for 
the design, fabrication, assembly, testing, 
maintenance, repair, modification, and use of the 
proposed package. 

(b) The applicant shall identify any 
established codes and standards proposed for use 
in package design, fabrication, assembly, testing, 
maintenance, and use. In the absence of any codes 
and standards, the applicant shall describe the 
basis and rationale used to formulate the package 
quality assurance program. 

fc) The applicant shall identify any spcific 
provisions of the quality assurance program 
which asr applicable to the particular package 
design under consideration, including a 
description of the leak testing procedures. 

$71.39 Requirement for additional 

The Commission may at my time xequiix! 
additional kfoma~ion order IO enable It to 
determine whether a license, certificate US 
compliance. or other approval should le granted, 
denied. modified. suspnded, or xvoked, 

infor ma tion. 

Subpart E-Paskage Approval 
Standards 

$71.41 ~ e ~ o ~ s ~ ~ ~ ~ ~ o n  of 
compliance. 

(a) The effects an a package of the tests 
specified in $71.71 (Normal Conditions of 
Transport) an4 the tests specified in 571.73 
(Hypothetical Accident Conditions) must be 
evaluated by subjecting a sample package or s a l e  
model to test, orby othermethod of demonstration 
acceptable to the Commission. as appropriate for 
the particular feature being consideiwi. 

(b) Taking into account the type of vehicle, the 
method of securing or attaching the package, and 
the con?mls to be exercised by the shipper. the 
Commission may permit the shipment to be 
evaluated together with the transporting vehicle. 

(c) Environmental and test conditions 
different from those specified in $871.71 and 
71.73 may be approved by the Commission if the 
controls proposed to be exercised by the shipper 
are demonstrated to be adequate to assure the 
safety of the shipment. 

$71.43 General standards for all 
p ac k ages. 

(a) The smallest overall dimension of a 
package must not be less than 10 cm (four in.). 

@) The outside of a package must incoprate 
a feature. such as a seal, which is not readily 
breakable, and which, while intact, would be 
evidence that the package has not been opened by 
unauthorized persons. 

(c) Each package must include a containment 
g s e m  securely closed by a positive fastening 
device which cannot be opened unintentionally. 

{dj A package must be of materials a19 
mnslruction WhiCR Bssm LIm there will be no 
significant chemical, galvanic. or other reaction 
among h e  packaging comppananrs or ktween the 
pckaging col-rrpanen:nts mind h e  package contents, 
including f ~ ~ ~ ~ i i b k  reaction resulting fwni 
inleakage of water 13 IhS maxisirurn credible 
extent, 

(ej Apackage vzhe or ctkerkvice, the failure 

~scupe ,  must he pmtechd against sm?a&odxd 
0pzsi.ration mi. except for 8 ptzssure Rlid dewice, 

d W h k h  WOUid R k W  l 3 d b . C ~ i V ~  COntCXSS t0 

must be provided with an enclosure to reiain any 
leakage. 

( f )  A package must be designed, constructed, 
and peepared for shipment JO that under the tests 
specified in $71.71 (Normal Conditions of 
Transport) there would be no loss or dispenal of 
radioactive contents, no significant increase in 
external radiation Levels, and no substantial 
reduction in the effectiveness of the packaging. 

&) A package must be designed, constructed, 
and prepared for transport so that in still air at 
38°C (1Wn and in the shade, no accessible 
surface of a package would have a temperatun 
exczeding 50°C ( 1 2 2 O m  in a non-exclusive use 
shipment or 82°C (1S(pF) in an exclusive use 
shipnent. 

(h) A package must not incorporate a feature 
which is intended to allow continuous venting 
during transport. 

871.45 Lifting and tie-down 
standards for all packages. 

(a) Any lifting attachment that is a sttuctural 
part of a package must be designed with a 
minimum safety factor of three against yielding 
when used to lift the package in the intended 
manner, and must be designed so that failure of 
any lifting device under excessive load would not 
impair the ability of Ihe package to meet other 
requixements of t h i s  subpaa. Any other sttuctural 
part of the package which could be used to lift the 
package must be capable of being rendered 
inoperable for lifting the package during transport 
or must be designed with strength equivalent to 
that required for lifting attachments. 

@) %*down devices: 
(1) If there is a s y & m  of tiedown devices 

which is a ~aructural part of the package. the 
systban nrust be capabie of withstamling, without 
generating rbma in any rnsteYial ofthe pckagc in 
excess of its yield strength, a static force applied 
to rtac center of gravity of the pckage having a 

package sw& irs cvEtenr_:, a horizofits! cornpnent 
along the dimtion h wfM& the vehicie travels d 
10 times &le weight UP hi: package wiLh its 
contents, and a horizontal componenr in the 

vertiwl mmpnenx of h V 0  tirnes &e weight d &e 

tr,msvene diwctionoffrw times &e weight of ~e 
package with its contents. 

@j Arry other simdml pat of the gacbge 
which m d d k  used to tie d w n  &e pckage ssaarrt 
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800. 

200. 

400. 

(i) Xo more than five prcenr reduction in the 
total effective volume of the packaging on which 
nuclear safety i s  assessed; 

{ii) No more than five percent reduction in the 
effective spacirrg tietween &e fissile contents ar,d 
fhe outer sudace of the packaging; and 

( i i i j  No occurrence of an apenure in the outer 
surface of the packaging large enough io pezmit 
the ently of a 10 m i  (four in.) cube. 

(e) A package used for the shipment of fissile 
material must be so designed and constnscted and 
its contents YO limited that under :he tests 
specified in $71.73 (Hypothetical Accident 
Conditions), the package would be subcritical. 
For this determination, it must be assumed that: 

(1) lhe fissile material is in the most reactive 
credible configuration consistent with the 
damaged condition of the package and the 
chemical and physical fonii of the contents; 

(2) Water niodrmtion occurs to the most 
reactive credible extent consistent with the 
damaged condition of the package and the 
chemical and physical form of the contents; and 

(3) There is reflection by water on all sides, as 
close as is consistent with the damaged condition 
of the package. 

$71.57 Specific standards for a 
Fissile Class I package. 

AFissile Class I package must be so designed 
and constructed and its contents so limited that: 

{aj Any number of undamaged packages 
would be subcritical in any arrangement and with 
optimum intefspersed hydrogenous moderation 
unless there is a greater amount of interspersed 
moderation in the packaging, in which case the 
greater amount may be assumed for  this 
determination; and 

(b) Two hundred ffty (250) packages, if each 
package were subjected to the tests specified in 
$7 1.73 (Hypothetical Accident Conditionsj. 
would be subcritical if stacked together in any 
arrangement, closely reflected on all sides of the 
stack by water, and with optimum interspersed 
hydrogenous moderation. 

$71.59 Specific standards for a 
Fissile Class I1 package. 

(a) A Fissile Class I1 package must be 
controlled by the carrier during transport. To 

provide this cmtml, the designerof a Fissile Class 
I1 package must determine the dllowable numher 
of pckagw of that design which can be safely 
transported in a vehicle under the conditions 
npecified in this section. This aliowable nmlm 
of packages determines the minimum transport 
index which the shipper of the package marks on 
the package label when the package is shipped. 
By limiting to 40 the total numkr  of transport 
indexes in a vehicle or storage area, the camer 
provides adequate criticality control. 

jb) A. Fissile Class 11 packagc must be 
designed and conrtmcted and its contents so 
limited, and the allowable number of these 
packages in a Fissiie Class IK shipment so 
determined, that: 

(1) Five times the allowable number of 
undamaged packages would be subcritical if 
stacked together in any arrangement and closely 
reflected on all sides of the stack by water, and 

(2) Twice the allowable number of packages, 
if each package were subjected to the tests 
specified in 97 1.73 (Hypothetical Accident 
Conditions), would be subcritical if stacked 
together in any arrangement, closely reflected on 
all sides of the stack by water, and with optimum 
interspersed hydrogenous nioderation. 

(c) The transport index with respect to 
criticality control for each Fissile Class I1 package 
must be calculated by dividing the number 50 by 
the allowable number of Fissile Class I1 packages 
which may be transported together as determined 
under the limitations of paragraph (b) of this 
section. The transport index so determined must 
not exceed 10 and must be rounded up to the first 
decimal place. 

$71.61 Specific standards for a 
Fissile Class 111 shipment 

A package for Fissile Class 111 shipment must 
be so designed and constructed and its contents so 
limited, and the number of packages in a Fissile 
Class 111 shipment muss be so limited, that: 

(a) Twice this number of undamagedpackages 
would be sukaitical if stacked together in any 
arrangement, assuming close reflection on dl 
sides of the stack by water, and 

(bj This number of packages would be 
subcritical if stacked together in any arrangement, 
closely reflected on all sides of the stack by water, 
and with optimum interspersed hydrogenous 

moderation. Except 3s permitted under $71.41, 
each package must be considered to have kn 
subjected t~ the tests specified in 071.73 
(Hypothetical Accident Conditions). 

$41.63 Special requirements for 
~~U~~~~~~ shipments. 

(a) Plutonium in excess of 20 curies per 
package must be shipped as a solid. 
(5) Piutonium in excess of 20 curies per 

package must be packaged in a separate inner 
container placed within outer packaging that 
meets the requirements of Subparts E and F for 
packaging of material in normal form. If the entire 
package is subjected to the tests specified in 
$71.71 (Normal Conditions of Transpo~t), the 
separate inner container must not release 
plutonium, as demonstrated to a sensitivity of 
A2 per hour. If the entire package is subjected to 
the tests specified in 971.73 (Hypothetical 
Accident Conditionuj, the separate inner 
container must wtrict the loss of plutonium to not 
more than A2 in one week. Solid plutonium in the 
following forms is exempt from the requirements 
of this paragraph: 

( i )  Reactor fuel elements; 
(2) Metal or metal alloy; and 
(3) Other plaonimn bearing solids that the 

Commission determines should be exempt from 
the requirements of this section. 

871.65 Additional requirements. 
The Commission may. by rule, regulation, or 

order, impose requitements upon any licensee in 
addition to those established in this part as it 
deenls necessary or appropriate to protect health 
or to minimize danger to life or property. 

Subpart F-Package and Special 
Form Tests 2 

871.71 Normal conditions of 
transport. 

(a) Evaluation. Evaluation of each package 
design mder normal conditions of transport must 

include a detmnination d the effect on that 
design of the conditions and tests specified in this 
section. Separate q-xdmms may be used for the 
free drop test, L%e compression test. and the 
penetration test if each specimen is subjeckd to 
the water spray test M o r e  M n g  subjected 13 any 
of Ihe  other tests. 

(b) Initial conditions. With pevpct to the 
initial Conditions for the tests in this section, the 
demonstrat ion of compliance with the  
requirements of th is  Part must be based on the 
ambient temperature preceding and following the 
tests remaining combant at that valw between 
-29°C (-20°F) and +38"C <lOcWr,  which is most 
unfavorable for the feature under consideration. 
T h e  ini t ia l  internal pressure within the  
containment system must be considered to be the 
maximum normal operating pressure, unless a 
lower internal pressure consistent with the 
ambient temperature considered to precede and 
follow tlie tests is more unfavorable. 

(c) Conditions and !ests- 
(1) Hear. An ambient temperature of 38°C 

(1Oo'E) in still air, and insolation according to the 
following table: 

(2) Cold. An ambient temperature of -40°C 
(-40°F) in still air and shade. 

(3) Reduced external pressure. An external 
pressure of 24.5 kilopascal (3.5 psi) absolute. 

(4) Increased exfernal pressure. An externai 
pressure of 140 kilopascal (20 psi) absolute. 

ISOLATION DATA 

Total isolation for a 

c a l h 2 )  

3-183 
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(5) Vibration. Vibration normally incident to 

transport. 
(6j Water Jpray. A water spray that simulates 

exposuit to r&nfali of approximately five cni (two 
in.) per how fur at least one hour. 

(7) Free drop. Between I ' f z  and 2I/ h o m  
after &e conciusion of the water spray test a free 
drop though the distance specified below onto a 
flat. essenlial!y unyielding, horizontal sudace, 
striking the surface in a position for which 
maximum damage is expected. For Fissile Class 
II pa&ages, this free drop must be preceded bj a 
f e e  drop from a height of 0.3 m (one ft.) on each 
corner or, in &e case of a cyiindricai Fissile Class 
II package, onto each of the quarters of each iim. 

CRITENA FOR FREE DROP 
ESl~(WEIGHT/DlSTANCE) 

57 1.75 

!Free drop 
Package weight jdistancc 

(8) Corner drop. A f m  drop onto each mrner 
o f  the package in succession, or in the case of a 
cylindrical pickage onto each quaflxrof each rim, 
from a height of 0.3 rn (one f ~ j  ofiiu a na:, 
essentialiy myielding, hosiz0nt;al aurfiace, 3312; 
:est a g p k  o d y  to fihrboard or wood rectangular 
packages not rxceeding 513 kg (;IO pow&) and 
libaboard or wood cylindrical packages aut 
exceeding 100 kg {22@ pounds). 

(9j Compression. For packages weighing up 
to 5000 kg, the package must be subjected, ix a 
period of 24 b w n ,  to 9 C G ~ ~ K S S ~ V ~  load spplied 
uriifonn!j. to *he tsp .aid h t o m  of the pckrge in 
the position LT which the package would norrrdlj, 
be transpried. The compressive load must be the 
g m e r  of the foo8hwiog: 

(i) The equivalent of five times the weight of 
the package; or 

(ii) The equivalent of 12.75 kiiopascal (:.E3 
lb/in? multiplied by &e vertically projected xea 
of the package. 

{ 10) Prnr:ro!ion. Impact of the hemispherical 
end of a vemical sled cylinder of 3.2 am in) 
diameter arnd six kg (13 Ib) mass, droppifrom a 
height of m e  m (40 in) onto the exposed sudace 
of h e  package which is expected to be mosl 
vulnernble io puncture. The long axis o f  the 
cyiinder must be p p n d i c u i a s  to the package 
silri'ace. 

$71.73 Hypothetical accident 
conditions. 

(a)  Test procedures. Evaluat ion for  
hypohetical accident condiiiom is to be based on 
seqyuentia! application of the tests specified in h i s  
sec?ion, in the order im.lica?xI, to dewmine their 
cunuiative ef fect  on a package or array of 
packages. As, bx&imTlagec! spximem must be used 
for \he water immersion test specified in 
paragraph ( c j o  of this section. 

@) Tesr conditions. With respect to the initial 
conditions for the tests, except for the water 
imrnenion test;, to dernonslmce compliance w i h  
the w:_ditinents of this p s L  during kating, the 
ambient air tempersure before and after the tests 
mu3: remain coastant at that vdue between -29T 
(-ZC!"F) and +3S"C (10CV"'j which is most 
unfavorable for the featurt wder consideration. 
TRc ini l iai  internal  pressure within the 
containment system must be the maximum 
normal operating pressure noless a lower internal 
pressure consistent with the ambient temper&ure 
assumed to precede m d  follow the tests is more 
unfavor,&le. 

(c) Tesrs. Tests for hypo*efi;ai acciGen: 
conQLrions ~ U S I  be conduced as foliows: 

(1) Free Drop. A free drop of h e  specimen 
fnrougfi a disiance of nine m (30 fi) Q ~ ~ C I  a flat, 
earentially unyielding, horizon:al surface, 
striking the nudace in a posinioi for which 
maximum damage is expecled. 

(2j Pwrcbure. A free drop of Lhe spximen 
through B distance of one rn jdQ in) in a position 
for which maximum h ~ t g g e  le ea,wcte$, Onio the 
upper end of a solid, veltical, cylindrical, mild 
steel bar m o w e d  on an esentklly unyielding, 
horizontd surface. The barmusr be 15 m (six in) 

in diameter, with the top horizontal and its edge 
rounded to a radius of not more than six mm 
in) and of a length as to cmse maximum damage 
to she package, but not less than 20 m (eight in) 
long. The long axis of ?he hr must be vertical. 

(3) Thermal. E x p s u r e  of the whole specimen 
for nor less than W minutes to a heat flu not less 
than that of a radiation environment of 800°C 
(l475'F) with an emissivity coefficient of ai least 
0.9. For purposes of calculation, the surface 
absorptivity must be either that value which the 
package may be expected to possess if exposed to 
a fire or 0.8, whichever is greater. In addition, 
when significant, convective heat input must be 
included on ?he basis: of still, ambient air at 800°C 
(1475°F). Artificial cooling must not be applied 
after cessation of external heat input an6 my 
combustion of materials of commction must be 
allowed to proceed until it terminates naturally. 
The effects of solar radiation may be neglected 
prior to, during, and foilowing tile test. 

(4) Immersion-fissile m u f e r i d .  For Assiie 
material, inthose cases when water inleakage has 
not been assumed for criticality aoalysis, the 
specimen must be knmersed undera head of water 
of at least 0.9 in ( h E e  it) for a period of nor less 
than eight hours and in h e  at t ;We for which 
maximum leakage is e x p i e d .  

(5) Immersion-ail packages. A separate, 
undamaged specimen must be subjected to water 
pressurc equivalent to irmeoion mder a head of 
water of at lest L5 rn {FJ ft) for a perid of not 
less than eight hours. For test purposes, a3 
external pressure of water of 147 kilopascal (21 
psi) gauge is considerrd to meet these conditions. 

471.75 Qualification of special 
form radioactive materiai. 

{a) Evaiuation a? rhe mntennas of 5i single 
package for qualification as special form must 
inclu4e a deten:iination of the effect on a 
yxianen of hose conten$ of the le& qxxcified 
d-4 $71.77. 

(1) S p i m e m ,  ( d i d  radioactive mrreerial or 
capsules) to Se tested must be as normally 
p q x m d  for loading ki a single package. with k 
radioactive rnatzi,ai duplicated as closely as 
practicable. 

(2) Adifferent specimen may be used for each 
of the Zests. 

(b) The specimen must not break or shatter 
when subjected to the impact, prcas3ion, or 

(c) The specimen must not meit or disperse 
when subjected to the heat ESC 

(dj Afser each test, leak-tightness or 
inndispersibility of the specimen must be 
determined by a method no less seiiiirive &an the 
following lerching assessment procedure. For a 
capsule r e s l s t m t  to corrosion by water, and which 
has an internal void volume grea;er than 0.1 
milliiiters, an alternative to the leaching 
assexinent is a demonstration of leak-tightness of 
1 O4 torr-!/s (1.3 x I P atm m 3 / s )  w e d  ori air at 
25°C' and one atmosphex differential prcssure) 
for solid radioacrive contmt. or Id Torr-i/s (1.3 x 
106 arm cm3!3) for liquid or g~cseous radioactive 
content. 

(1) 'Die specimen must be immersed for seven 
days i ~ ,  water at ambien? iemper3h11-e. The water 
must have a pH of 6-8 and a maximum 
conductivity of 10 pn??o/cm at 20°C (68-Fj, 
Encapsulated materia! is not subject to the 
seven-day x q u i m e n t ,  

(2) The water with specimen must then be 
heated to a teemperatwe of So"rt5"C ( I2Z0?9OF) 
and maintained at this temperature for four houn. 

(3) The activity of the water must be 
determiced at that time. 

(4) n e  specimen must $en be stored for at 
least seven days in stili air of humidity not lesa 
than W and a temperature not less than 31)"c 
(86°F). 

(5) The specimen must then be krunened in 
water having a pH o f  6-8 and a rnxximum 
conductivity of 10 gmho!cm at 2 K ,  and the 
water  with spccimen heated to 5025°C 

fear hO'd13. 
( 6 )  The aclivisy of the water musi be 

dewmined at that time. 
(71 Tho activities determined hi paqmphs 

(c)Q) and (6) of hia recrion must not exceed 0.05 
pCi. 

bending tests. 

( l u . 0 5 9 q  urd rnainLaL~ed at this teanF&UE for 

I48FPR3%37,Aug.S, 1984;4EFRW3&Ci9.Aug.24. i983;MPR 
51903,Nov. IS. 17831 
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1 T ~ c l e a  Regulatory Cornmission 
971.7% Tests for ~~~~~~~ form 

radioactive material. 
(a) lmpoct test. The specimen must fall onto a 

flat, horizontal. essentially unyielding surface 
from a height of not less than nine m (30 ft). 

(b) Percussion test. '& specimen must be 
placed cui a sheet of lead which is auppo~%A by a 
srnmth solid surface and struck by the flat face of 
a steel billet so as to produce an impact equivalent 
to that resulting from a free fall of 1.4 kg (three 
Ib.) through one m (40 in.). The flat face of the 
billet niust be 25 nun (one in.) in diameter with 
the edges rounded to a radius of three mm (0.12 
in.) t0.3 mm (0.012 in.). 'phe lead, of hardness 
number 3.5 to 4.5 on the Vickers scale and not 
more than 25 mm (one in.) thick, must cover an 
area greater than that covered by the specimen. A 
fresh surface of lead must be used for each impact. 
The billet must strike the specimen so as to cause 
maximum damage. 

(c) Bending rest. ?he test is applicable only to 
long, slender sources with both a minimum length 
of 10 ~m (fourin.) and a length 10 minimum width 
rdiio not less than 10. The specimen must be 
rigidly clamped in a horizontal position so that 
one-half of its iengh protrudes from the face of 
the clamp. The orientation of the specimen must 
be such that the specimen will suffer maximum 
damage when its free end is struck by the flat face 
of a steel billet. The billetmust strike the spechen 
so as to produce an impact equivalent to that 
resulting from a free vertical fall of 1.4 kg (three 
Ib.) through o w  m (49 in:). The flat face of the 
billet must be 25 mm (one in.) in diameter with 
&e edges rounded off to a radim of three nun (0.12 
in.) k0.3 mm (0.012 in.). 

(d) Neat test. ?he specimen must be heated io 
a krnpcmhm of not less than 800°C (1475°F) in 
an almosphere which is essentially air, and held at 
Qat temperature for a perid of 10 mnutes and 
must then h allowed to cool. 
ldBFR35607.Aug.5, I9$3;48PR%SSO,Au5~, 19331 

07 a .87 
SlubpnPa G-opePatiPrg ContdS 

and Procedures 

$71.81 ~ p p ~ i ~ ~ ~ j ~ i ~ ~  of operating 
somrtrols and p ~ ~ ~ ~ $ ~ r ~ ~ ~  

A licensee subject lo this parp, who under a 
general or specific license t ranspa  licensed 
materid or delivers lkensed material to a camer 
for transport, shall comply with the requiremen@ 
of this Subpart G ,  with the quality assurance 
requirements d Subpar( II of this part, and with 
the general provisiom of Subpart A of this part 

391.83 Assumptions 5s to 
unknown properties. 

When the isotopic  abundance, mass, 
concentration, degree of irradiation, degree of 
moderation. or other pertinent property of fissile 
niateiial in any packege is not known, the licensee 
shall package the fissile material as if the 
unknown properties have credible values that will 
cause the maximum nuclear reactivity. 

871.85 Preliminary 
determinations. 

Prior to the fint use of any packaging for the 
shipment of licensed material: 

(a) The licensee shdl ascenain hat  here are 
no cracks, pinholes, uncontrolled voids. or other 
defects which could significantly reduce the 
effectiveness of the packaging; 

(b) Where the maximum normal operating 
p r e s s ~ e  will exceed 34.3 kilopascal @psi) gauge, 
the licensee shall test the containment system at 
an internal pres5ure at least SO% higher than the 
maximum noirnd operating pressure to verify the 
capability of that system to maintain its steuctubal 
integrity ai &at pressuse. 

(c) '&e kensee  shall conspicususly and 
durab!y mark the packaging with its model 
number, gross  weight, and a package 
identification number assigma3 by &e N u s h r  
Regulatory Commizsion. Prior 10 applying the 
model number. &e liensee shall deternine that 
the packaging has been fabricated in accordance 
wirh the design approved by the COmmiSSiOn, 

$71.87  ne ~ ~ ~ ~ r ~ ~ ~ ~ ~ ~ ~ ~ ~ .  
Mor Po each sh ipent  of livmsed material, 

the licensee shall ensue that the padcage with its 
mntmts siuisfies the applicable rquiments of 
dus part an8 G€ ilic Liceme. ?he licmsce shall 
determine that: 

(a) Bit package is p m p r  for the contents to 

@) The package is in unimpaired physical 
condition except for s u p f i c i d  defects such as 
marks or dents; 

(c) Each closure device of the packaging. 
including any required gasket, is properly 
installed and secured and free of &erects; 

(d) Any system for containing liquid is 
adequately sealed and has adequate space or other 
specified provision for expansion of the liquid; 

(e} Any pressure relief device is operable and 
set in accordance with written procedures; 

Q The package has been Ioaded and closed in 
accordance with written procedures; 

(9) For fissile material, any moderator or 
neutron absorber, if required, is present and in 
proper condition; 

(hi Any structural pari of the package which 
oould be used to lift or tie down the package 
during transport is rendered inoperable for that 
pwpose unless it satisfies the design requirements 
of $71.45; 

(i)(l) The level of nowfixed (removable) 
radioactive contamination on the external 
surfaces of each package offered for shipnent is 
as low a reasonably achievable. 'Xhe level of 
non-fixed radioactive contamination may be 
determined by wiping an area of 300 square 
centimeters of the sudace concerned with an 
absorbent material, using moderate pressu~,  and 
measuring the activity on he wiping material. 
Sufficient maswments must be takm in the 
most appropriate  locations to yield a 
represenrativr assessment oI the non-fixed 
conkmiisation levels. Except as pmvided under 
paragraph ($3 of this section, the mnlomt of 
radioactivity measured on any single wiping 
iiiaterial when weraged over the surfam wipd, 
must not exceed &e limits given in Table V of this 
p a  at any time doPing tansprt .  Other methods 
of assessment of equal os greater efficiency may 
bg: used. When other methods are used, the 
detection efficiency of the. method used must be 
taken into a a o u n t  and in no c s e  may the 

Ise shipped; 

non-fixed contamination on the external surfaces 
of the package ex& kn tima the iimits listed 
in Table V. 

Contiaiminem 

Beta-gamma emitting 
radjcnuclider: all 
radionuclides with 
half-iives lrsv than 
ten daq's; natural 
uran ium;  natural 
rhorlirm; uraniurn- 
X?S;  uranium-238; 
t h o  r i u r n  - 2 3 2 ;  
;horium-ZZK and 
?burinm-230 when 
c4msined ia orel GI 

A U  other dphha eritting 
physical conlenlates 

rdionuclicies. 

Maximum 
permissible limits 

IO4 

22 

2.2 

(2) In the case of packages transported as 
exclusive use shipments by rail or highway only, 
the non-fixed radioadive contamination at any 
time during transport must not exceed ten times 
the leveh prescribed in paragreph (i)(t) of this 
section. The lev& a* the beginning of sranspon 
must not exceed the levels pzscribed in pangraph 
[i)(l) of this section; 

G) External radiation ievels around the 
package and around the vshicke, if applicable, will 
not exceed the limits Ypecified in $71.47 at my 
time during transprtaiation; and 
wj Accessible p c h g e  suriace tenlpera~ures 

will not exceed the h i t s  specified in &i'E.O(g) 
ai my tirrte during trampomtion. 
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871.861 Air transport ofplmtonium. 
(a> Notwithstanding the provisions of any 

general licenses and notwithsranding any 
exemptions staasd directly in this pat or included 
indirectly by citation of 49 CFR Chapter 1, t9 may 
be applicable, the licensee shall assure that 
plutonium in any form, wherher Cor import. 
export, or domestic shipment, i a  not transported 
by i r  or delivered to a carrier for air transprt 
unless: 

(1) The plufoniun i s  contained in a medical 
device designed l o r  individual human 
application; 3r 

(2) Tne plutonium is conuined in a maLeriai 
in which the sFcific actjvify is not greater than 
0.002 microcuries per grain of material aid in 
which she radioactivity is essentially u n 3 o d y  
distributed; or 

(3) The plutonium is ihipyed in a single 
package containing no more Lha an A2 quantity 
ofplutonium in any isotope or form and is shipped 
in accorshce wim 97 1.5 af this pari: or 

(4) The plutonium is shipped in a pckage 
specifically authorized for the shipment of 
plutonium by ir in the Certificate of C o m p h ~ c e  
forthat package issued by he Cornmission. 

@) Nothing in paragraph (a) of his  section is 
to be interpreted as removing or diminishing the 
requiremenu of $73.24 of this chawr. 

{c) T x r e  have been two orders issued by :be 
MRC res:ric:ing the air shipmen: of plutonium in 
accordance wiih R h  L. 94-79. The fin: ordsr, 
issced on Adgust 15, 1 9 5  war wpxseded by the 
second order &Sed Sepiember 1,1978. which has 
remained in effect since that time. As of rhe 
effective date of *his d e ,  she outsiandhg order 
dated Septemkr 1, 1978 is revoked. 

pr1.m Opening Lr,structioas. 
P i o r  io d e i i v e ~  d 8 pahgge to a carrier for 

tmnsport,tile licensee s h i j  ensure Piat any specis; 
h m c d o n s  needed to rafely 3y.n she paCk3ge 
have %en senit to or otherwise made available lo 
t h ~  consignee for rbe consignee's use in 
accordarice with 920.205 of this chapter. 

372.91 Records. 
(a) Each licensee shall maintain for a pedod 

of three yean after shipment a record af each 

shipment of lioensed malerid not exempt under 
$7 1.10, showing, whtse applicable: 

(1) Identification of the packaging by model 
number. 

(3 Veriication thai tlhere are no sigdilicanr 
defects in the packaging, as shipped; 

(3j Volume and identification of coolanl: 
(4) T ~ F  and qusn~ity of iicensed materiai in  

each package, and the total quantity of each 
shipment; 

(5) For each item of irradiated fissile material: 
(i) ldeniification by model number and/or 

serial number, 
(ii) hxsdiarion and decay history to the extent 

appropriate IO demonstrate &ai its nuclear and 
?hamai  characieristicu comply wi:h license 
conditioris; and 

{iii) Any abnormal or unmhual condition 
relevant to radiation safety. 

(6) Date of the shipment; 
(7) For Fissile Class III and for Type B 

(8) Kame and aOCress ofthe transferee; 
(9) Address IO which rhe shipment was made; 

and 
(lo) Resilts of the determinatiom required by 

$71.87 and by h e  conditions of the package 
approval. 

@) The iicensee shall make available IO $he 
Conmission for inspection, upon reasonable 
no;ice, all records r e q u i d  by r his PSI?. Records 
are vaiid oniy if stam@, initiaied, or signed zr,d 
dated by autho:ized personnei or  otherwise 
aurfieniicaied. 

(cj Each licensee shdl nahiain sufficient 
written recor& 20 furnish evidence of lhe quality 
of packaging. The records 20 be maintained 
in-iude res& of the determinations required by 
57 1.85; design, fatrica:ion, and assembly 
records; results of reviews, inspec~ions, xes&, and 
audits; rrsults mociio5ng work :xdo:maric.: and 
materials anaiysa; and resch of maintermice, 
modification, and repair activities. Inspection, 
rest, and audit records l~lusL iuenli* the imp-tor 
or data recorder, the type of ohenation, the 
resulrii, the acceptabiliry md the action [ a b  in 
connection with any deficiencies noted. The 
records must k re:ahed for hree yean after the 
;ife of the packaging to which they apply. 

package, m y  special controls exercised; 

371.93 Inspection and tests. 
(a) The licensee or certificale holder shdl 

permit the Commission at all reasonable times 10 
inspec: the licensed material, packaging. 
p:emises, and facilities in which the liceased 
rna:erial or packaging is used, provided, 
mnsirucred, fabricated, tested, stored, or shipped. 

(b) The licensee shall perform, and pernit the 
Commission to perform, sests as !he Commission 
deems necessary o r  appropriate for  the 
administraiion of the regulations in this chaper. 

jcj The licensee shail notify &.ne Regional 
Administrator of the appropriate Nuciear 
Regulatory Commission Reziond Cflioe listed in 
Appendix A of Part 73 of this chapter ar least 45 
days prior to fabrication of a package to be used 
for the shipment of Iicensed material having a 
decay heat load in excess of five kilowatts or with 
a maximlam normal operating pressure in excess 
of I C n  kiiopascal (15 psi) gauge. 

[JB 3 35609. Aug. 5. 1953. u nmerded DI 52 FR 31612. AUK. 
Zl.193?1 

The iicrnsee shhli repofi lo f ie  Director, 
M i c e  of Kuclear ,Material Safety and Safeguards, 
U . S .  Nuclear  Regulatory Commission, 
Washington. DC 20555, wirfiin 30 days: 

(a) An); instarce in which there is significant 
reduction in the effec:iveness d h' fy  a u h r i z e d  
packaging during me; and 

{b) DetaiIr of any defecSs wirh safety 
significgnce in h e  packaging afFerfirs: use. wiLh 
the means employed to repair h e  defects an3 
prevenr &eis iwurrence. 

(a) Except ab ;pccZiet in paragraph @)of his  
section, prior PO the ~ m ~ s p s u ~ i  or delivery to a 
carrier lor ErmsVK of licexised material outside 
he iod-iiltes of tiis limnsee's pian! or olher place 
of use or storage, each licensee shall provide 
advance aorificntion to the governor of a SUI@, or 
the governor's designee, of the shipment lo, 
liKOugh, or across ?,he boundary of the state. 

(5) Advance notificalion is required; oniy 
when: 

(1) The licensed material is required by t h i s  
part to be in Type €3 packaging for transportation; 

(2) -he  licensed material other?hwi irradiated 
fuel is k i n g  trmnspomd to. throl~gti, or across 
state boundaries to a disposal site or to a co!,iection 
point for transpit to a d ispsd  sile; 

(3j The quantity of \icerued material in a 
single package exceeds: 

(i) 5,WOcuries of specid form radionuclides; 
(i i)  5,WO curies of wcompressed gases of 

Argon-4 I ,  Krypton-&5rn, Krypton-87, 
Xenon- 13 lm, or Xenorr 135; 

(iii) 53,000 curies of Argon-37, or of 
uncompressed gases  of Krypton-85 or 
xenon-133, or of Hydrogen-3 as a. gar. as 
luminous paint, or adso&eed 03 solid material; 

(iv) 20 curies of 0 t h  i l O 5 - S p e C i d  form 
radionuclides for which A2 is jess than or e q u !  to 
four curies; or 

(Y) 2uU curies of other non-special form 
radionuclides for which A2 is greater than four 
curies: and 

(4) 'Ihe q;cdnti&j of irradiated fuc! is less than 
thas subject to advance notilicathl rquimfients 
of IO C m  Pan 73. 

(c) Procedures for submi l l ing  advance 
noiifcelion. 

(1) The notification must be made in writing 
to the office of each appropriate governor or 
governor's designee and to the Regional 
Administrator o f  the appropriale Nuclear 
Reguiatory Commizsiorr Xegiond Gf7ice ljsied i r ~  
Appendix A of P&F. 73 of this chaper. 

(2) A IIOKifiCat~on delivered by maji must .be 
postmarked at least seven days  before Ihe 
beginning of ihe severday period during which 
departure of the shipment is estimated to occur. 

(3) A i>otificetion delivered by rnessefiger 
rriust reach the office of h e  governor or of the 
governor's designee a! l eu t  four days More  the 
beginning of hie seven-day priocl &xhg which 
Gepaiure of h e  Aipi-xn: is es:lr::ated io occur. 

(ij A list 01 the nmen md mailing addresses 
or h e  governon' &signee; receiving advmcc 
notificationof tmqnxtai ionofnuchr  waste was 
published In the Federal Regiirce.an.lime 30, i 983 
(48 FR 30221). 

(io The list will be published aminally in the 
Fe&ral Regioleronora~ul3une313to reflect my 
changes in information. 
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Nucl guhtory Commission 871.137 
The records must include the instmctions, 
prorxduies, and drawings required by $7 1.1 I I to 
prescribe quality a s s m c e  activities and must 
include closely related specifications such as 
required qualifications of pmnnel,  procedures, 
and equipment. The records must include the 
instructions or procedures which establish a 
record% rctention program that is consistent with 
applicableregulations and designatesfactors such 
as duration, location, and assigned responsibility. 
The licensee shall retain these records for three 
years beyond the date when the licensee last 
tngages in the activity for which the quality 
assurance progrm was developed. If any portion 
of the written procedures or inslructions is 
superseded, the licensee shail retain the 
superseded material for three years after it is 
superseded. 

$71.137 Audits. 
The licensee shall carry out a comprehensive 

system of planned and periodic audits to verify 
compliance with all aspects of the quality 
assurance program and to determine the 
effectiveness of the program. The audits must be 
performed in accordance with written procedures 
or checklists by appropriately trained personnel 
not having direct responsibilities in the areas 
being audited. Audi ted  results must  b e  
documented and reviewed by management 
having responsibility in  the area audited. 
Follow-up action, including re-audit of deficient 
areas, must be taken where indicated. 

Appendix A-Determination of A1 
and A2 

I. SINGLE BADIONUCLlDES 

(I) For a single radionuclide of known 
identity, the values of Ai and A2 are taken from 
Table -4-1 if listed there. The values A1 and As in 
Table A-1 axe also applicable for radionuclides 
contained in (a, n) or (y, n) neutron sowces. 

(2) For any single rztdionuclitk whose identity 
is known but which Is not listed h 'Table A-1, the 
valuer of Ai and A2 are detemked according to 
the following procedure: 

(aj If the radionuclide emits only one type of 
radiation, Ai is determined accoding So the rules 
in paragraphs (i), (ii), {iii) and (iv) of this 

to identify the specific eequirements met by the 
purchased material and equipment 

(c) Rre licensee or designee shall assess the 
effectiveness of the control of quality by 
conmetors and subcontractors at intervais 
consistent with the importance, complexity, and 
quantity o€ the product or semices. 

$71.117 Tdentification and controt 
of materials, parts, and 
components. 

The licensee shall establish measures for the 
identification and control of materials, paas, and 
components. These nieasures must assure that 
identification of the item is maintained by heat 
number, part number, or other appropriate means. 
either on the item or on records traceable to the 
item. as  required throughout fabrication, 
installation, and use of the item. These 
identification and control measures must be 
designed to prevent the use of incorrect or 
defective materials, parts, and components. 

$71.119 Control of special 
processes. 

The licensee shall establish measures to assure 
that special processes, including welding, heat 
treating, and nondestructive testing, are 
controlled and accomplished by qualified 
personnel using qualified procedures in 
accordance wilh applicable codes, standards, 
specifications, criteria, and other special 
requirements. 

$71.121 Internal inspection. 
The licensee shall establish and execute a 

progranl for inspection of activities affecting 
qsulity by or for the organization performing the 
activity to  verify conformance with the 
documented instructions, procedures. and 
drawings fer accomplishing the activity. The 
inspxtion must be performed by individuals other 
than those who peenformed the activity king 
inspected. Examina~ion,rneasulremen~, ortests of 
material or products processed muse be perfomed 
doreachworkoperation wherenecessarytoassure 
quality. If direci inspection of processed material 
or products is not carried out, indirect control by 
monitoring pmessing methods, equipment. and 

personnel mu& be pmvided. Both inupedion and 
process monitoring must be provided when 
quality control is inadequate without both. If 
mandatory inspection hold points. which require 
witnessing or inspecting by the licensee's 
designated representative and beyond which work 
shouid not prmeed without the consent of its 
designated representative, are required, the 
specific hold points mu3t be indicated in 
appropriate documents. 

$71.123 Test control. 
The licensee shall establish a test progrm to 

assure that all testing required to demonstrate that 
the packaging components  will perform 
satisfactorily in service is identified and 
performed in accordance with written test 
procedures which incorporate the requirements of 
this part and the requirements and acceptance 
limits contained in the package approval. The test 
procedures must include provisions for assuring 
that all prerequisites forthe given test are met, that 
adequate test instrumentation is available and 
used, and that the test is perfomed under suitable 
environmental conditions. The licensee shall 
document and evaluate the test xesults 60 assure 
that test requirements have been satisfied. 

$71.125 Control of measuring and 
test equipment. 

The licensee shall establish measures toassure 
that tools. gages, instruments. and other 
measuring and testing devices used in activities 
affecting quality are properly controlled, 
calibrated, and adjusted at specified times to 
maintain accuracy within necessary limits. 

$72.127 Handling, storage, and 
shipping conerol. 

The licensee shall establish measures to 
control, in accordance with instmcrions, the 
handling. storage, shipping, cleaning, and 
pmenratian of makrialr snd equipment r.0 ke 
used in packaging to prevent damage or 
deterioration. When necessary for particular 
products, special protective environments, such as 
inert gas atmosphere, and specific moisture 
content and temperature levels must bt: sp:ified 
and provided. 

871.129 Inspection, test, and 
operating status. 

(a) The ticensez shall establish measures to 
indicate, by the use of markings such as stamps, 
tags, labels, fouting cards, or other suitable mems, 
the status of inspections and tests performed upon 
individual items of the packaging. These 
measu~zs must provide for the identification of 
items which have satisfactoriIy passed required 
inspections a d  tests where necessary to preclude 
inadvertent by-pausing of the inspections and 
test5. 

@) The licensee shall establish measures to 
identify the opemting status of components of the 
packaging, such as tagging valves and switches, 
to pre:vent inadvertent operation. 

$71.131 Nonconforming materials, 
parts, or components. 

The licensee shall establish measures to 
control materials, parts, or components which do 
not conform to the licensee's requirements in 
order to prevent their inadvertent use or 
installation. 'Ihere measures must include, as 
appropriate. procedures for  identification, 
documentation, segregation, disposition, and 
not i f icat ion to  a f fec ted  organizations. 
Nonconforming items must be reviewed and 
accepted, rejected, repaired, or reworked in 
accordance with documented procedures. 

97 I. 133 Corrective action. 
Thelicenseeshall establishmeasures toassure 

that conditions adverse to quality, such as 
deficiencies, deviations, defective material and 
equipment, and nonconformances, are promptly 
identified and corrected. In the c a w  of a 
significant condition adverse to quality. the 
measures must assure that the C Q U S ~  of the 
condition is determined and corrective action 
taken to preclude reFtition, The identification of 
ehc significant condition adverse to quality, the 
cause of ?he condition. aid the c o m t i v c  action 
taken must be documented and reponed to 
appropriate levels of management. 

$ ~ ~ . l ~ ~  Quality $3SSUhallCe WeOrdS.  

The licensee shall maintain sufficient written 
records to describe the activities affecting quality. 
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Nuclear Regulatory Cornmission 
paragraph. For radionuclides emitting different 
kinds of radiation, AI is the most mtrictive value 
of chose determined for each kind of radiation. 
However. in b i n  cases, AI  is restricted to a 
maximum of 1(100 Ci. If a parent nuclide decays 
into a shorter lived daughter wirh a half-life not 
greaserihan IOdayo, A1 Is caiculated for both he 
parent and the daughter, and rhe more limiting of 
the two values is assigned to the parent nuclide. 

(0 For gamma emitten, Ai is determined by 
the expression: 

$7 1.137 

0 
A1 = curies r 
where r is the gamma-ray constant, 

corresponding to the dose in R h  at i m per Ci; the 
number 9 results from Lhe choice of 1 rem/!! at a 
dismce of 3 m as the reference dose-equivalent 
rate. 

(ii) For X-ray emitten, A i is determined by 
the atomic number of the nuclide: 

for Z 5 55-A1=1000 CI 
for z > 5%A1=200 ci 
where Z is the alornic number of the nuclide. 
(iii)Forbetarmitten, Ai is determined by the 

maximum beta energy (Emax) according io Table 
A-2; 

(iv) For alpha emitters, AI is determined by 
the expression: 

Ai=lCY)Oh3 
wfierr. A3 is the value listed in Tab!e A-3; 
(bj A2 is nhe more restrictive of h e  folIowing 

(i) The comsponding AI; and 
(ii) n e  value A3 obtained from Table A-3. 
(3)  For any single radionuciide whose identity 

is unknown, the value of Ai  is taken to be two Ci 
and the value of A2 i s  taken io be 0.m Ci, 
However, if  :he a tomic  number  of itre 
:adionuc!ide is known to be: less than 82, thevallae 
of AI is taken to be 10 Ci and ihe value of A2 is 
taken to be 0.4 Ci. 

two values: 

41. MIXTUBES OF RADIONUCLIDES, 
mCLUDING RADIQACTWE DECAY 

CHAISS 

(1) For mixed fission products the foiiowmg 
irctlv:ry limits may be assumed if a derailed 
anaiysis of the mixture IS not camed oui: 

A:=IOCi 

A2d.4  Ci 
(2) A single radioactive decay chain is 

considerec to be a single radionuclide when the 
radionuclides are present io their naturally 
occuning propflions and no daughternuclide has 
a half-life either longer than 10 days or Iongerthan 
&at of Ihe parent nuclide. The activity to be taken 
into account and the AI or A2 value from Table 
A-3 to be applied are those corresponding to the 
parent nuclide of that chain. When calculating A1 
or A2 valuzs, radiation emitred by daughters must 
be considered. However, in the case of rdloactive 
decay chains in which any daughter nuclide has a 
haK-iife either longer than 10 ilays or greater than 
that of the parent nuclide, the parent and daughter 
nuclides are considered to be nuxtures of different 
nuclides. 

(3) In the case UP a mixture of different 
radionuclides, where the identity and activity of 
each radionuclide are kzown, the permissible 
activity of each radionuclide RI, Rz . . . R n  K is 
such that FI + Fz + . . Fn is not greater than miry, 
where 

Toial activity of Rn 
AI(Rn) 

F .  = 

AI@], R2. .% is the value of AI or Az as 
appropriate for the nuclide Rr, Rz. .Rn. 

(4) When the identity of each radionuclide is 
.hewn but (he individual acltiviiies of sonze d the 
radionuclides we riotknown, the formula given in 
paragraph (3) is applied to establish the vaiues of 
AI or A: as 8ppropriaie. All the radionuclides 
whose individual activities are not known (their 
total activity will, however, behown) are c lass4 
in a single group and the most restrictive v d w  of 
Ai an3 A i  applicable to any one of them is used 
as the value of Ai or A2 in the denominator of the 
fraction. 

(3 Where Ihe identity of each radionuclide is 
*known but the individual activity of none of the 
radionuclides is known, the most restrictive value 
of A i  OF Az applicable to any one of the 

radionuclides present is adopted as the applicable 
valoe. 

(6) When h e  identity of none of the nuclides 
is known, the d u e  of '41 is taken 10 be two Ci an3 

the value of A2 is taken to be 0.002 Ci. However, 
if alpha emitters are known to be absent, the value 
of A2 is P.&en to be 0.4 Ci. 

TABLE A-I-AI AXD A2 VALLXS FOR iUDIONECLIDES 

(See footnotes at end of Table A-1) 

Symbol of radionaclide 

11 IknAg ... ......................... 
1 1  1A, ................................ 
24 1 ~ m  .............................. 
24 3 ~ m  .. . . ... . . . . . . . . . . . . . . . . . . . . . . . 
3 7 ~ ,  (conrproessed or 
uncompressed)* ......... .... . . 
4 1 ~ r  juncornpmsed)* ..... 
4 1 ~ r  (compressed)* ......... 
73Al ............ ........ .,............ 
74 Al........ .... .... ....,... .......... 
7 6 ~ s  ........ ............ .... _......... 
77Al .................................... 
21 IAt ................................ 
193Au ............................... 
1 9 6 ~ "  ............................... 
198Au ............................... 

1333a ................................ 

21oJ3i(RaE) ........................ 
21%; ................................ 
249nk ............................... 

82Br ........ .... .... ........ ........ .. 
l l c  ................................... 
14c ................................... 
4 5 3  ........ ...... . ........ 
47cp .................................. 

??Br ............ ........ ........ ...... 

10%d ............................... 

Element and atomic 
number 

Actinium (69) ................... 

Silver (47) ........................ 

......................... ~ ...__.......... 

.... . ....,., ............................ 
~ . "  ......... " ............................ 
.. . . . .. . . . . . ... .. .. .... .... ... . .... .... .. 
Americium (95) ................ 

4rgon (IS) ........................ 

4isenic (33) ..................... 
........... * ............................. 
... ...................................... 
... .... .. .. .... .... . . . . . . . . . . . . . . . . . . . . . . 
4statine (3% .................... 
3old fr9) .......................... 

... . ... .. .. ... . . . . . . . . . . . . . . . . . . . . . . . . . . . 

.......................... . .............. 
Barium (59 ...................... 

Beryllium (4) .................... 
Bisrnouth (83) .........._....... 

Berkelium (97) ................. 
Bromine (35) .................... 
clarbon (6j ........................ 
..*... ..I "~..) .......................... 

Jalcium (20) .................... 

Jadrnirni (48) .................. 
......... ~ ....... n l  ..................... 

0.00 
4 

40 
7 

20 
0.m 
0.00 

IO03 

20 
1 

400 
20 
10 
20 

2x3 
30 
20 
25 
4Q 
IO 
20 
300 

5 
25 

4 
6 
1 

25 
6 

20 
60 
25 
20 
70 

" 

Specific 
anivity (Ci/g) 

I.bXl0 
2.2XPY 
3.1~10' 
4.7x 103 
1 . 6 ~  lo4 

3.2 
1 . 9 ~  10.' 

7-1 

1.Gx103 

4.3x107 

2 . 4 ~  lo4 
1.ox103 
1 . ~ ~ 1 0 ~  
1. IX lo4 
2 . 1 ~ 1 0 ~  
9.;x103 

2.5x IO) 
2. Ix 103 
8.yX lo4 
4.&102 
7.3x lo4 
3.5xlOJ 
9.%XiDS 
2.2xiOf 
I.2x109 
ISXlO' 
I.8x103 
7 . 1 ~ 1 0 ~  

3 . 4 ~  10' 
1.1 

4.3~10' 

1.2XIO3 

1. Ix 10: 

3 . 9 ~ 0 ~  
5.%IO3 
2 . 6 ~  lo3 
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j! 

1351 
11 lh  ................................. 
11 3mh 
114mI, 
1 1 k h  
19% ................................. 
1921, 
194h 
4 2 ~  ................................... 
43K 
85mG (uncompressed)* .. 
85mc (compressed)' 
8 5 ~  (uncompressed)* 
85x, (compressed)* 
8 7 c  (uncompresed)* 
8 7 a  (compressed)* 
1 4 b  ................................ 

September 1. 1992 
Revision 6 

........................................................................... 
Indium (49) ...................... 

...................................................................... 

...................................................................... 

...................................................................... 
Iiidium (77) ...................... 

.......................................................................... 

.......................................................................... 
Potassium (19) ................. 

............................................................................ 
Krypton (36) .................... 

............................................... 
.............................................. 

.................................................. 
.............................................. 

.................................................. 
h r h a n u m  (57) ................ 

97 1.137 Nucleat Regulatory Commission 
TABLE A- I-Ai AND Az VALUES FOR RADIONUCLIDES 

(See footnotes at end of Table A-I) 

........................................ 
115ma ............................ 
1 l 5 a  ............................... 
139G ............................... 
141G ............................... 
143Q ............................... 
2 4 9 ~  ............................... 
25ocf ............................... 
1440 ............................... 

.......................................... 

.......................................... 

.......................................... 
Cerium (58) ...................... 
.......................................... 
.......................................... 
Californium (98) .............. 
I .......................................... 

252 a ......................................................................... 
36~3  ................................. Chlorine (17) .................... 
3 8 3  ........................................................................... 
242- .............................. Curium (99 ...................... 
2 4 3 a  ........................................................................ 
2 4 4 a  ........................................................................ 
24.5- ........................................................................ 
2 4 6 h  ........................................................................ 
5 k 0  ................................. Cobalt (27) ....................... 
5 7c0 ........................................................................... 
5 &nco ........................................................................ 
5 k0 ........................................................................... 
6 @3. ........................................................................... 
5 l a  ................................. Chromium (24) ................. 
1 2 9 ~  ............................... Cesium (55) ...................... 
131 cr ......................................................................... 
134rna ...................................................................... 
I34G ......................................................................... 
13513 ......................................................................... 
136G ......................................................................... 
1 3 7 ~  ......................................................................... 
64Cn ................................. Copper (29) ...................... 
6 7fi ........................................................................... 
165 4. ............................... Dysprosium (66) .............. 
166 4. ......................................................................... 
1 6 9 ~  ............................... Erbium (68) ...................... 
1 5 2 m ~ ~  ............................ Europium (63) .................. 
1 7 1 ~  ......................................................................... 
1 5 2 ~  ......................................................................... 
1 ......................................................................... 
155Eu ......................................................................... 
18p ................................... Fiuonne (9j ....................... 
5 b  ................................. Iron (26) ........................... 

AI (Ci) 

3c 
8C 

1oC 
300 
60 
IC 
2 
7 
2 

300 
10 

200 
9 

6 
6 
5 
90 

1000 
20 

7 
600 

40 
1000 
1000 

10 
1000 

7 
30 
80 

200 
100 

1000 
1000 

50 
30 
20 
10 

400 
20 

5 

io  

A2(Ci) 

30 
20 

100 
25 
20 
7 
0.00 
0.00 
0.00 

10 
10 
0.2 
0.00 
0.01 
0.00 
0.00 
5 
90 

1000 
20 
7 

600 
40 

loo0 
10 
10 
25 

7 
10 
25 
25 
20  

200 
25 
20 
30 
IO 
5 

6 0  
20  

5 

Specific 
activitv fQ&- 

26x16' 
5.1xld 
6.5xld 
2 8 x l d  
6.6xld 
3 . 2 ~  1 d 

3.1 
1.3~102 
6.5~102 
3 . 2 ~  
1.3xIt? 
3 .3xld 
4% 10 
8.2% 10 

3 . 6 ~  lo-' 

8.5xId 
5 . 9 ~ 1 0 ~  
3.1~16'  

9 . 2 ~  1 d 
7 . 6 ~ 1 6  

7 . 4 ~ 1 0 ~  

8 . 8 ~ 1 0 ~  
7.4xld 
9.8x10 

3 . 8 ~  I O6 
7 . 9 ~ 1 6  
8 . 2 ~ 1 0 ~  
2 . 3 ~  1 d 
8.2x1d 
2 . 4 ~ 1 0 ~  

1 .ox lo-* 

3.oxraz 

I.lxId 

l.(htld 

l.2xld 

2.2x1$ 
1.9x102 
1.5xld 
1.4xld 
9 . 3 ~ 1 0 ~  
7 . 3 ~ 1 0 ~  

TABLE A-1-AI AND Az VALUES FOR RADIONUCLIDES 

(See footnotes at end of Table A-I) 

Element and atomic 

5% .................................. 
67 ~n ................................. 
6813. ................................. 
7 26. ................................. 
15% ............................... 
15 9Gd ............................... 
6 8 ~  ................................. 
7 1 ~  ................................. 
3H ..................................... 
181 Hf ................................ 
197m~, ............................ 
1 9 7 ~ ~  ............................... 
2 0 3 ~ ~  ............................... 
I 6 h 0  ............................... 
1231 .................................. 
1251 .................................. 
1261 .................................. 
12% .................................. 
13 11 .................................. 
1 3 3  .................................. 

Gallium (31) ..................... 
......................................... 
......................................... 

Gad~linium (64) ............... 
......................................... 

Germanium (32) ............... 
Hydrogen (1) see 

Hafnium (72) .................... 
Mercury (SO) .................... 

......................................... 
T-Tritm ........................... 

......................................... 

......................................... 
Holmium (67) .................. 
Iodine (53) ........................ 

1331 ........................................................................... 
1341 ........................................................................... 

1000 
10 

100 
20 
7 

200 
300 
20 

1000 

30 
200 
200 
80 
30 
50 

1000 
40 

1000 
40 
7 

30 
8 

10 
30 
60 
30 

100 
10 
20 
10 
10 
20 

100 
3 

1000 
5 

20 
0.6 
30 

1000 
10 

100 
20 
7 

100 
20 
10 

1000 

25 
200 
200 
25 
30 
50 
70 
10 
2 

10 
7 

10 
8 

10 
2s 
60 
20 
20 
10 
10 
10 
10 
10 

100 
3 

1000 
5 

20 
0.6 

30 

Specific 
ictivitv C C i  

2.2% i03 
4 . 9 ~ 1 0 ~  
6.0X 10' 
4 . 0 ~ 1 0 ~  
3 . 1 ~ 1 0 ~  
3 . 6 ~  103 
1.1x106 
7 . 0 ~ 1 0 ~  
1 . 6 ~ 1 0 ~  

1 . 6 ~  104 
6 . 6 ~  105 
2 . 5 ~ 1 6  
1 . 4 ~  104 
6 . 9 ~  10' 

1 . 7 ~  t04 
7 . 8 ~ 1 0 ~  
1 . 6 x l d  

1.9x106 

1 . 1 0 5  2~ 
1 . 1 ~ 1 0 ~  
1.1x106 
2 . 7 ~  107 
3 . 5 ~ 1 0 ~  
4 2 x 1 6  
1 . 6 ~ 1 0 ~  

6.2~10' 6 . 1 ~ 1 0 ~  

9 . 1 ~ 1 0 ~  
8 . 5 ~ 1 0 ~  
6.0~10~ 

8 . 4 ~  106 
8 . 4 ~ 1 0 ~  
4.0~10' 
4.0~10' 

2 . 3 ~  104 

3.3x 106 

2.a~ 10' 
2 . 8 ~  107 
5 . 6 ~ 1 0 ~  
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symbol of radionuclide 

125sn 
85msr .............................. 
8Ssr 
87msr 
8 9 s r  

9 lsr 
9gr 

Nuclear Regulatory Commission 

TABLE A-I-A] AKD A2 VALUES FOR RADIOhiCLfDFS 

(See footnotes at end of Table A- 1) 

Element and atomic 
number 

................................................................................. 
........................................................................ 

Strontium (38) ................. 
....................................................................... 

........................................................................... 

........................................................................... 

........................................................................... 

........................................................................... 

AI (Ci) 

40 
300 
300 

1000 
100 
30 

100 
100 
100 
200 

Unlimited 
Unlimited 

Unlimited 

100 

Unlimited 

9%1 ................................. 
T(mcompressed)* .......... 
T(compressed)* .............. 
T(activated ltrninolls 
paint) .............................. 
 absorbed on solid 
carrier) ........................... 
T(tritiated water) ............ 
T[other forms) ................ 
182~a .............................. 
1% .............................. 
9 6 c  ................................ 
97m-k ............................. 
9 h T c  ............................. 

97Tc ................................ 
9%Tc ............................. 
9% ................................ 
1 ZmTe ............................ 
127M~, ............................ 
129M~, ............................ 
13lmTe ............................ 
1 3 2 ~ c  ............................... 
227-11, ............................... 
228n ............................... 
2% ............................... 
231 .~h ............................... 
232n ............................... 
234n ............................... 
n(natura1) ....................... 
n(irradiated)** ............... 
2 m  ................................ 
2013 ................................ 

1nTt ............................... 
1BTe ............................... 

AdCi) 

40 
IO 
10 

100 
0 . I 
0.0: 
0.1 
0 . I 
0.2 
0.2 

Unlimited 
Unlimited 

Unlimited 

0.1 

Unlimited 

......................................... 
Tritium (1) ....................... 
......................................... 
......................................... 

10 
80 
30 
50 

100 
10 
10 
10 

1000 
1000 
1000 

IMX) 

lo00 
20 
20 
20 

lo00 
6 

lo00 
1000 
100 

1000 
1000 
300 
300 

30 
100 
10 
7 

200 
6 
3 

1000 

~ ......................................... 
......................................... 
Tantalum (73) .................. 
Terbium (65) ..................... 
Technetium (43) ............... 

.......................................... 

norium (90) .................... 

Tellurium (52) .................. 
.......................................... 

.......................................... 
Thallium (81) ................... 

.......................................... 

.......................................... 

.......................................... 

6 
200 

loo0 
40 
70 
5 

10 
100 

1000 
5 

70 
2 

20 
10 
30 
30 
10 
IO 
80 

400 
30 

Unhmited 
10 

Unlimited 

20 
200 

Unlimited 
10 

Unlimited 

20 
200 

10 
80 
30 
50 
10 

10 
10 

loo0 
1000 
lax, 

1M)o 

loo0 
20 
20 
10 

1000 
6 

200 
400 
100 
25 

100 

20 
10 
20 
10 
7 
0.2 
0.00 
0.00 

0.4 

20 

25 

Specific 
activitv Ki ie )  

1 . l x l d  

1 . 2 ~  1 o7 
3 . 2 ~  1 O7 
2.4~10‘ 

2 . 9 ~  1 d 
1.5~102 
36x10‘ 
1 . 3 ~  1 0’ 
9 . 7 ~  1 d 
9.7xld 
9.7x 1 d 

9 . l x l d  

9.7~ 1 d 
9.7xld 
6 . 2 ~  1 d 

3.8~10’ 
3 . 2 ~ 1 6  
1.5~16‘ 

1 . 4 ~  10’ 
5.2xId 
1 . 7 ~  lo-’ 
1.8xld 
4 . 0 ~  16‘ 
26x 1 O6 
2.5xld 

8 . 0 ~ 1 6  
3 . 1 ~ 1 6  
3.2xld  
8.3xld 

53x16 

2 . 3 x l d  

1.1xld 

2 . 0 ~ 1 0 ~  

1 . 9% 10-2 

1 . 1 ~ 1 0 ~  

2.2X10-7 

2 2 x 1 6  
5 . 8 ~ 1 6  

07 1.137 
TABLE A- I-Ai AND A2 VALUES FOR RADIONUCLIDES 

(See footnotes at end of Table A-1) 

Symbol of radionuclide 

....................................... 
202n .............................. 
204n ............................... 
17% .............................. 
171~m .............................. 
23 Ou ................................ 
23% ................................ 
23 3u ................................ 
234u ................................ 
23 5u ................................ 
23 6u ................................ 
23 8u ................................ 
u(natura1) ........................ 
U (enriched): 
percent .......................... 

20 percent or gEater ....... 
u(dep1eted) ...................... 
u(imdiated)*** .............. 
48v .................................. 
181w ............................... 
18Sw ............................... 
187w ............................... 
127xc (uncompressed)* .. 
1 2 7 ~ ~  (compressed)* ...... 
131mxc (compressed)* ... 
13 lmxs (uncompressed)* 
133xe (uncompressed)* ... 
133% (compressed)* ....... 
13% (uncompressed)* ... 
135xc (compressed)* ....... 
87y ................................... 
9oy ................................... 
9Imy ................................ 
91Y ................................... 
92Y ................................... 
93Y ................................... 
16% ............................... 
17Sn ............................... 
65% .................................. 

Element and atomic 
number 

........................................ 

........................................ 

........................................ 
Thulium (69) ................... 
Urmium (92) ................... 
........................................ 
........................................ 
........................................ 
........................................ 
........................................ 
........................................ 
........................................ 
........................................ 
........................................ 

Vanadium (23) .................. 
Tungsten (74) ................... 
......................................... 
......................................... 
xenon (54) ....................... 
......................................... 
......................................... 
......................................... 
......................................... 
......................................... 
......................................... 
Yttrium (39) ..................... 
......................................... 

Ynehium (70) ................. 
e i c  (30) .......................... 

6 
I00 
25 
20 
70 
5 

10 
100 

1000 
5 

70 
2 

20 
10 
30 
30 
10 
10 
$0 
25 
30 

Specific 
activitv [Cue) 

5.4x 104 
6 . h  103 
4.3x 102 

1 . 1 ~ 1 0 ~  
2 . 7 ~  104 
21x10 

9.5x1G3 
6 . 2 ~  1 053 

6 . 3 ~  10.’ 
3.3xlU7 

(See TaMe 

(See Table 

(See Table 

(See Table 

1 . 7 ~ 1 0 ~  

2 . lx 1 0-6 

A-4) 

A-4) 

A-4) 

A-4) 

5 . 0 ~  103 
9.7xm3 

2 . 8 ~  104 
1 . 0 ~ 1 0 ~  
1.0Xld 
l.%lO’ 
1 . 9 ~ 1 0 ~  
2.5x 105 
2.5~ 105 

7 . 0 ~  10’ 

2 . 8 ~ 1 0 ~  

4 . 5 ~  10 
2 . 5 ~  16 
4 . lx 107 
2.5x IOS 
9.5x 106 
3.2~10~ 
2 . 3 ~  IO’ 
1.8~10’ 
8.0Xld 
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TABLE A-I-AI AND A2 VALUES FOR RADIONUCLIDES 

AI (Ci) 

1 .m 

(See footnotes at end of Table A-1) 

.................................................................................. 
6%z, ........................................................................ 
6% ........................................................................... 
932, ................................. Zirconium (40) ................. 
9 52, ........................................................................... 
97% ........................................................................... 

40 20 
300 20 

1000 200 
20 20 
20 20 

*For the purpose of Table A- 1, compressed has means a gas at a pressure which exceeds the a b i e n t  
atmospheric pressure at the location where the contaminant system was closed. 
**The values of A1 and A2 must be calculated in accordance wirh the procedure specifled In 
Appendix A, paragraph II(3). taking into account the activity of the fission products and of the 
uranium-233 in addition to that of the thorium. 
***The values of A1 and A2 must be calculated in accordance with the procedure specified in 
Appendix A, pardgraph 11(3), taking into account the activity of the fission products and phtonium 
isotopes in addition to that of the uranium. 

TABLE A-3-fCELATiONSHP B E P E E N  A3 
AND THE ATOMIC NL'MBER OF THE 

RaDIONUCLEDE 

A3 

Half-life Half-life Half-life greater 
lessthan 1.000 *rm ao6 

days 1O6years years 
1,000 days to Atomic No. 

1 to 81 ........... 3 Ci .05 Ci 3 Ci 
82andabove. ,002Ci .002Ci 3 C i  

septanbcr 1.1992 
Revbion 6 

07 1.137 
TABLE A-CACTIVITY-MASS RELA'FIONSHIPS FOR URANNWIIIORIUM 

Specific activity 

s/ci Thorium and uranium enrichment' wt 95 
2 3 5 ~  present Ci'g 

0.45 .................................................................. 
0.72 (natural) ................................................... 
1.0 .............................. 
5.0 .................................................................... 
10.0 .................................................................. 
20.0 .................................................................. 
35.0 .................................................................. 
50.0 ........................................................ 

.................................................. 

.................................................. 
95 .o .................................................................. 
Natural Thorium .............................................. 

5 . b  
7 . 0 6 ~  I O 7  
7 . 6 ~  10" 
1.Ox10" 
2.7x lod 

1 .cbc 
2 . h  

4 . 8 ~ 1 0 ~  

2 . 5 ~  10.' 
5.8~10" 
7 . b  10" 
9.1x10-5 
2.2x IOJ 

2 . b l d  

1.&106 

2. IX io5 
1 . 0 ~ 1 0 ~  

1.7x la4 
I .4x to4 
1 . 1 ~  lo4 

1.4&106 
1 . 3 ~  lo6 

3 . 7 ~  10' 

5 . 0 ~ 1 0 ~  
4 . 0 ~ 1 0 ~  

4 . 6 ~  IO6 

'The figures €or uranilnn include representative values for the activity oithe uranium-234 which is 
concentrated during the enrichment pmcess. The ncitvity for Thorium includes the equilibrium 
concentration of Thorium-228. 
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PART 100-REACTOR SITE 
c R I TER IA 

Sec. 
100.1 Purpose. 
100.2 scope. 
1 CO.3 Definitions. 
103.8 Infomation collection 

nquirements: ObfB approval. 

Site Evaluation Factors 

100.10 Factors to be considered when 
evaluating sites. 

iW.11 Determination of exclusion area, 
low population zone, and 
population center distance. 

Criteria for Nuclear Power Plants 
Appendix A-Seismic and Geologic Siting 

Authority: Secs. 103, 104, 161, 192,68 StaL 
936,937, 948.953,asamended(42U.S.C. 2133, 
2134,201,2232); sec. 201, as amended, 202,88 
Stat. 1242, as amended, 1244 (42 U.S.C. 5841, 

Source: 27 FR 3507, Apr. 12, 1962, unless 
5 842). 

otherwise noted. 

$100.1 Purpose. 
(a) It is the p u p s e  of this part to describe 

criteria which guide the Conmission in its 
evaluation of the suitability of proposed sites for 
~ t 4 t i o n q  power and testing reactors subject to 
Part 50 of this chapter. 

(b) Insufficient experience has been 
accumulated to permit the writing of detailed 
standards that would provide a quantitative 
correlation of all facton significant to the question 
of acceptability of reactor sites. This palt is 
intended as an interim guide to identify a n m k r  
of factors considered by the Commission in the 
evaluation of reactor sites and the general criteria 
used ar this time as guides in approving or 
disapproving proposed sites. Any applicant who 
believes lhat facton odw than those set forlh in 
the guide should be considered by the 
Commission will: be expcted to demonstrate the 
applicability and significance of such factors. 

5lOo.2 Scope. 
(a) This pattapplies to applications filed under 

Port 50 of this chapter for stationary power and 
testing reactors. 

@)The site ciiteria conrainedinthis part apply 
primarily to reacton of a general type and design 
on which experience has been developed, but can 
also be applied to other reactortypes. In particular, 
for reactors that art novel in design and unproven 
a5 prototypes or pilot plants, it is expected that 
thae  basiccriteria willbeappliedinamannerthat 
takes into account the lack of experience. In the 
application of these criteria which are deliberately 
flexible. the safeguards provided-either site 
isoiation or engineered featurecshould reflect 
the lack of cerlainty that only experience can 
provide. 
(27 FK 3509. ap. 12,1962. a8 m d e d  at 40 FR 6’793. Mar. 3. 
19751 

$100.3 Definitions. 
A s  used in this pan: 
(a) “Exclusion area” means that area 

surrounding the reactor, in which the reactor 
licensee has the authority to determine all 
activities including exclusion or removal of 
personnel and pmprty from the area. This area 
may be traversed by a highway, railroad, or 
waterway, provided these a n  not so close to the 
facility as to interfere with normal operations of 
the facility and provided appropriate and effective 
arrangements are made to controI tra€fie on the 
highway, railroad, or waterway, in case of 
emergency, to protea the public health and safety. 
Residence within the exclusion area shall 
normally be prohibited. In any event, residents 
shall be subject to ready removal in case of 
necessity. Activities unrelated to operation of the 
reactor may be permitted in an exclusion area 
under appropriate limitations, pro\*ided that ne 
significant hazards to the public health and safety 
will P 3 U l L  

(b) “Low papulation zone’’ means die aiza 
immediately surrounding the exclusion a m  
which contains residcntt., the t~td nmber and 
density of which are such that there is a reasonable 
probability that appropriate protective measures 
could be Wen in their behalf in the event of a 
serious accident. These guides do not specify a 
permissible population density or total population 

within this zone because the situahn may vary 
from case to case. Whether a specific number of 
people can, for example, be evaeuated from a 
specific area, or insfmted to take shelrer, on a 
timely lwis  will depend on many factors such as 
location, number and size of highways, smpe and 
extent  of advance planning, and actual  
distribution cf residents within the m a .  

(c) “Population center distance” means the 
distance from die reactor to the nearest boundary 
of a densely populated center containing more 
than about 25,M)O residents. 

(d) “Power reactor” means a nuclear reactor 
of a type described in $50.21@) or 850.22of this 
chapter designed to produce electrical or heat 
energy. 

(e) “Testing reactor” means a “testing 
facility” as dcfined in 950.2 of this chapter. 

$100.8 Information collection 
requirements: OMB 
approval. 

(a) The Nuclear Regulatory Commission ha3 
submit ted the  information collection 
requirements contained in this pan to the Oftice 
of Management and Budget (OMB) for approval 
as required by the Papeiwork Reduction A d  of 
1980(44U.S.C. 3501 et seq.). OMBhas approved 
the information collection requirements 
contained in this part under control number 
31500093. 

@) The approved information coliection 
requirements contained in this part appear in 
Appendix A. 

149 PR 19629. hhy9.19841 

Site Evaluation Factors 

$ l O O . l O  Factors to be considered 
when evaluating sites, 

Factors considered in the evaluation of sites 
include those relating botll to the p~uposed reactor 
design and she characteristics peculiar to the site. 
It is expected that reacton will reflea through 
their design. construction and operation an 
extremely low probability for accidents that could 
result in release of significant quantities of 
radioactive fission products. In addition, the site 
location and the engineered features included m 

safeguards against the hazardous consequences of 
an accident, should one occur, should insure a low 
risk of public exposure. In particular, the 
Commission will take the following factors into 
consideration in determining the acceptability of 
a site for Y paver or testing reactor: 

(a) Characteristics of reactor design and 
proposed operation incfuding: 

(1) Intended use d the reactor including the 
proposed maximum power level and the nature 
and inventory of contained radioactive niaterials: 

(2) The extent to which generally accepted 
engineering standards are applied to the design of 
the reactor, 

(3) The extent  to which the reactor  
incorporates unique or unusual features having a 
significant bearing on the  probability or 
consequences of accidental release of radioactive 
materials; 

( 4 )  The safety features that are to be 
enginee%d into the facility and those barriers that 
must be breached as a result of an accident before 
a release of radioactive material to the 
environment can occur. 

@) Population demity and use characteristics 
of the site environs, including the exclusion area, 
low population zone, and population center 
distance, 

(c) Physical characteristics of the site, 
including seismology, meteorology, geology, and 
hydrology. 

(1) Appendix A, “Seismic and Geologic 
Siting Criteria for Nuclear Power Plants,” 
describes the n a t w  of investigations required to 
obtain the geologic and seismic data necessary to 
determine site suitability and to  provide 
reasonabie assurance that a nuclear power plant 
can tx constructed and operated at a proposed site 
without undue risk to Lhe health and safety of the 
public. It describes procedures for determining 
the quantitative vibratory ground motion design 
basis at a site due Fo ea2thquaker and describes 
informzition needed to determine whether and IC 
what extent a nuclear power plant need he 
designed to withstand the effects of surface 

(2) ~~~r~~~~~~~ conditions at the site and 
in the surrounding area should be considered 

(3) Geological and hydrological 
characteristics of the proposed site may have a 
bearing on the consequenca of an escape of 

faulting. 
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application, w d  supporting data to justify clearly 
such departureu should be presented. 

These criteria do not address investigations of 
volcanic phenomena required for sites located in 
apeas of volcanic activity. hvestigations of the 
volcaslic aspcts  of such sites will be determined 
on a cassby-case basis. 

XIL DEFINITIONS 

As used in these criteria: 
(a) The “magnitude” of an earthquake is a 

nieasun of the size of an earthquake and is related 
to the energy releaued in the form of seismic 
waves. “Magnitude” means the numerical value 
on a Richter scale. 

@) The “intensity” of  an eatlhquake is a 
measure of its effects on man, on man-built 
stmnures, and on thee anh‘s surface at a particular 
location. “Intensity” means the numerical value 
on the Modified MercaHi scale. 

(c) The “Safe Shutdown Earthquake”’ 135 is 
lhat earthquake which is based upon an evaluation 
of themaximum earthquake potential considering 
the regional and local geology and seismology 
and specific characteristics of local subsurface 
material. It is that eanhquake which produces the 
maximum vibratory ground motion for which 
certain structures, systems, and components are 
designed to remain functional. These structws, 
systems, and components are those necessary Io 
assure: 

(1) The integrity of the reactor coolant 
pmsure boundary, 

(2)Thecapability toshutdownthereaaorand 
maintain it in a safe shutdown condition, or 

(3) The capability to prevent or mitigate the 
consequences of accidents which could result in 
potential offsite exposures comparable to the 
guideline exposures of t h i s  part. 

(d) The “Operating Basis Ehthquake” is that 
earlhquake which, considering the regional and 
local geology and seismology and specific 
characteristics of local subsurface materid, could 
reasonably be expected to aEect the plant site 
during the operdling life of the plant: it is that 
eacthquke which produces the vibratory growth 

‘The “Safe Shutdown Earlhquake” defmes 
that earthquake which hag commonly been 
referred to as !he “Design Basis Earthquake.” 

motion for which those features of the nuclear 
power plant necessary for continued operation 
without undue risk to the health snd safety of the 
public a n  designed to remain functional. 

(e) A “fault” is a tectonic structure along 
which differential slippage of the adjacent earth 
materials has occumd parallel to the fracture 
plane. It is distinct from other types of ground 
disruptions such as latldslides. fissures, and 
craters. A fault may have gouge or breccia 
&tween its two walls andincludes any associated 
monoclinal flexore or  other similar geoiogic 
structural feature. 

(f) “Surface faulting” is differential ground 
dirplacement at or near the surface caused directly 
by fault movement  and is distinct from 
nontecionic types of ground disniptions, such as 
landslides, fissures, and craters. 

(g) A “capable fault” is a fault which has 
exhibited one  or more of the following 
characteristics: 

(I) Movement at or near the ground surface at 
least once within the past 35,000 years or 
movement of a recurring nature within the past 
500,M)O years. 

(2 ) Mac r 0- s e i sm i c i t y instrument a 1 I y 
determined with records of sufficient precision to 
demonstrate a direct relationship with the fault. 

(3) A structural relationship to a capable fault 
according to characteristics (1) or (2) of this 
paragraph such lhat movement on one could be 
reasonably expected to be accompanied by 
movement on the other. 

In some cases, che geologic evidence of past 
aaiviry at or near the ground sulface along a 
particular fault may be obscured at a particular 
site. ?his might occur, for example, at a site 
having a deep overburden. For these cases, 
evidence may exist elsewhere along the fault from 
which an evaluation of its &aractenssics i n  the 
vicinity of the site can be reasonably based. Such 
evidence shall be used in determining whether the 
fault is a capable fault within this definition. 

Notwithstanding the foregoing paragraphs 
DI(S;) (I), (2) and (3). structural association of a 
fault with geologic structural features which arc 
geologically cdd (at ieast pre-Quaternary) such as 
many of those found in the Eastem region of the 
United States shall. in the absence of conflicting 
evidence. demonstrate that the fault is not a 
capable fault within this definition. 

(h) A “ksionic province” is a region of die 
North American continent characterized by a 
relative consistency of the geologic stmturd 
features contained therein. 

(i) A “tectonic stm-lure” is a large scale 
dislocation or distoitiort within ihe mth’s crust. 
Its extent is measured in miles. 

Q) A “zone requiring detailed faulting 
investigation” is a zone within which a nuclear 
power reactormay not be located unless a detailed 
investigation of the regional and local geologic 
and seisniic character is t ics  of t h e  s i te  
demonstrates that the need to design for surface 
faulting has been properly determined. 

(k) The “control width” of a fault is the 
maximum width of the zone containing mapped 
fault traces, including all faults which can be. 
reasonably inferred to have experienced 
differential movement during Quaternary times 
and which join or can reasonably be inferred to 
join the main fault trace, measured within 10 
miles along the fault’s trend in both directions 
from the p i n t  of nearest approach to the site. (See 
Figure 1 of this appendix.) 

(I) A “response spectrum” is a plot of the 
maximum responses (acceleration, velocity or 
displacement)  of a family of ideal ized 
single-degree-of-freedom damped oscillators 
against natural frequencies (or periods) of the 
oscillators to a specified vibratory motioninput at 
their slrpports. 

IV.  REQUIRED INVESTIGATIOXS 

The geologic, reismic and engineering 
characteristics of a site and its environs shall be 
investigated in sufficient scope and detail to 
provide reasonable assurance that they are 
sufficiently well understood to permit an adequate 
maimtion of the propwed site. and to provide 
sufficient information to support the 
delemiinasions required by these criteria and to 
p m i r  adequate engineering solutions to actual or 
potential geologic and seisniic effects at the 
proposed site. The size of the region io be 
investigated and the type of data pertinent to the 
investigations shall be determined by the nature 
of the region surrounding the proposed site. The 
investigations shall be carried out by a review of 
the pertinent iiteraure and field investigations 
and shall include the steps outlined in paragraphs 
(a) through (c) of this section. 

(a) Required Invasligation for  Vibratory 
GroundMofion. The purposeof the investigations 
required by this paragraph is to obtain information 
needcd to describe the vibratory ground motion 
produced by the Safe Shutdown Earthquake. All 
of the steps in paragraphs (a)(5j through (a)(8) of 
this seaion need not be canied out if the Safe 
Shutdown Earthquake can be clearly esbblished 
by investigations and deteiminations of a lesser 
scope. The investigations required by this 
paragraph provide an adequate basis for selection 
of an Operating Basis Earthquake. The 
investigations shall include the following: 

(1) Determinat ion of the  lithologic. 
stratigraphic, hydrologic, and structural geologic 
conditions of the site and the region surrounding 
the site, including its geologic history; 

(2) Identification and evaluation of tectonic 
structures underlying the site and the region 
sumunding the site, whether buried or e x p r e s d  
at the surface. The evaluation should consider the 
possible effects caused by man’s activities such as 
withdrawal of fluid from or addition of fluid to the 
subsurface, extraction of minerals, or %he loading 
effects of dams or reservoin; 

(3) Evaluat ion of physical  evidence 
concerning the behavior during prior earthquakes 
of the surficial geologic materials and the 
substrata underlying the site from the lithologic, 
stratigraphic, and structural geologic studies; 

(4) Determination of the static and dynamic 
engineering propelties of the materials underlying 
the site. Included should be properties needed to 
determine the behavior of the underlying material 
during eanhquakes and the characterislics of the 
underlying mater ia l  in t ransmit t ing 
eanhquake-induced motions to the foundations of 
the plant, suchas seismic wavevelocities. density, 
water content, porosity, and strength; 

(5 j  Listing of a11 historically reported 
eanhquakes which have a e c t e d  or which could 
masonably be expected to have affected the site, 
including the date of occurrence and the follom*ing 
measured or estimated data: magnitude or highst 
intensity, and a plot of the epicenter or location of 
highest intensity. Where historically reported 
earthquakes could have caused a maximum 
ground acceleration of at least one-tenth the 
acceleration of gravity (0.lg) at the foundations 
of thepropo~dnuclear~werpl~nls~ruct~s , the  
acceleration or intensity and duration of ground 
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fian 10 miles from the point of nearest approach 
to ~e nuclear power planr may be appropriate. 

i h e  zone  requiririg detailed faul t ing 
investigation, as determined from Table 2, shali 
.be used for the fad! except wherx: 

(i) The zone :squiring detaiied faulting 
investigation from Tsbie 2 is less Llan one-half 
mile in width. in this case the zone shall be at least 
one-haK mile in width; or 

[ i C )  Definitive evidence concerning the 
regional and local characteristics of Ihe fault 
justifies Lse of a diffexrit value. For example, 
thrus? or bedding-plane faults may require an 
increase in width of ;he zone to account for rhe 
projec?ed dip of the fault plane; or 

(i i i) More de f a i le G t h re e-d i me n s i ona 1 
infomiatiori. such as ha; obtained from precise 
investigative techniques, may justify h e  use of a 
narrower zone. Possible examples of such 
techniques are the use of accurate records from 
close!y spaced drill holes or from closely spaced, 
high-resolu:ion offshore geophysical surveys. 

In deli:ieating the zone requiring detailed 
faulting investiga:ion for a fault. :he e n w  of the 
zone shal! coincide with the center of the fault at 
the point of rlealesr approach of the fauit to the 
nuclear power piant u illustrated in Figure 1. 

(c)  Determination of Design BaJes for 

Seismically Induced Floods and Water Waves. 
The size of seismically induced floods and water 
waves which could affect a site frorrr either Iocaily 
or distantly generated seismic acti-vi?y shail ‘ke 
determined, taking inrs consideration *.he results 
of the inves:igation reqoired by psragrqh (c) of 
section iV. Local ropographic characteristics 
which might rend to modify h e  possible runup 
and driwdown at die site shall be considered. 
Adverse tide conditions shall also be taken into 
account in determining the effect of the fiooils and 
waves on the si:e. The characteris& of the 
eafiquake to be bsed in evaluathg the offshox 
effects of local earnhquakes shall be determined 
by a procedui.e similar to that used to dereimine 
the Characteristics of the Safe  Shutdown 
EanAquake 691 pamgraph “(a). 

(d)  D e t e r m i n a t i o n  of Other  D e s i g n  
Conditions- 

(!) Soil Stabiliry. Vibratory ground motion 
wsochred w i b  the Safe Shutdown Ew.hquake 
can cause soi: iwtabill;y due to grormd disruption 
srick as fissuring, differential consolidation, 

-. 
liquefaction, md cratesing which is not directly 
related to surface faulting. The following geologic 
features which could a.Xe.c% ihe fuundarions of ;he 
proposed nuclex F w e r  plan: s:ructures shall ix 
evaIca;ed, taking into acrocnt :he irJotma?ion 
concerning a e  physical propertier, OC rnaieei:al; 
underlying :he sire developed pup- .auant io 
paqraphs (a)(i), $), and (4) of secriori IV and 
the effects of the Safe Shutdown Earfhquake: 

(i) Areas of actual or pokntiai surface or 
subsurface subsidence. uplift,  or collapse 
resuking from: 

(a) Natcral  features  such as  tectonic  
depressions and cavernous or karst terrains, 
particularly those underlainby caicareocs orother 
soluble deposits; 

(bj Man’s activities such as withdrawai of 
fluid from or addition of fluid to the subsurface, 
extxartion of mkerais, or ihe loading effects of 
&is or reservoirs; and 

(c) Regional deformation. 
(ii) Deformational zones such as shears, 

joints, f r a a u m ,  folds, or combinations of these 
features. 

( i i i )  Zones of a l rerat ion o r  i r regular  
weathering profiles and zones of srructorai 
weakness cornposed of crushed or disturbed 
materials. 

(iv) Unrelieved residual stresses in bedrock. 
(v) Rocks OK soils that might be unstable 

because of the i r  minera logy ,  lack of  
conso1ida:ion. water coareci. or potcntiaily 
undesirable response to seismic or other events. 
Seismic response c;7armtrisrics to be considzred 
shall biclde liquefaction, thixotropy, differentia; 
consolidation, cratering, and fissuring. 

(2) S!ope siabili@. Stabiliiy of a91 slopes, bo& 
natural and anificial, the failure of which could 
adversely aff‘ec: the nuclear power plant, shall be 
considered. An assessment shall be made o f  :he 
potential effeca of e m i o n  or depasi;ior, arid of 
combinations of erosion or deposition with 
seismic activity, :aking into account information 
concerning the physical property of the materials 
tiriderlying the site developed pur, suant to 
paragraph (&)(I), (3), and (4) of section IY and lhe 
effecis of the Safe Shutdown Eallhquake. 

( 3 )  Cooling wafer  supply.  Assurance of 
adequate cooling water supply for emergency and 
long-krm shutdown dxay heel .mova !  shdi be 
considered in &e design of he nuclear power 

plant, taking in IO account information concerning 
the physicai properties of the materials underlying 
the site cievelopd pursuant to paragraphs (a)(l), 
0, and (4) of section IV and the eEech of the 
Safe Shutdown Eanhquke and *le iesign h i s  
for surface Faulting. Conaiderution of river 
blockage or diversion oro;iler iailures which may 
block the ;low of cooling water, coasral upilf; or 
subsidence, or tsuiiuni mnup and drawdown, and 
faailme of dams aid intake structures shall be 
included in h e  evalwtion, where appropriate. 

(4) Distarifsfructures. Thoseslnutures which 
apr not located in the immediate vicinity ofthe site 
but which a x  safcty nla:ed shdl be desi@-,ed :o 
withstand the effect of :he Safe Shutdown 
Earihquake and the design basis for eudace 
fatiking determined on a comparable ba& to that 
of the nuclear power plant, taking into account the 
material underlying the structures and the 
different location with respzct lo that of the site. 

VI. APPLICATION T O  ENGTNEERING 
DESIGN 

(a) Vibralory ground mofio- 
(1) Safe Shutdown Earthquake. T?le vibratory 

ground motion produced by the Safe Shutdown 
Eanliquake shall be defined by response spectra 
corresponding $0 the maximum vibratory 
acceleration3 a i  rlie elevations of Ae foundations 
of the nuclear power piani simtures determine 
pursuant LQ pardgraph (a)(l) of section V. n e  
response spectsa shall relate the response of the 
foundatior,s of the nuclear power plant structures 
to h e  vibrator). ground motion, considering such 
foundations to $e single-degree-of-freedom 
damped oscillators and neglecting soil-structurr 
interactiorl effects. In  view of  the limited dara 
available on vibratory ground motions of strong 
earthlquakes, it usudiy wlll be appropriate Ihatthe 
respanee spectra be smoa&d design spectra 
developed from a series of response spectra 
relaled to the vibratoly motiom caused by more 
than one earthquake. 

The nudear power plant shall be designed so 
thal, if the Safe Shuidown Earthquake occu~s, 
certain structures, sys~ems, and componem will 
m a i n  functional. These st~~hzre.s, systems, and 
components are those necessary to assure (i) the 
irdegriay of the reactor cookant pressure ~ w i d a r y ,  
(ii) the capability SO shus down the reactor and 

maintain it In a safe condition, or (iii) the 
capabiiivy to prevent or mitigate the consequences 
of accidents which could wu!t in potential odsite 
exposum comparable to Lhe guidoiine exposures 
of h i s  part, in addkion !o seismic loads, JncIuding 
afk~hoska,  applicable concxmnt functional snd 
accident-hnduccd loads shall be taken into accomt 
in che desigi of these saiety-related strucures, 
systems, and components. The design of the 
nuclear power piant shall also !ake into account 
the possible effects of the Safe Shutdown 
E&hquake on the facility foundations by ground 
disruption. such as fissuring, differentia; 
consolidation, cratering, liquefaction, and 
I~clrliding, a~ r e q u i d  k paragraph {d] of = d o l i  
v. 

The engirieering merhod used bo insure that 
the required sdety functions are maintained 
during md after the vibratory ground motion 
associated with the Safe Shutdown &&quake 
shall involve the use of either a suitable dynamic 
analysis or  a suitable qualification tes; to 
demofislrate that structures, systems and 
components can withstand ?fie seismic and other 
concurrent loads, except where it  can be 
demonsfnkd hat  the use of an equivaient static 
load method provides adequate consewatism. 

‘Ihe analysis or test shall take into account 
soil-strudure. interaction effects and the expected 
duration of vibratory mu;ion. 11 Is peimissibie to 
design for sirain lirniis in excess of yield strain in 
some cf these safety-related structures, system. 
and cornponenrs during the Safe Shutdown 
E@.hquake arid under the postuiared concumnt 
conditions, provided that the necessary safety 
functions are maintained. 

(2) Operating Basis Eerthquake. T h e  
Operating Basis Earthquake shall be defined by 
response spectra. Ai1 stmcturei., systems, and 
cornponem of the nuclear power plant necessary 
for continmd operation wiihout undue risk to rhe 
health and sdeiy of the public shall be designed 
ic p,n.tdn functional and within applicable stress 
and defoimasion iimiu when subjected Lo the 
effects of ttie vibratory motion of he  Operating 
Basis Earthquake rn combination wim normal 
operating loads. The engineering method used to 
insure that these S ~ N C P U T ~ S ,  systcrns, and 
components are capsbiz o f  withstanding the 
effects of &e Operating %is EanriqUa;rc sh& 
involve the use of either a suitable d p m i c  

3-200 



September 1.19% 
Revision 6 

~100.11 Nuclear Reguhtory Commission 

analysis or a suitable qualification rest to 
demonstrate that the structures, systems and 
components can withstand the seismic and other 
concurrent loads, except where i t  can be 
demonstrated that the use of an equivalent static 
loadmethod provides adequate conservatism, The 
analysis o r  test shall take into account 
soil-structure interaction effects and the expected 
duration of vibratory motion. 

(3) Required Seismic instrumentation. 
Suitable instrumentation shall be provided so that 
the seismic response of nuclear power plant 
features important to safety can be delemined 
promptly to permit comparison of such response 
with that used as the design basis. Such a 
comparison is needed to decide whether the plant 
can continue to be operated safely and to permit 
such timely action as may be appropriate. 

These criteria do not address the need for 
instrumentation that would automatically shut 
down a nuclear power plant when an earthquake 
occurs which exceeds a predetermined intensity. 
The need for such instrumentation is under 
Consideration. 

@) Surface Faulting. 
(1) If the nuclear power plant is to be located 

within the zone requiring detailed faulting 
investigation, a detailed investigation of the 
regional and local geologic and seismic 
characteristics of the site shall be carried out to 
determine the need to take into account surface 
faulting in the design of the nuclear power plant. 
Where it is determined that surface fautting need 
n d  be taken into account, sufficient data to clearly 
justify the determination shall be presented in h e  
license application. 

(2) Where it is determined that surface 
faulting must be taken into account, the applicant 
shall, in establishing the design basis for surface 
faulting on a site take into account evidenoe 
concerning the regional and local geologic and 
seismic characteristics of the site and from any 
other relevant data. 

(3) 'Ihe design basis for surface faulting shall 
be taken into account in the design of the nuclear 
power plant by providing reasonable assurance 
that in the event of such displacement during 
faulting certain structures, systems, and 
components will remain functional. These 
structures, systems, and components a= those 
necessruy to assure (i) the integrity of the reactor 

coolant pressure boundary, (ii) the capability to 
shut down the reactor and maintain it in a safe 
shutdown condition, or (iii) the capability to 
prevent or mitigate the consequences of accidents 
which could result in potential offsite exposures 
comparable to the guideline exposures of this part. 
In addition t o  seismic loads, including 
aftershocks, applicable concurrent functional and 
accident-induced loads shall be taken into account 
in the design of such safety features. The design 
provisions shall be based on an assumption that 
the design basis for surface faulting can occur in 
any direction and azimuth and under any pati of 
the nuclear power plant unless evidence indicates 
this assumption is not appropriate. and shall take 
into account the estimated rate at which the 
surface faulting may occur. 

(c) Seismically Induced Floods and Water 
Waves and Ofher Design Conditions. The design 
basis for seismically induced floods and water 
waves from either locally or distantly generated 
seismic activity and other design conditions 
determined pursuant to paragraphs (c) and (d) of 
section V, shall be taken into account in the design 
of the nuclear power plant so as to prevent undue 
risk to the health and safety of the public. 

[Scc.ZOl,Pub.i.93-438,88S~t 1243r42'JS.C.S841)j 

[38 FR31281, Nov. 13. 1973, as amended at 38 
FR 32575, Nov. 27,1973; 42FR 2052, Jan. IO, 
i9ni 
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PART 762-URANIUM 
ENRICHMENT SERVICES 

CRITERIA 
Sec. 
762.1 General. 
762.2 Definitions. 
762.3 

762.4 Prices. 
762.5 Costs. 
762.6 Recovery of prior unrecouped 

762.7 Non-discrimination. 
762.8 Amendment of contract 
762.9 Termination by DOE. 
762 10 Termination by customer. 
762.1 1 Quantities and form of feed and 

product material. 
762.12 Customer’s option to acquire tails 

material. 
762.13 Responsibility for material 

meeting specifications. 
762.14 Other terms. 
762.15 Prior contracts. 

Enrichment of uranium of foreign 
origin. 

Government costs. 

Authority: Sec .  161(v) of the Atomic Energy 

Source: 51 FR 27144, July 29, 1986, unless 
Act of 1954,68 Stat. 921 (42 U.S.C. 2201(v)). 

othenvise noted. 

0762.1 General. 
(a) Authority. These criteria set forth the 

general terms and conditions applicable to the 
provision to civilian customers of uranium 
enrichment services in facilities owned by W E ,  
as authorized by the Atomic Energy Act of 1954, 
as amended (the Act). Specifically, these criteria 
are established pursuant to section 161(v) of the 
Act, which was added by Pub. L. 88-489, the 
“Private Ownership of Special Nuclear Materials 
Act.” 

(b) Eligible customers. DOE may enter into 
contracts for providing enrichmerat servieer with 
licensees and cooperative ag~ren-ient customers. 
Enrichment services can be offeied to moprative 
agreement customers only while comparable 
sewices are available to licensees and cannot be 
offeered for prices less than the pr im for services 
to licensees. 

(c) Capaciv limitations. W E  will not enter 
into contracts in excess of the available 
capabilities of DOE. Available capability consists 
of inventories of material available or committed 
to DOE and the physical capability of existing and 
authorized enrichment plants. fully powered and 
operated without limitation as to mode of 
operation, but as reduced by potential 
commitments involving forecasts of Government 
needs. 

(d) Sale l imitdom. Except as specifically 
provided, nothing in this notice shall be deemed 
IO affect the sale or leasing of spciai nuclear 
material by DOE or the entering into “barter” 
arrangements whereby special nuclear material is 
distributed pursuant to section 54 of the Act and 
source material is accepted in part payment 
therefor. 

(e) Cornmiffed services. Contracts for the 
provision of enrichment services shall specify the 
extent to which a customer is committed to take 
services from DOE and the charge, if any, for not 
taking committed services. 

(Q Duration. Contracts for the. provision of 
enrichment services shall be long-term, except 
that W E  may offer sho~-tenn contracts if, in its 
view, such contracts would promote the 
objectives of the AEA. 

(B) Revision afcriteria. The criteria contained 
in this notice are subject to change by W E  from 
time to time; however, any such changes shall be 
deveIoped in conformance with applicable 
administrative guidelines and shall be submitted 
to the Committees of the Senate and House of 
Representatives which under the rules of the 
Senate and Rouse have jurisdidion for review in 
accordance with the Act. 

$762.2 Definitions. 
(a) “Enrichment sepriceo” means the 

separative work necessary to enrich or further 
enrich wiim in the isotope LJ-235. 

jb) “Cooperative agreement customer” 
means a person receiving enrichment services 
pursuant to  an agreement for cooperation 
arranged pursuant to section 123 of the AEA. 

(c) “Licensee” means a penon licensed under 
sections 53.63.103 or 104 of the A M .  

(d) “Separative work” means the measurc of 
the effort required to separate a quantity of 
uranium feed material into (1) an enriched 

fraction containing a higher concentration of 
U-235 than the feed material and (2) a tails 
fraction containing a lower concentration of 
U-235. 

5762.3 Enrichment of uranium of 
foreign origin. 

DOE may not restrict the enrichment of 
uranium of foreign origin for domestic use except 
to the extent it determines such a restriction is 
necessary to assure rhe maintenance of a viable 
domestic uranium industq. 

$462.4 Prices. 
DOE may negotiate prices in individual 

enrichment services contracts in accordance with 
an overall approach intended to maintain the 
long-term competitive position of DOE while 
obtaining the recovery of the Government’s costs  
over a reasonable period of time. 

$762.5 Costs. 
W E  will establish charges for enrichment 

services on a basis that recovers appropriate 
Government costs over a reasonable period of 
time. Such costs will be determined on a basis that 
includes the costs incurred in providing 
enrichment servies a~ follows: 

(a) Electric power and all other costs, direct 
and indirect, of operating the enrichment plants; 

@) Depreciation of enrichment plants; 
(c) Costs of process development; 
(d) Cost of W E  administration and other 

Government functions in support of the 
Enrichment Program; and 

(e) Imputed interest on investment in plant. 
working capital, the natural uranium contained in 
those inventories ai the DOE enrichment plants 
needed to provide enrichment services, and the 
separative work costs of preplwtuced inventones. 

8762.6 Recovery of prior 
unrecouped Government 
CQ§tS. 

In establishing prices €or providing 
enrichment services for civilian customers. DOE 
will establish reserve3 sufficient to return to the 
Treasury of the United States, over a reasonable 
period of time, previously unrecouped and 

unrecovered costs associated with provision of 
enrichment services to civilian customers. The 
estimate of such costs will include costs 
attributable to plant capacity used to pmvide 
enrichment services for civilian customers. but 
will not necessarily include costs attributable to 
plant capacity or other investments not pmprly 
allocable to the Government’s costs associated 
with providing enrichment services to civilian 
customem W E  shall determine the amount to be 
returned to the U.S. Treasury each year. In 
determining this amount, DOE shall consider all 
relevant factors, including ihe following: 

(a) Long-term financiai integrity of the 
enrichment program; 

(b) Reliability of service at competitive 
prices; 

(c) Market share; 
(d) Impact upon existing enrichment facilities 

and other program expenditures; 
(e) Impact upon mearch and development; 

and 
(0 Need to reduce the deficit 

$762.7 Non-discrimination. 
The same prices, as well as other terms and 

conditions, shall be available tD all similarly- 
situated custmen on a non-discriminatory basis, 
reflecting DOE‘S judgment of cost differentials 
associated with supplying enrichment services to 
different customers. 

5762.8 Amendment of contract. 
At the request of either DOE or the customer, 

the parties will negotiate and, to Lbe extent 
mutually agreed, amend the contract without 
additional consideration. A contract may pmvide 
for renegotiation of prices, as well as other terms 
and conditions, at specified times or upon =quest 
by either party. 

5762.9 Termination by DOE. 
(a) The contract may be terminated by W E  

without cost to DOE upon reasonable notice at 
such time as cmnercial enrichment sewices are 
provided by another domestic source: Provided, 
however, that DOE will upon request by the 
customer rescind any notice of termination and 
will continue to furnish the services specified in 
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PART 9CO-GENERAL 
GUIDELINES FOK THE 

RECOMlMENDATION OF SITES 
FOR NUCLEAR WASTE 

R E  POSI TO RIES 

Subpart A-General Provisions 

Sec. 
950. i Applicability. 
960.2 Definitions. 

Subpart ~ - ~ ~ ~ ~ e ~ ~ ~ t ~ ~ ~ o ~  
Guidelines 

960.3 Implementation guidelines. 
960.31 Siting provisions. 
960.3-1-1 Diversity of geohydrologic 

560.3-1-2 Diversity of rock types. 
960.3-1-3 Regionality. 
560.3-1-4 Evidence for siting decisions. 
9f3.3-1-4-1 Site identification as 

potentially acceptable. 
960.3-1-4-2 Site nomination for 

characterization. 
960.3- 1-4-3 Site recommendation for 

characterization. 
960.3- I-4-4 Site recommendation for 

repository development. 
960.3- 1-5 Basis for site evaluations. 
960.3-2 Siting process. 
960.3-21 Site screening for potentiail? 

960.3-2-2 Nomination of sites as 

960.3-22 1 Evaluation of all potentially 
acceptable sires. 

960.3-2-22 Selection of sites within 
geohydmlogic settings. 

960.3-223 Comparative evaluation of 
all sites proposed for 
nomination. 

aosessment. 

settings. 

acceptable sites. 

suitable for characterization. 

960.3-224 The environmental 

960.3225 Formal site nomination. 
960.3-23 Recommendation of sites for 

characterization. 

960.334 Recommendation of sites for 
the development of 
repositories. 

96033 Consultation. 
960.3-4 Environmental impacts. 

Subpart C-Postclosure guidelines 

960.3 Postclosure guidelines. 
960.4 1 System guideline. 
960.4-2 Technical guidelines. 
960.42- I Geohydrology. 
960.4-22 Geochemistry. 
$63.4-2-3 Rock characteristics. 
960.424 Climatic changes. 
960.4-35 Erosion. 
960.4-26 Dissolution. 
960.4-2-7 Tectonics. 
960.428 Homan interference. 
560.42-8- 1 NaruraI resources. 
960.4-2-8-2 Site ownership and control. 

Subpart D-Preclosure Guidelines 

960.5 Pmlosure guidelines. 
960.51 System guidelines. 
960.5-2 Technical guidelines. 

Preciosure Radiological Safety 

960.5-2-1 Population density and 
distribution. 

960.522 Sits ownership and control. 
960.5-23 Meteodogy. 
960.5-24 Offsite installations and 

operations. 

Environment, Socioeconomics, and 
Transportation 

960.524 Environmental quality. 
950.926 Socioeconomic impacts. 
960.537 Transportation. 

Ease and Cost of Siting, 
Construction, Qperation, and 

Closure 

960.5-28 Surface characte&ti*l. 
960.529 Rock characteristics. 

960.5-2-10 Hydrology. 
960.5-2- 1 i Tectonics. 

A w d i x  1--NKC and EPA Requireinen& for 
Postclosure Repository Performance 

Appendix 11--NRC and EPA Requirements for 
Preclosm Repository Pelformance 

Appefidix 1%-Application of the System and 
Technical Guidelines During the Siting 
Process 

Appendix HV-Types of Infomiation for the 
Xonrination of Sites as Suitable for 
Characterization 

Aurliority: The AtomicEneqy Aaof 1941,as 
amended (42 U.S.C. 2011 et ieq.): Energy 
Reorpnization Act of 1974 (42 U.S.C. 5801 et 
yeq.); Depatment of Energy Organization Act of 
1977 (42 U.S.C. 7101 et seq.); NucIeat Waste 
Policy Act of 1982 (Pub. L. 97-425. 96 Stat- 
2201). 

Source: 49 FR 47752, Dec. 6, 1984, unless 
otherwise noted. 

Subpart A-General Provisions 

$960.1 Applicability. 
These guidelines were developed in 

accordance with the requirements of Section 
11 %a) of the Nuclear Waste Policy AI% of 1982 
for use by the Secretary of Energy in evaluating 
the suitabiliry of sites for !he development of 
repositories. The guidelines will be used for 
suitability evaluations and determinations made 
pursuant to Section 112@) and any preliminary 
suitability determinations required by Section 
114(Q. The guidelines set folth in this Part are 
intended to complement the requirements sct forth 
in the Act, 10 CFRPM 60, and 40CERP& 191. 
lle DOE recognizes NRC jutisdiction €or che 
resollltion of differenms between the guidelines 
and 1 0 CFR Part 60. The guidelines have received 
the concurrence of the NRC. The DOE 
contemplates revising the guidelines fmmtime to 
time, as permitted by the Act, to take into account 
revisions made to the above regulations md to 
ofhenvise update the guidelines as necessary. The 
DOE will submit the revisions to the NRC and 
obtain irs cmcurcence before issuance. 

$960.2 Definitions 
As used in this part: 
“Accessible environment” means the 

atmosphere, the land sudace, surface water, 
oceans, and the portion of the lithosphere that i s  
outside the controlled area. 

“Act” means the Nuclear Waste Policy Act of 
1982 

“Active fault” means a fault dong which 
there is recumnt movement, which is  usually 
indicated by sniitll. periodic displacements or 
seismic aaivity. 

“Affected area” means either the area of 
socioeconomic impact or  the area of 
environmentd impact, each of ~ h i c h  will var). in 
size among potential repository sites. 

“Affected Indian tribe” means any Indian 
tribe (I j within w b e  resenration boundaries a 
repository for radioactive waste is proposed to be 
located or (2) whose federally defined possessory 
or usage rights to other lands outside ihe 
reservation’s boundaries arising out of 
congressionally ratified treaties may be 
substantially and adversely affected by the 
locating of such a facility: Provided, That the 
Secretary of the Interior fmds, upon the petition 
of the appropriate governmental officials of the 
tribe, that such effects are both substimdat and 
adverse to the tribe. 

“Affected State” means any State that (1) has 
been notified by the DOE in acmrdance with 
Section 116(a) of the Act as containing a 
potentially acceptable site; (2) contains a 
candidate site for site characterization or 
repository developnent; or (3) contains a site 
selected for repository development. 

“Application” means the act of making a 
finding of compliance or noncompliance with the 
qualifying ordisqualifying conditions specified in 
the guidelines of Subparts C and D, in accordance 
wi!h the types of fndings specified in Appendix 
111. 

“Aquifer” means 8 formation, 81 grwp of 
forniations, or za part of a formation tha~ contains 
sufficient saturated permeable material Lo yieId 
significant quantitiw of water to wells and 
sprinps. 

“Bamer”nieanu any material or S~NCZUIE that 
prevents or substantially delays the movement of 
water or radionuclides. 
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“CandidSe site” mems an area, within a 
geohydrologic settirig. that is reconunm&d by 
the Secrrtax-y of Energy under Section 11 2 of ?he 
Act for site chmcleriz;*ion, approved by h e  
President under Seczion 112 of the Act for 
characterization, or undergoing s i te  
characterization mder Section 11 3 of the Act. 

“Closure” means final backfilling of the 
remaining open operational areas of the 
underground facility and boreholes after the 
termination of waste emplacement, culminating 
in the sealing of shafts. 

“Confining uni t”  means a body o f  
impermeable or Giatindy iess p m e a b l e  material 
srmtigraphlcdly adjacent 10 one ormore aquifers. 

“Conicrheni” means the wnfinernent of 
radioactive waste w i t h  a designated boundary. 

“Corntrolled area’’ means a surface location, 
to be marked by suitable monuments, extending 
horizontiilly no more Lhan 15 kiionieten ki any 
direction frarfi the w t e r  borlndarj. of the 
underground facility, and the underlying 
subsdace, which m a  has been comrAted to w e  
as a geo:ogic repository and from which 
Incompatible activities wocid be prohibited 
M o r e  and permanent clc~wre. 

“Cuwul,atlve releases of radionuclides” 
means the ~ t a l  number of curies of radionuclide: 
ecreiirrg the accearibie eiivironinent in a 
ICi,#year period, IlOima\;Ed on fie basis o, 
ra;3Jio;oxiciiy in accordance w k h  43 CFR Par?. 19:. 
Yle peak cmilat ive releas? of radicntdides 
x f e n  i o  the 10,000-yearperiod during whlch any 
s ~ c h  =:ease atsains izS naxirntm predicied vdue. 

“Decomnissioninp” means the permanent 
rernovd fro:n servim of surface facilities and 
components n e c a s q  for preciosure operatiom 
only, afie: repository closure, in accordance with 
regulatory requirements anb environrcental 
ponlicies. 

““Detem,inalion” mems a decision bjr L?e 
Secictary that 4 sire is su iab le  for site 
charackrilatim fcsr the seleclion of a repository 
site or that a 3 i k  is suitable for she development 
ofa repwsitory, consistent with applicatiorls of the 
guidelines ofSubparb Cand Dinaccordance with 
the provisions e t  fo& in sob par^ B. 

“Disposal” means :he emp!acement in a 
repository of high-level radioaclive waste, spent 
nuclear he:, or oher highly rddioactive material 
lsirh no foreseeable intent of iecoveiy, wheiher or 

not such emplacement permits the recovery of 
such waste. and the isolation of such waste from 
&e accessible efivimnrnent. 

“Disqualifying condition” means a condirion 
tha;, if present at a si=$ would elimheie ihat sire 
from fuurtRer cansideration. 

“Disturbed zone” J W ~ S  that partion of the 
controlled area, excluding shafts, whose physical 
or chemical properties are predicted to change as 
a result o€ underground facility constwtion or 
heat generated by the mplaced radioactive waste 
such that the r e s u l m ?  change of properties could 
have a significant effect on &e performance of rhe 
polcgic repository, 

“DOE” means the U.S. Department o i  
Energy or its duly authorized repwcntatives. 

“Efecrive porosity” means the aniouni of 
interconnected pie space and fracture openings 
available for the trmsmdssion of fluids, expressed 
a the ratio of me volume of interconnected pores 
and openings to the volume of rock. 

“Engineered-barrier system” means the 
manmade cornpnects of a dispossl sys:em 
designed to prevent h e  release of radionuclides 
from the underground facility or lnro the 
geohydrologic setting. Such term includes ihe 
radioactive-waste form, radioactive-waste 
caniskir, materials placed over and around. s ~ c h  
cmisren, any other components of the waste 
package, and barriers used to aeai pene!mtioril in 
and into ’he underground facility. 

“Envirori~nental assessment” means the 
docmect required by Section 1 IZ(b)(l)@) of the 
Kuctcar “Waste Poiicy Ac: of i 932. 

‘‘hvironmenr;ll impact stat 
document xtquired by Se.ctlon 
National Environmental Policy Act of 1969. 
Sections 114(a) and 114{f) of the Nuclear Waste 
PoLzy Act of 1982 include cemin limitations on 
the Nationa: Bnvi ronmenxl  ?oiizy Act 
reqcimnena a3 hcj apppiy to the prepm~tion of 
an environrnentai impact statement for the 
developlent of a repository ar a charack:rizaci 
site. 

“EPA” means the U.S. Environmental 
Protection Agency or its duly authorized 
repmefitaiives. 

’LEvaluation” means the act of carefully 
examining the characteristics of a site in relation 
to the requirements 3f the qualifying or 
disqualifying conditions specjficd in the 

guidelines of Subparts C and D. Evaluation 
includes the consideration of favorable and 
piemially advene conditions. 

“Excepd”  means assllrtled to be pmhb:e or 
certain on the basis of existing evidence and in ahe 
absence of significant evidence to :he contra~y. 

”Expcted repository performance” means 
the nianner in which the repository is predicted lo 
function, consideration those conditions, 
processes, and events that are likely to prevail or 
may occur during the time period of inierest. 

“Facility” means any structure, system, or 
system component, including eilgineered barriers. 
created by the DOE io aneel repository- 
peedomance or funclionai objectives. 

“‘Fault”mecinis afracture ora zone offractures 
dong which &ere has bem displacemen! of the 
side relative to one anorher parallel to die frfracture 
or zone of fractures. 

“Fadting” means the process of fracturing 
and displacement b t  produces a f a i l .  

“Favorabie condi:ion” means a condition 
that, though nat necessary to quaiify a site, is 
pres.unzd, if ~,ww:, to enhance confidcnce ha:. 
h e  qv,alifying condition of a pafiicular guideline 
cat  k met, 

“Firrding” means a conclusim that is reached 
after evaluation. 

“Geohydroiogic setting”means h e  system of 
geohydrologic units that is located widih a given 
geologic setthg. 

“Geohy6rologic  system” rfieans the 
geohyd:ologic  its within a geologic serthg, 
in c i u d  in  g tl i s c h a rge, 
intercormections bctween units, and my natural 
or man-induced processes or events that could 
&fen gruund-water Tiow within or mung &ose 
units. 

“Geohydrulogic unit” means an aquifer, a 
confining unit, 0: a combhation of aquiferr md 
coifining unit3 comprising a framework for a 
reasonably diaiina geohydroiagic system. 

“Geologic repository” means a sysrem, 
requiring iicer,sing by &e NRC, that is intended 
to be used, or may be used, for the disporial of 

e was= in excavated geologic media. A 
geologic  repwslrory includes (1) the 
geologic-repository operations &rea arid (2) the 
portion of :he geologic setting that provides 
isoldon of h e  radioac:ive waste and is located 
wirhin &e controiied a m .  

any  re c h a r g e ,  

“Geologic-repsitory operatiom area”meanS 
a rdioactive-waste facility that is part of &87e 

geologic ~ p s i t o r y ,  including both surface and 
subsurface areas and faci l i t ies  where 
waste-handling activities are conducted. 

“Geologic seFting” means the geologic, 
hydrologic, mi! geochemical systenis of ibe 
xgion in which a geologic-repxitory operations 
area is or may be located. 

“Geornorphic processes” means geologic 
processes &at are responsible for h e  general 
configuration of ?lie Earth’s surface, including the 
developrnenr of present !andforms and their 
relationship IO mderlying S ~ I U C ~ W S ,  and are 
respomibie €or the geologic ckanges recorded by 
these sudacefealures. 

“Gzound water’* means ai4 wbsudace water 
as Qistina from surface water. 

“Ground-water flux” means the rate of 
ground-water flow per unit area of porous or 
fractured media measured perpendicular to the 
direciion of flow. 

“Ground-wate: SOUXC~S” means aqoYer, that 
have been or  could be economicaily and 
rechnoiogicaily deveioped as souices ob water in 
the iomeeahie future. 

“Ground-water travel time” means the lime 
required for a unit volume of grotnd water to 
travel beween two localions. The travel time is 
the lenyrh of the flow palh divided by the velocity, 
where velociiy I s  the average ground-water flux 
passing Ifirough S?e cross-sectionai ared of the 
geologic :nedicmm :h:.oough wl?lch now OCCUTS, 
perpid;cu:arrs the Cow direction, divided by h e  
effecrive prosit-9 along the flow path. If dixcxte 
segments of the flow path have different 
hydrologic propertier, the total taavel time will be 
the sum of h e  twrel timer: for each discme 
segmenr. 

“Guideline” iiieans B Sl3feme;lt of poiicy or 
proce6care ma: may include, when appropriate, 
qual i fying,  disqualifying, favorable ,  or 
polentially adverse conditions as specified is lhe 
“guidelica.” 

“Guide8ines” niems Pafl 950 of Title 10 of 
the Code of Federd Regulations--(jencral 
Guidelines for rhe Rxomiendation of SiLs for 
Nuclear Waste Repositories. 

“Mighlevei racliaactive w;isk”rneans (1) the 
hi@dy radioactive material resulting from the 
reprocessing of spent nuclear fuel* including 
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and the private sector, when available. andvatious 
meteorological. environmental, socioeconomic, 
and transportation studies conducted by the DC)E 
in the affected area; exploratory $oreholes in the 
region of such site. including lithologic logging 
arad hydrologic and geophysicai testing af such 
borsholes, labrarory testing of core samples for 
the evaluation of gewhemical and engineering 
rock properties, and chemical aialyses of water 
samples from such boreholes; surface 
investigations, including geologic mapping and 
geophysical surveys, and compilations of satellite 
imagery data; in situ OF laboratory testing of 
similar rock types under expected repository 
conditions; evaluations of natural and man-made 
analogs of the repository and its subsystems, such 
as geothermally active areas, underground 
excavations. and case histories of socioeconomic 
cycles in areas that have experienced intermittent 
lalge-scale constmtion and industrial activities; 
and extrapolations of regional data to estimate 
rite-specific characteristics and conditions. The 
exact types and amounts of information to be 
collected within the above categories, including 
such details as the specific types of hydrologic 
tests, combinations of geophysical tests, or 
number of exploratory boreholes, are dependent 
on the aite-specific needs for the application ofthe 
guidelines of Subpats C and D, in accordance 
with the provisions of this Subpart and the 
application requirements set forth in Appendix I11 
of this part. The evidence shall also include those 
technical evaluations that use the information 
specified above and that provide additional bases 
for evaluating the ability of a site to meet the 
qualifying conditions of the guidelines of 
Subparts C and D. In developing the 
above-mentioned bases for evaluation, as may be 
necessary, assumptions that approximate: the 
characteristics or conditions considered to exist at 
a site, or expected to exist or occur in the future, 
may be used These assumptions will be realistic 
but conservative enough to underestimate the 
potential fora silc tomeet the q ~ l ~ y i n g c ~ d i ~ ~ o n  
of a guideline; that is, the use of such assumptions 
should not lead to an exaggeration of die ability 
of a site to meet the qualifying condition. 

gy60.3-1-4-3 Site recommendation 
far ~ ~ a r ~ ~ ~ e r ~ z ~  don. 

The evidence required to ~ ~ p p ~ r t  the 
recornmendation d I\ site as a candidate site for 
characterization shall munsist of the e v d u ; l t i ~ ~ ~  
and data contained or referenced in the 
environmental assessment for such site, untas the 
Secretary mrtifies thas such infomation, in the 
ablbuence of additional preliminary brings or 
excavations, will not be adequate to satisfy 
applicable requiremenu of the Act. 

$960.3-1-4-4 Site h e ~ ~ m  mendation 
for repository 
development. 

The evidence required to support the 
recommendation of a candidate site for the 
development of a qwitory,  after the completion 
of characterization activities at such site, shall 
consist of the information specified in Section 
11 4(aa) of the A d  for the comprehensive statement 
of the basis for such recommendation and Section 
1 1 4 0  of the Act for the environmentaf impact 
statement. This evidence shall be obtained by the 
charanerization of such site. acwording to the 
requirements specified in Section 113(b) of the 
Act and in 10 CFR 60.1 1, and by nongeologic data 
gathering. 

$940.3-1-5 Basis for site evaluations. 
Evaluations of individual sites and 

comparisons between and among sites shall be 
based on the postclosure and preclosure 
guidelines specified in Subparts C and D, 
respectively. Except for screening for potenrially 
acceptable sites as specified in $%0.3-2-1, such 
evaluations shall place primary significance on 
the postclosure guideiines and secondary 
significance on the preclosure guidelines, with 
each set of guidelines considered collectively for 
such purposes. Both the postclosure and the 
preclosure guidelines consist of a system 
guideline or guidelines and comsponding groups 
of technical guidelines. 'The postclosure 
guidelines of Subpart C contain eight technical 
guidelines in one group. The preclosure 
guidelines of Subpart D contain eleven technical 
guidelines separated into three groups that 
repmezit, in decreasing order of importance, 

preclosure radiological safety; cavironment. 
s ac i~momics ,  nnd thanspottation; and ease and 
cost of siting. construction, operation, and 
closure. The relative significance of any technical 
guideline to its corresponding system guideline is 
site specific. Therefore, for each technical 
guideline, an evaluation of comp1iam-z with the 
qualifying condition shall be made in the context 
of the collection of system elements and the 
evidence Elated to that guideline, considering on 
balance %he favorable conditions and the 
potentidly adverse Conditions identified at a site. 
Similarly, for eack system guideline, such 
evaluation shall be made in the context of the 
group of technical guidelines and the, evidence 
related to that system guideline. For purposes of 
recommending sites for development as 
repositories, such evideme shall include analyses 
of expected repository performance to assess the 
Iikelihocd of demonstrating compliance with 40 
CFR Part 191 and 10 CFR Part 60, in accordance 
with $960.4- 1. A site shall be disqualified at any 
t h e  during the siting process if the evidence 
supports a rinding by the DOE that a disqualifying 
condition exists or the qualifying candition of MY 
system or technical guideline cannot be met. 
Comparisons between and among sites shall be 
based on the system guidelines, to the extent 
practicable and in accodance with the levels of 
relative significance specified above for the 
postclosure and the preclosm guidelines. Such 
comparisons are intended to allow compamtive 
evaluations of sites in terms of the capabilities of 
the natural barriers for waste isolation and to 
identify innate deficiencies that could jeopardize 
compliance with such requirements. If the 
evidence for the sites is not adequate to 
substantiate such comparisons, then the 
comparisons shall be based on the groups of 
tcidniial guidelines under the postclosure and Lle 
preclosure guidelines, considering the levels of 
relative significance appropriate to the 
postclosure and thepreclosure guidelines a d  the 
order of iniprtancr appmpriate to the subordinate 
groups within the preclosure guidelines. 
Comparative site evaluations shall place primary 
impomrice on the natural barriers of the site. In 
such evaluations for the postclosure guidelines of 
Subpart C. engineered barriels shall be considered 
only to the extent necessary to obtain realistic 
source ternis for comparative site evaluations 

based on the sensiiivity of the natural barriers ta 
such realistic engineered barriers. For a better 
understanding of the potential effects of 
engineered barriers on the overall perfomance of 
the repository system, these comparative 
evalualims shall cowider a m g e  of levels in the 
performance of the engineered barriets. That 
range of petfomance levels shall valy by at Jest 
LL factor of 10 above and below the 
engineered-banier performance rquirements set 
fonhin lOCFR50.113,andtherangeconsidered 
shall be identical for all sites compared. The 
comparisons shall assume equivalent 
engineered-barrier performance for all sires 
compared and shall be structured so that 
engineered barriers are not relied upon to 
compensate for deficiencies in the geologic 
media Fuutthemore, engineered banien shall not 
be used to compensate for an inadequate site; 
mask the innate deficiencies of a site: disguise the 
strengths and weaknesses of a site and the overali 
system; and mask differences between sites when 
they are compared. Site comparisons performed 
to support the recommendation of sites for the 
development of repositories in $960.3-2-4 shall 
evaluate pmlicted releases of radionuclides to the 
accessible environment. For the purposes of such 
comparison, the accessiMe environment shall 
consist of the atmosphere, the land surface, any 
nearby surface water, and those portions of the 
lithosphere that B E  situated more than 10 
kilometers in a horizontal direction from the outer 
boundary of the original location of the waste 
emplacement in the geologic repository. Releases 
of different radionuclides shall be combined by 
the methods specified in Appendix A of 40 CFR 
Part 191. The comparisons specified above shall 
consist of two comparative evaluations that 
pmdict radionuclide releases for 100,ooO years 
after repository closure and shall be conducted as 
foHows. First, the sites shall be compared by 
means of evaluations that emphasize the 
peIfomance of the natural barriers at the site, 
Second, the sites shall be compared by means of 
evaluations that emphasize the performance of die 
sotal repsitory system. These second evalustioris 
shall consider the expected Frformance of the 
repository system; be based on the expected 
performance of waste packages and waste forms, 
in compliance with the requirements of 10 CFR 
60.113. and on the expected hydrologic and 
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of their exclusion under the definition of site 
characterization as specified in $950.2. -4lthough 
the final application of these guidelines, in 
accordance with the provisions Yet forth in 
Appendix 111 of this part. does not require 
geologic data from site-charactrrization 
activities, such application will require additional 
data beyond those specified in Appendix rV of this 
part, which will be obtained concurrently with site 
characterization. Such guidelines include those 
specified in $960.1-2-8-2 (Site Ownership and 
Control) of Subpart C: 960.5-l(a)jlj and 

guidelines for  radiological safety and 
environmental quality, socioeconomics, and 
transportation); and 960.5-21 through 960.5-27 
of Subpart D (Population Density and 
Distribution. Site Ownership and Control. 
Meteorology, Offsite Installations and 
Operations, Environmental Quality, 
Socioeconomic Impacts, and Transportation). 
This evaluation shal1 consider on balance those 
favorable conditions and potentially adverse 
conditions identified as such at a prefened site in 
reIation to the qualifying condition of each such 
guideline. For each such guideline, this evaluation 
shall focus on the suitability of the site for the 
development of a repository by considering the 
activities from the stan of site characterization 
through decommissioning and shall support a 
finding by the DOE in accordance with the 
application requirements set forth in Appendix 111 
of this part, Fvfrh, each preferred site within a 
geohydrologic setting shall be evaluated as to 
whether such site is suitable for site 
Characterization under the qualifying conditions 
of those guidelines specified in Subpam C and D 
that require characterization (ix., subsurface 
geologic, hydrologic, and geochemical dria 
gathering). Such guidelines include those 
specified in 5960.4- l(a) @oslclosure system 
guideline); 960.4-2- 1 through 960.4-28- 1 of 
Subpatt C (Geohydrology, Geochemistry, Rock 
Characteristics, Climatic Changes, Erosion, 
Dissolution, Tectonics, Human Interference, and 
Natural Resources); 60.5-1 (a)(3) @reclosure 
system guideline for ease and cost of siting, 
construction, operation, and closure); and 
0960.5-28 through 960.5-211 of Subpaxt D 
(Surface Characteristics, Rock Characteristics, 
Hydrology, and Tedonics). This evaluation shall 

960.5-1(a)(2) of Subpart D @ ~ ~ C ~ O S U R  systent 

consider on balance the favorable conditions and 
potentially adverse conditions identified as such 
at a preferred site in relation to the qualifying 
condition of each such guideline. For each such 
guideline, this evaluation shall focw on the 
suitability of the site for characterization and shdl 
suppart a finding by the DOE in accordance with 
the appbcation requirements set forth inappendix 
III of lhis part 

$960.3-2-2-3 Comparative 
evaluation of ail sites 
proposed for 
nomination. 

Sixth, for those potentially acceplable sites to 
be proposed for nomination, as determined by the 
process specified in $960.3-22-2, a reasonable 
comparative evaluation of each such site with all 
other such sites shall be made. For each site and 
for each guideline specified in Subparts C and D, 
the DOE shall summaiize the evaluations and 
fidings specified under $960.3-22-1 and under 
the fourth and fifth provisions of $%0.3-2-22. 
Each such summary shall allow comparisons to be 
made among sites on this basis of each guideline. 

$960.3-2-2-4 The environmental 
assessment. 

To document the process specified above, and 
in compliance with section 112@)(l)(E) of the 
Act, an environmenlal assessment shall be 
prepared for each site proposed for nomination as 
suitable for characterization. Each such 
environmental assessment shall describe the 
decision process by which such site was proposed 
for nomination as described in the preceding six 
step and shall contain or reference the evidence 
that supports such process according to the 
requirements of $960.3 1-4-2 and Appendix N of 
this part. As specified in the Act, each 
environmental assessment shall include an 
evaluation of the effects of the 
site-charaberization activities at the site on public 
health and safety and the environment; a 
discussion of alternative activities related to site 
charaderization that may be taken to avoid such 
impact; and an assessment of the regional and 
local impacts of locating a repository at the site. 
'zhe draft environmental assessment for each site 
proposed for nomination as suiiable for 

characterizatim shall ke made available by the 
DOE for pubtic comment after the Seeremy has 
notified the Governor and legislature of the State 
in which the site is located, and the governing 
body of the affected Indian tribe where such site 
is located, of such impending availability. 

$960.3-2-25 Formal site 
nomination. 

After the final environmental assessments 
have been pr-epred, the Secretary shall nominate 
at least five sites that he determines suitable for 
site characterization for the selection of a 
!-epository site, and, in so doing, he shall cause to 
have published in the Federal Register a notice 
specifying the sites so nominated and announcing 
the availability of the final environmental 
assessments for such sites. This determination by 
the Secretary shall be based on the final 
environmental assessments for such sites, 
including, in particular, consideration of the 
available evidence, evaluations, and the resultant 
findings for the guidelines of Subparts C and D so 
specified under the fourth and firth provisions of 
$960.3-2-22. Before nominating a site, the 
Secretary shall notify the Governor and 
legislature of the State in which the site is located, 
and the governing body of the affected Indian tribe 
where such site is located, of suchnomination and 
the basis for such nomination. 

$960.3-2-3 Recommendation of 
sites for 
characterization. 

After the nomination of at least five sites as 
suitable for site characterization for the selection 
of the first repository, the Secretary shall 
recommend in writing to the President not less 
than three candidate sites for such 
characterization. The rwanmendation decision 
shall be based on the available geophysical, 
geologic, geochemical, and hydrologic data; other 
information; associated evaluations and findings 
reported in the environmental assessments 
accompanying the nominations; and the 
considerations specified below, unless the 
Secretary certifienthat such available data will not 
be adequate to satisfy applicable requirements of 
the A d  in the absence of further preliminary 
br ings  or excavations. On the basis of the 

evidence and in accordance with the siting 
provision specifying the basis for site evaluations 
in $960.3-1-5, the sites nominated as suitable for 
characterization shall be considered as to their 
order of preference as candidate sites for 
characterization. Subsequently, the siting 
provisions specifying divelrity of geohydrologic 
settings, diversity of rocktypes, and, afterthe first 
repository, consideration of regionality in 
960.3- 1-1.960.3- 1-2, and 960.3- 1-3, respectively, 
shall be considered to determine a final order of 
preference for the characterization of such sites. 
Considering this order of preference together with 
the available siting alternatives specified in the 
Act, the sites recanmended a candidate sites for 
characterization shall offer, on balance, the most 
advantageous combination of characteristics and 
conditions for the successful development of 
repositories at such sites. The process for the 
recommendation of sites as candidate sites for 
characterization for the selection of any 
subsequent repository shall be the same as that 
specified above for the first repository. 

$960.3-2-4 Recommendation of 
sites for the 
development of 
repositories. 

After completion of site characterization and 
nongeologic data gathering activities at the 
candidate sites for the development of the fint 
repository, or from all of the characterized sites 
for the development of subsequent repositories, 
the candidate sites shall be compared with each 
other on the basis of the guidelines specified in 
Subparts Cand D according to the siting provision 
specifying the basis for site evaluations in 
$960.3-1-5. This comparison shall lead to a 
recommendation by the Secretary to the President 
of a site for the development of a repository. 
Together with any recommendation to the 
President to approve a site for the development of 
a repository, the Seaetary shall make available to 
the public. and submit to the President, a 
comprehemive statement of the bayis of such 
recommendation pursuant to the requirements 
specified in section 114(a)(l) of the Act,including 
M environmental impad statement prepared in 
accordance with the provisions of sections 
114(a)(l)(D) and 114(f) of the Act. The 
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5960.4-2-2 Geochemistry. 
(a) Quulibing Condition. The present and 

expected geochemical characteristics of a site 
shall be compatible with waste containment and 
isolation. Considering the likely chemical 
interactions among radionuclides. the host rock, 
and the ground water, the characteristics of and 
the processes operating within the geologic 
setting shall permit compIiance with ( I )  the 
requirements specified in  $960.4- 1 for  
radionucl ide releases to the  accessible 
environment and (2) the requiremenis specified in 
1OCER60.113 forradionuclide releasesfrom the 
engineered-bamer system using reasonably 
available technology. 

(b} Favorable ConditionJ. 
(1) The nature and rates of the geochemical 

processes operating within the geologic setting 
during the Quaternary Period would, if continued 
into the future, not affect or would favorably 
affect the ability of the geologic repository to 
isolate the waste during the next 100,000years. 

(2) Geochemical conditions that promote the 
precipitation, diffusion into the rock matrix, or 
sorption of radionuclides; inhibit the formation of 
paliiculates, colloids, inorganic complexes. or 
organic complexes that increase the mobiIity of 
radionuclides; or inhibit the transport of 
radionuclides by particulates, colloids, or 
complexes. 

(3) Mineral assemblages that, when subjected 
to expected repository conditions, would remain 
unaltered or would alter to mineral assemblages 
with equal or increased capability to retard 
radionuclide transpoxt. 

(4) A combination of expected geochemical 
conditions and a volumetric flow rate of water in 
the host rock that would alIow less than 0.001 
percent per year of the total radionuclide 
inventory in the qository at 1,000 y e m  to be 
dissolved. 

(5 )  Any combination of geochemical and 
physical retardation processes that would 
decrease the predicted peak cumulative releases 
of radionuclides to the accessible environment by 
a factor of 10 as compared to those predicted on 
thehasis of ground-watertravel time without such 
retardation. 

(c) Pofenfiolly Adverx Corrdilions. 
(1) Ground-water conditions in the host rock 

that could affect the solubility or the chemical 

reactivity of the engineered- bamer system to the 
extent that Ihe expected repository pelformance 
could be compromised. 

(2) Geochemical processes or conditions that 
could reduce the sorption of radionuclides or 
degrade the rock strength. 

(3) Pre-waste-emplacement ground-water 
conditions in the host rock that are chemically 
oxidizing. 

5960.4-2-3 Rock characteristics. 
(a) QudiJ5’ing condition. The present and 

expected characteristics of the host rock and 
surrounding uni ts  shal l  be capable  of 
accommodat ing the thermal ,  chemical. 
mechanical, and radiation strases expected to be 
induced by repository construction, operation, 
and closure and by expected interactions among 
the waste, host  rock, ground water, and 
engineered components. The characteristics of 
and the processes operating within the geologic 
setting shall permit compliance with (I)  the 
requirements specif ied in 8960.4-1 f o r  
radionuclide releases  to the accessible  
environment and (2) the requirements set forth in 
10 CFR 60.113 for radionuclide releases from the 
engineered-bamer system using reasonably 
available technology. 

(b) Favorable Conditions. 
(1) A host rock that is sufficiently thick and 

laterally extensive to allow significant flexibility 
in selecting the depth, configuration, and location 
of the underground facility to ensure isolation. 

(2) A host rock with a high thermal 
conductivity, a low coefficient of thermal 
expansion, or suEficient ductility 10 sea1 fractures 
induced by repository construction, operation, or 
closule or by interactions among the waste, host 
rock, ground water, and engineered components. 

(c) Potentially Adverse Conditions. 
(1) Rock conditions that could require 

engineering measures beyond reasonably 
available technology for the construction, 
operation, and closure of the repositoq. if such 
measures a re  necessary to ensure wasle 
containment or isolation. 

(2) Potential for such phenomena as thermally 
induced fractws, the hydration or dehydration of 
mineral compcnenB, b h e  migration, or other 
physical, chemical ,  or radialion-related 

phenomena that could be expzceed lo Jffect waste. 
containment or isolation. 

(3) A combination of geologic structure. 
geochemical and thermal properties, and 
hydrologic conditions in the host rock and 
surrounding units such thas the heat generated by 
the waste could significantly decrease the 
isolation provided by the host rock as compared 
with pre-waste-emplacement conditions. 

5960.4-2-4 Climatic changes. 
(a) Quulifiing Condition. The site shall be 

located where future climatic conditions will not 
be likely to lead to radionuclide releases greater 
than those allowable under the requirements 
specified in $960.4-1. In predicting the likely 
future climatic conditions at a site, the W E  will 
consider the global, regional, and site climatic 
pat terns  during the Quaternary Period, 
considering the geomorphic evidence of the 
climatic conditions in the geologic setting. 

@) Favorable Conditions. 
(I) A surface-water system such that expected 

climatic cycles over the next 100,000years would 
not adversely affect waste isolation. 

(2) A geologic setting in which climatic 
changes have had little effect on the hydrologic 
system throughout the Quaternary Period. 

(c) Porenrially Adverse Conditions. 
(1) Evidence that the water table could rise 

sufficiently over the next 10,OCO years to saturate 
the underground facility in a previously 
unsaturated host rock. 

(2) Evidence that climatic changes over the 
next 10,ooO years could cause pertuhtions in the 
hydraulic gradient, the hydraulic conductivity, the 
effective porosity, or the ground-water flux 
through the host rock and the surrounding 
geohydrologic units, sufficient to significantly 
increase the transport of radionuclides to the 
accessible environment. 

$960.4-2-5 Erosion. 
(a) Qualibing Condition. The site shall allow 

the underground facility to be placed at a depth 
such that erosional processes acting upon the 
surface will not be likely to lead to radionuclide 
releases greater than those allowable under the 
requirements specified in 9960.4- 1. In predicting 
the likelihood of potentially disruptive erosional 
promsses, the DOE will m s i d e r  the climatic, 

tectonic, md geomorphic evidence of rates and 
pattern of erosion in the geologic setting during 
the Quaternary Period. 

@) Fuvoroble Conditions. 
(1) Site  condi t ions that  permit the  

emplacement of waste at a depth of at least 300 
meters below the directly overlying ground 
surface. 

(2) A geologic setting where the nature and 
rates of the erosional processes that have been 
operating during the Quaternary Period are 
predicted to have less than one chance in 10,000 
over the next \Q,O(W, years of leading to releases 
of radionuclides to the accessible environment. 

(3) Si te  condi t ions such that waste 
exhumation would not be expected to occur 
during the fint one million yean after repository 
closure. 

(c) Polenfially Adverse Conditions. 
(1) A geologic setting that shows evidence of 

extreme erosion during the Quaternary Period. 
(2) A geologic setting where the nature and 

rates of geomolphic processes that have been 
operating during the Quaternary Perid could, 
during the first 10.000 years after closure, 
adversely affect the ability of the geologic 
repository to isolate the waste. 

(d) Disqualifiing Condition. The site shall be 
disqualified if site conditions do not allow all 
portions of the underground facility to be situated 
at least 200 meters below the directly overlying 
ground surface. 

$960.4-2-6 Dissolution. 
(a) QualiJying Condition. The site shall be 

located such that any subsurface rock dissolution 
will not be likely to lead to radionuclide releases 
greater  than those al lowable under  the 
requirements specified in $960.4-1. In predicting 
the likelihood of dissolution within the geologic 
setting at a site, the DOE will consider the 
evidence of dissolution within that setting during 
the Quaternary Period, including the locations and 
characteristics of dissolution fronts or other 
dissolution features, if identified. 

(b)FavorableCondi?ion. No evidence that the 
host rock within the site was subject to significant 
dissolution during die Quaternary Period. 

(c) Porentiully Adverse Condition. Evidence 
of dissolution within the geologic setting-such 
as breccia pipes, dissolution cavities, significant 
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surrounding area, Including surface-water 
systems and the terrain, the requirements 
specified in 9%0.5-1(a)(3) can be met during 
repository siting, conrtruction, operation, and 
cIosure. 

@) Favorable Conditions. 
( I )  Generally flat terrain. 
(2) Generally well-drained terrain. 
(c) Potentially Adverse Condition. Surface 

characteristics that could lead to the flooding of 
surface or underground facilities by the 
occupancy and modification of flood plains, the 
failure of existing or planned man-made 
surface-water impoundments, or the failure of 
engineered components of the repository. 

$960.5-2-9 Rock characteristics. 
(a) Qualifying Condition. The site shall be 

located such that (1) the thickness and lateral 
extent and the characteristics and composition of 
Uie host rock will be suitable for accommodation 
of fhe underground facility; (2) repository 
constwtion, operation, and closure willnot cause 
undue hazard to personnel; and (3) the 
requiremenu specified in 5960.5-1(a)(3) can be 
met. 

@) Favorable Conditions. 
(1) A host rock that is sufficiently thick and 

laterally extensive to allow significant flexibility 
in selecting the depth, configuration. and location 
of the underground facility. 

(2) Ahost rock with characteristics that would 
require minimal or no artificial support for 
underground openings to ensure safe repository 
constmtion, operation. and closure. 

(c) Pofentially Adverse Conditions. 
(1) A host rock that is suitable for repository 

construction, operation, and closure, but is so thin 
or laterally restricted that little flexibility is 
available for selecting the depth, configuration, or 
location of an underground facility. 

(2) In situ characteristics and conditions that 
could require engineering measures beyond 
reasonably available technology in the 
construction of the shafts and underground 
facility. 

(3) Geomechanical properties that could 
necessitate extensive maintenance of the 
underground openings during repository 
operation and closure. 

(4) Potential for such phenomena as themally 
induced fracturing, the hydration and dehydration 
of mineral components, or other physical, 
chemical, or radiation-related phenomena that 
could lead to safety hazards or difficulty in 
retrieval during repository operation. 

(5) Existing faults, shear zones. pressurized 
brine pockets, dissolution effects, or other 
stratigraphic or structural features that could 
compromise the safety of repository personnel 
because of water inflow or construction problems. 

(d) Disqual49ing Condition. The site shall be 
disqualified if the rock characteristics are such 
that the activities associated with repository 
construction, operation, or closure are predicted 
to cause significant risk to the health and safety of 
personnei, taking into account mitigating 
measures that use reasonably available 
technology. 

g960.5-2-10 Hydrology. 
(a) Qualihing Condition. ?he site shall be 

laded such that the geohydrologic setting of the 
site will (1) be compatible with the activities 
required for repository construction, operation, 
and closure; (2) not compromise the intended 
functions of the shaft liners and seals; and (3) 
permit the requirements specified in 
6960.5- I(aj(3) to be met. 

(b) Favorable Conditions. 
( I )  Absence of aquifers between the host rock 

and the land suface. 
(2) Absence of suiface-water systems that 

could potentially cause flooding of the repository. 
(3) Availability of the water required for 

repository construction, operation, and closure. 
(c) Potenfialty Adverse Condition. Ground- 

water conditions that cotild require complex 
engineering measures that are beyond reasonably 
available technology for repository constmtion, 
operation, and closure. 

(d) Disqualifying Condifion. A site shall be 
disqualified if, based on expected ground-water 
conditions, it is Ikdy  that engineering measures 
that are beyond reasonably available technology 
will be  required fo r  exploratory-shaft 
construction or for repository construction, 
operation, or ctosure. 

6960.5-2-11 Tectonics. 
(a) Quafifying Conditions. The site shall be 

located in a geologic setting in which any 
projected effects of expected tectonic phenomena 
or igneous activity on repository construction, 
operation, or closure will be such that the 
requirements specified in $%OS-I(a)(Y) can be 
met 

(b) Favorable Condition. The nature and rates 
of faulting, if any, within the geologic setting are 
such that the magnitude and intensity of the 
associated seismicity are significantly less than 
those generally allowable for the construction and 
operation of nuclear facilities. 

{c) Porenfially Adverse Conditions. 
(1) Evidence of active faulting within the 

geologic setting. 
(2) Historical earthquakes o r  past 

man-induced seismicity that, if either were to 
recur, could produce ground motion at the site in 
exce-ss of reasonable design limits. 

(3) Evidence, based on correlations of 
earthquakes with tectonic processes and features, 
(e.g., faults) within the geologic setting, that the 
magnitude of earthquakes at the site during 
repository construction. operation, and closure 
may be larger then predicted from historical 
seismicity. 

(d) Disquafifying Condition. A site shall be 
disqualified if, based on the expected nature and 
rates of fault movement or other ground motion, 
it is likely that engineering measures that are 
beyond ressonably available technology will be 
required for exploratory-shaft construction or for 
repository constniction, operation, or closure. 

Appendix 1-NRC and EPA 
Requirements for Pastclosure 

Repository Performance 
Under proposed 40 CFR Part 191. Subpart 

B-Environrnenta[ Standards for  Disposal ,  
8 191.13, “Containment Requirements”, 
specifies that for l0,OOO years after disposal (a) 
releases of radioactive materials to the acmsible 
environment that are estimated to have more than 
one chance in 100 of occurring over a 10,000year 
period (“wonably foreseeable releases”) shall 
be projected to be less than the quantities 
permitted by Table 2 of that regulation’s 

Appendix; and (b) for “very unlikely releases” 
(Le., those estimated to have between one chance 
in 100 and one chance in 10,000of occurring over 
a 10,ooO year period), the limits specified in Table 
2 would be multiplied by 10. The basis for Table 
2 is an upper limit on long term risks of 1,ooO 
health effects over 10,000 years for a repository 
containing wastes generated from 100,003 metric 
tons of heavy metal of reactor fuel. For releases 
involving more than one radionuclide, the 
allowed release for each radionuclide is d t i ced  
to the fraction of its limit that msures that the 
overall limit on h a m  is not exceeded. 
Additionally, Lo provide confidence needed for 
compliance with the containment requirements 
specified above, 5 19 I. 14, “Assurance 
Requirements”, specifies the disposal of 
radioactive waste in accordance with seven 
requirements, relating to prompt disposal of 
waste; selection and design of disposal systems to 
keep releases to the accessible environment as 
small as reasonably achievable; engineered and 
natural barriers; nonreliance on active 
institutional controls after closure; passive 
controls after closure; natural resource areas; and 
design of disposal systems to allow future 
recovery of wastes. 

The guidelines will be revised as necessary 
after the adoption of fmal regulations by the EPA. 

The implementation of 40 CFR Part 191. 
Subpart B is required by 1 O C F R  60.112. IOCFR 
60.11 3 esrabiishes minimum conditions to be met 
for engineered components and ground-water 

(1) Containment of rdioactive waste within 
the waste packages will be substantially complete 
for a period to be determined by the NKC taking 
into account the factors specified in 10 ClX 
60.11 3@) provided that such period shall be not 
igssthm3OOyeannornraathan 1,000years after 
permanent CIOSW of the geologic repository: 

(2) the release rate of any radionucIi& from 
the engineered barrier system following the 
containment period shall not exceed one part in 
100,000 per year of the inventory of that 
radionuclide cslcdated to be present at 1.000 
years following pemment closuE:, or such other 
fraction of the inventory ps may be approved or 
specified by the NRC, provided that this 
requirement does not aRIy to any radionuclide 
which is released at a rate less than 0.1% of the 

flow: specifically: 
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Section 960.5-2-6 Socioeconomic 
impacts. 

Desniption of the socioeconomic conditiom 
of the rite, including population density and 
distribution. economics, community services and 
facilities, social conditions, and fiscal and 
government structure. in order to estimate the 
impacts that might result from site 
characterization and from the developnent of a 
repository at that site. The types of information to 
supprl this description should include- 

Section 960.5-2-7 Transportation. 
Desaiption of the transpodation fa 

the vicinity of the site in order to evaluate existing 
or required access routes or improvements. The 
types of information to support this description 
should inciude- 

Estimates of the o\;miU cost wad risk of 
rmirpting waste to thc site. 
De:.cripion of the road and xi1 nrrwork 
betvieen the site and the ne.are+l 
inters&& highways :d m&jor rail lf.ws; 
U~SCJ ,  iL:sc~ription of the v;atwwsg 

h ~ d y s r s  ofthc adtquacy of hi- txistiig 
regional I 
h:mdie Wa!! i: the movement 
d supplirs 
ojxr:rrion, arid closure; uemurrll of 
nouradiorctivt waste fnml the site; and 
tile utuir~xutstiori of the labor force. 

e 

rystcn1. it' any. 

Improvemznts anticipated Io  be 
rcqumd h the transportation network 
arid their feasibility, cost, and 
erwimnrrientd itnpcts. 
Coinpatibitity oi' the requircd 
~ransprtation network irnpwvments 
wirh the local and regional 
transportation md land-use plans. 
Analysis of weather impacts on 
tmrqxJit&m 

Analysis of emergency response requirements 
and capabilities related to transpoltacion. 

Section 960.5-2-8 Surface 
characteristics. 

Description of the surface characteristics of 
the site, in order to evaluate whether repositoIy 
construction, operation, and closure are feasible 
on the basis of site characteristics that influence 
those activities. The types of information to 
support this description should include- .. iopography of the site. 

Existing and pliuuicd surface bdiss  of 
water. 
Definition of are= of landslides aid 
other potentially unstable slopes. p r i y  
di>inai m:~terial~ or mat.erialr of low 
ksririg st.xngth or of high licpcfactirrlr 
pmltia!. 

Section 960.5-2-9 Rock 
characteristics. 

Description of the geologic and 
geomechanical characteristics of the site. in 
context with the geologic setting, in order to 
project the capability of the host rock and the 
surrounding rock units to provide the space 
required for the underground facility and safe 
underground openings during repository 
construction, operation, and closure. The types of 
information to support this description should 
include- 

* Depth. diickness. and hteral extent of 
h e  hmt m k .  
Sft-atigraphic and smct.urd features 
witiihi t h e  Irorl. rock aid :idjamit rcxk 
Uni lS .  
Thi-rinal, mechanical. snil 
thennomechanical properiies and 

conctmdibiiity characteristics ot' Ihe 
mcks, with corniderstion of fhe effects 
of time, stress, letnperature, 
dimensionat scale, and any major 
identified structural discontinuities. 
fluid inclusions anit gas content in &e 
host rock. 
Estimates of the magnitude and 
direction of in situ stress arid OX 
t~mpwattx~ in the host rock. 

. 

* 

Section 960.5-2-10 Hydrology. 
Description of the hydrology of the site, in 

context with its geologic setting, in order to 
project compatibility with repository 
construction, operation, and closure. The types of 
information to support this description should 
include- 

* Surfrcc-warer rysterrir, inchtirip 
rech3G.e aqd nmoff characteris tics, and 
piJtent.ial for flwiljng OS the repsitory. 
Fnture and locatii>t~ of aquifers. 
c~d i~ i i i i g  rmit.q, anit quihrds. 
Potentirmiecric surfaces d qaiferu. 
Hydraulic pi'q?t:t-iies Elt' gccrtiydmhJgic 
units. 

Section 960.5-2-1 I Tectonics. 
Description of the tectonic selting of the site, 

in context with the regional setting, in order to 
estimate any expected effects of tectonic activity 
on repository construction, operation, or closure. 
The types of information to support this 
description should include- 

* Quaternary faults. 
Actjw twtronic proct.:rsrs. 
Pre1irniim-y estimates of expected 
grcxiid llX?c?.tlo5 caused 1~ llie iiiaxknum 
pilitrntial carlhqunkr within the geologic 
sptiing . 
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PART 941-STANDARD 
CONTRACT FOR DISPOSAL OF 

SPENT NUCLEAR FUEL 

RADIOACTIVE WASTE 
AND/OR HIGH-LEVEL 

Subpart A-General 

Sec. 
951.1 purpoSe. 
961.2 Applicability. 
961.3 Defmitions. 
961.4 Deviations, 
961.5 Federal agencies. 

Subpart B-Standard Contract for 
Disposal of Spent Nuclear Fuel 
and/or High-Level Radioactive 

Waste 

961.1 1 Text of the contract. 
Authority: Sec. 644, Pub. L. 95-91.91 Star. 

599 (42 U.S.C. 7251) and sec. 302, Pub. L. 

Source: 48 FR 16599, Apr. 18, 1983. unless 
91-425,96 S t a t  2257 (42 U.S.C. 10222). 

othelwise noted. 

Subpart A-General 

$941.1 Purpose. 
This paztestabhhes thecontrdctual terms and 

conditions under which the Department of Energy 
(WE) willmake availablenuclear waste disposal 
services to the owners and generators of spent 
nuclear fuel (SNF) and high-level radioactive 
waste (HLW) as pmided in section 302 of the 
Nuclear Waste Policy Act of 1982 (Pub. L. 
97-43) Under the contract set forth in $961.11 
of ihis p a  DOE will take title to, transport, and 
dispose of spent nuclear fuel and/or high-level 
radioactive waste delivered to DOE by those 
owners or gmeraton of such fuel or waste who 
execute the crmtract. In addition, the contract will 
specify rhe fees ownem and generators of SNF 
and/or HLW will pay for these services. All 
receip, proceeds. and revenues realized by DOE 
under the conhact will be deposited lil the Nuclear 
Waste Fund, an account established by the Act in 
the U.S. Treasury. This fund will pay for DOE’S 

radioactive waste disposal activities, the full costs 
of which wit1 be borne by the owners and 
genemton under contract with DOE for disposal 
services. 

8Wl.2 Applicability. 
This part applies to the Secretary of Energy or 

his designee and any person who owns or 
generates spent nuclear fuel or high-level 
radioactive waste:, of domestic origin, generated 
in a civilian nuclew power maor .  If executed in 
a timely manner, the contract contained in th is  part 
will commit DOE to accept title to, transport, and 
dispose of such spent fuel and waste. In exchange 
for these services, the ownen or generaton of 
such fuel or waste shall pay fees specified in the 
contrad which are intended to w v e r  fully the 
costs of the disposal services to be fumished by 
DOE. The contract must be signed by June 30, 
1983, or by the date on which such owner or 
generator commences generation of, or takes title 
to, such spent fuel or waste, whichever occurs 
later. 

$%1.J Definitions. 
For p u p e s  of this part- 
“Ad”nieans the Nuclear Waste Policy Act of 

1982, Pub. L. 97-43. 96 Stat. 2201 et seq., 42 
U.S.C. 10101 et wq.  

“Contract” means the agreement set forth in 
$961.11 of this part and any duly executed 
amendment or modification thereto. 

“Generator” means any person who is 
licensed by the Nuclear Regulatory Commission 
to use a utilization or production facility under the 
authority of section ICn or 104 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2133,2134). 

”Owner” means any person who has title to 
spent nuclear fuel orhigh-level radioactive waste. 

“Purchaser” ineany any peaon, other than a 
Federal agency, who is licensed by the Nuclear 
Regulatory Commission to use a utilization or 
production facility under the authority of sectiom 
303 or 104 of the Atomic Energy Act of 1954 (42 
U.S.C. 2133, 213% or who has title io spent 
nuclear fuel or high level radioactive waste and 
who has executed a contract with DOE. 

“Secretary” means the Secretary of Energy of 
his designee. 

Other definitions relating to the subject matter 
of this rule due set forth in Article I1 of the contract 

which is contained in 8961.11, Text of the 
contract, of this p“t 

8941.4 Deviations. 
Requests for authority to deviate frornthis part 

shall be submitted in writing to the Contracting 
Officer. who shall forward the request for 
approval to the Senior Procurement Official, 
Headquarters. Each request for deviation shall 
contain the following information: 

(a) A statement of the deviation desi&. 
including identification of the specific paragraph 
number(s) of the contract: 

@) A description of the intended effed of the 
deviation: 

(c) The reason why the deviation is considered 
necessary or would be in the best interests of the 
GovemmenS 

(d) The name of the owner or generator 
seeking the deviation and nuclear power 
reactor(s) affected, 

(e) Astaternent as to urhetherthe deviation has 
been requested previously and, if so, 
circumstances of the previous request; 

Q A statement of the period of t h e  for which 
the deviation is needed; and 

(g) Any pertinent background information 
will contribute to a full understanding of the 
desired deviation. 

8961.5 Federal agencies. 
Federal agencies or departments requiring 

WE’s disposal services for ShF and/or HLW 
will be accommodated by a suitable interdgency 
agreement rrflecting, as appropriate, the tenns 
andconditions setfotihinthecontractin$%1.11; 
Provided, however, that the fees to be paid by 
Federal agencies will be equivalent to the fees that 
would be paid under the wntrxt. 

Subpart B-Sbndard Contract for 
Disposal of Spent Nuclear Fuel 
andior High-Level Radioactive 

waste 

8961.11 Text of the contract. 
?he text of the standard contract for disposal 

of s p a t  nuclear fuel and/or higMevel radioactive 
waste follows: 

U.S. Depament of Energy Contract No. 
-- 

Contract for Disposal of Spent Nuclear 
Fuel andlor High-Level Radioactive Waste 

THIS COfuIRACT, entered into l h i s  - day 
of __ 19-, by and between the UNMED 
STATES OF AMWCA (hereinafter referred to 
as the “Government”). represented by the 
UNITED STATES DEPARTMENT OF 
ENERGY (hereafter refcned to as ”DOE”) and 

, (hereinafter referred to as the 
“Purchaser”), a corporation organized and 
existing under the laws of the State of 
[add BS applicable: “acting on behalf of itself and - .”I. 

Witnesseth lhat: 
Whereas, the DOE has the responsibility for 

the disposal of spent nuclear fuel and high-level 
radioactive waste of domestic origin from civilian 
nuclear power readon in order to protect the 
public health and safety, and the environment; and 

Whereas, the DOE has the responsibility, 
following commencement of operation of a 
repository. to take titk to the spent nuclear fuel or 
high-level radioactive waste involved as 
expeditiously as practicable upon the request of 
the generator or owner of such waste or spent 
nuclear fuel; and 

Whereas, all costs associated with the 
preparation, transportation, and the disposal of 
spent nuclear fuel and high-level radioactive 
waste from civilian nuclear power reacton shall 
be borne by the owners and generators of such fuel 
and waste; and 

Whereas. the DOE is required to collect a full 
cost recovery fee from ownen and generators 
delivering to the DOE such spent nuclear fuel 
and/orhigh level radioaaive wasle, and 

Wherem, the W E  is authorized to enter into 
contracts for the permanent disposal of spent 
nuclear fuel and/or high-level radioactive waste 
of domestic origin in W E  facilities; and 

Whereas, the Purchaser desires to obtain 
JLpsal sewices from DOE; and 

Uihereu, DOE is obligated and willing to 
provide such disposal services, under the temis 
and conditions hereinafter set foah; and 

Whereas, this contract is made and entered 
into under the authority of the DOE Organization 
Act (Pub. L. 95-91, 42 U.S.C. 7101 et seq.) and 
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the Nuclear Wasre Poiicy Act of 1982 (Pub. L. 
91-425,42 U.S.C. 10101 el seq.) 

Now, therefore, the panies h e x 0  cio hereby 
a p e  as follows: 

A R ’ r x c w  I-DEFXKITIQNS 

As used lhroughoui this contract, the 
following terns shd! have the meanings set iorth 
Mow: 

I. The tern “hssigned three-rnoni: ;7e 
Inems :.he .~eod h a t  esch F’urciizszr w 
a,;signd >y KE, Ziving due comicention . 
Purchaser’s assi,gnnment preference, for ?urposes 
of reponing kilowatt h w i s  generared by the 
P~irchdse:’h nnclear power P C J . C ! ~ C  3o.d for 
es&b:ishir.g fees due xd p y a b k  io DOE. 

2. ’ b e  r e m  “c,isk” rnenm a contdine; for 
shipping spen.; nuclear fuel .cmd/or fiigkiievel 

e w s s x  which meet: all irpplicabia 
req~iri:rc~ef~ts. 
term “civilian nuclear power =actor” 

meam a civilian nuclear powe:plani required to 
be. iicerised under Sections IM ,or I&@) of ihe 
Atomic Energy Aci of 1941, as amended (42 

5 .  The t e m  “con*xa::”mcms this agreement 
and any doiy  execc,ted amendnerrf or 
md;i€ica;ion thereto. 

6 .  The :en? “ConL3cring Officer” means :he 
peenon execuling & i s  coniract on behalf of the 
Government, ar:d my orher officer or civilian 
employer who i s  a properly designated 
Contracting Office: of the DOE; and the iemi 
mcludes, except as otherwise provided in this 
contra::, ;he autiio:ized represexalive of 3 

Cca;racrhg Cfficei ariing w i t h  the ILniits of his 
aiirhority. 

7. -fie terrn “delivery” means 21e transfer OS 
custocQ, f.0.b. carrier, of spent nuclesr fuel or 
high-level radioactive waste from hrrchase: to 
W E  dt the hrc iwer’s  civiiian nuclear yower 
reador or stich other domes:ic site as may be 
.3aigiWed by the Puishaser an6 appmvd by 
rnE.  

E. The ie rm “disposai” meant. ihe  
emplazemmt in a repository of high-level 
radiaaciive wmsv, spent nudear fuel, or orher 
highiy radioacrivc wmte with no fortseeable 

intent  of recovery, whether  or not such 
emnpfacmen! pemiib recovery of such waste. 

9. The  em “ 3 3 E ”  mems (tie 3&ei( Slntes 
Deparrment of EierEy or any duly wthorized 
representative :hereof, including the Cormacting 
mimr. 

IO. The term “ W E  .Facilky” means a facility 
operared by or on bendtli of DOE for the pr;rpose 
of dlsposing o f  spent nuclear !tiel and/or 
higk:-level ra6ioac:ive waste, or such o:her 
f3ciiity:ies) :o wkich s p n t  nuclear f:iei and/or 

ve w3ste may be diipped by 
trhnspo:tarion :o ri d:sposal 

11. The term “fuiI cost recovey,” means !he 
taci lity. 

reco\ipmcrit br r n E ,  thro 
m y  ;rl:trest came& of a 

CO‘L: n I in g p rl nci p ! e i 
f providing dlsposal 

services and conduc:ing aaivities auihoezed b y  
k Nxlear  Waste Qsllcy Act of :982 pub. L. 
97-425). A s  &sed hewin, h e  temi “mst” includes 
1Re aFplicarion of MuclzarV4asta F ~ n 3  moneys for 
those uses expressly set forb in sealon 302 (3) 
a;id (e) of h e  said Ac? EX! a!) ~ r h e r  user specified 
in the Act. 

12. n e  tern-: “high-level d i ~ ~ t i v e  waste” 
(ELW) means- 

{a) &e highly radioactive material ie~ul t ing  
from the reprocessing of  spent nuclear fuel, 
iitcluding liquid was: 
reprocessing an3 any so 
srich liquid waste that cc 
sufficient concentraiions; and 

(b) other highly radioactive material that :he 
Corrrmi;sion, consis?ent with existicg law, 
determine by d e  rec,bires pcrnment isolation. 

13. T‘k ? e m  eiec:ric!?y (kiiowii? kous)  
generated and sold means gross eiectricai output 
produced by a civilian nuclear power reactor 
measured BI the output tersninak of the turbine 
gmeratorniinus the IIQ~XII~I u , : d ~  nuclear statio11 
service loads during the time ekctricify is behg 
generaied mu!<iplie:l by the :o?al er 
<djdsimefit factor. For prpos 
h e  fdowinng defiitiorr 3hdi 

h. The ~ f r n  Turd E?sz?&J 
(TEAF) means the sum cf individiid o w e m ’  
weighted energy adjils&neni fmors. 

b. The term Weighied Energy Adjusment 
Fac;or (%WAF) means k e  producl of an owner’s 
z e q y  sdj~utnect  f;tc%~r h e s  ;he ownci’s share 
of :he plant. 

c.  The term Ovmer’a Energy Adjustmen: 
Factor jOEkF) meMiS the s u m  of tine individual 
owner’s  8djus;rnent For sales  to  uxiirnare 
corwimen arid adjusiment for sales for reja!e. 

d. The term Owner’s Share of ihe plant {OS) 
me.ms t:ie owner’s f:xction of mdered e?c,-t?icity 
sa!es, :.?$e owner’s fracion of piant ownership. or 
:he sponso: company’s f ixe4 entitlsment 
pzrctntige of ?he pimt’s outpri:. This definitlori 
includes joisic O W X I S  of genexinz c: 
paKicipanrs in a generanion and t 
cooperative. 

e. Ti;e tern! Adjustnient lor Sales to ultimate 
C3nsurner (/\SCj inear:s the ownei’s fraction of 
sides ;a ;he ci1tln;a:e coris:ume: muitiphed by the 
owner’s sale; to uitirnate C O I I S ; L T I ~ ~  adjjusbnent 
factor. 

f. The term Fractisn of !i&;es to uItknaLe 
Consumer (FSC) meaos Lhe owcier’s fr.lcr;ona< 
quantity of electricity sold 10 the ultimate 
mssurrer reintive to the total o l  eiectriciry :zks 
(der.  10 4l~tkiMe c o n s ~ n e ~ s  plus ?lie dales for 
m&j. 

The : e m  Sales :o ul:ima!r Consumer 
ment  Facior (SCAF) rneans one minus :he 

goxien: of a l l  eleciricity im t or othenvise not soid 
for each owner divided by the ;otai electricky 
available For dispsirioc !o iiltimaw: consimen. 
Electricity lost or orhenvise not soid includes: 

(Ij Energy furnished without charge; 
pi Energy used by ?he company; 
{Yj Trarirniission !OMS; 
(dj Di;t&u:ion IGSSeS; and 
is) Other wiaccoc,ntd ;.+~ses a;  ported to 

>>e Federal Govemmext ‘‘ArxdL Repon of Major 
Electric Uliiities, Licensees and Oi’len.” Federd 
Energy RegiilaioTy Cornmission (FERC) Form 
No. 1; Rural Elecrnfication Achinistntion (REA) 

Dispsitlon Io Vitircate Cohlrmiers mems 5ile 
xprt i r tg  year’s tea! ofall ofn Liility’s e:s~nricity 
supply which is available for disposition, 
expressed $1 kilowatt houn, mnd i s  e c p i  io “he 

sum of the energy KUCW mirius the e1ec;ricity 
so:d for resaie by h e  udkjj. 

1. R e  km Aljwknent for Sales ?or Resale 
(ASKj means the owner’s fration of saies for 
:e;a:e snu!:iplled by the naiionaf a v e r q z  
adjwrmenr factor. 

j. The :em Fraction of S d a  for Xeseie VSR) 
means tiie owner’s fractional quantity 01 

Faaor ;I T k F )  ncms the d o  of Ihe naticcai totai 
ofelec;r:.-::y soid to thena:io::d ;okil of eixtricity 
av&lable for disposition, based on ~e :ness: =cent 
3 years of  national dab  provided to the Fetleml 
GOV<!XWlf:?itv and will ~k Pet by Lhe Conincling 
CYficer. This ; e m  will be evaiuated w u a I i y  an3 
revised in increments of .005. 

1. Ptmpxi storqe loses. If &a propomon of 
riucisa; sener6ite.J eiectriclty corisunied by a 
purr,pzd-stcragchydro faciiity cari berrn!easiiredor 
estimated mnd if jhe ele 
wiGipumped storage lac 
(e.3. based on routine 
Jirtric: powerd,tta on contributiorlj froin differmt 
ciecrricity  source^), a proraied mcica  shan shall 
be allawed zs an cffsei to gross electricity 
generation ie.;prtcd 3n ?he m c x  A of appendix 
G, W A - 8 3 O G  fofm. Spxific methodologies 
lor calcaia;iig :)me cffscts nus t  be tpproved by 
the Contncting OTficer in 9dv.mce. 

Icstnic\ions ;c annex A. of appendix G ,  
MWPA-3203 provide ?he necessary information 
to calcuiate the encrzy adjustment factors. 

14. 3’ne tenm ‘“metric tor6 uranium” meax  
:ha? measure of welghi, explvalent io 2,204.6 
pollnds of nrarrium and oiher f:s:ile and fecik 
m; l?e&iht  ~ ~ ; o a c l e d j ? l o a r e a c r o r c o ~ ~ f ~ s h  
fix;. 

15. 3 e  terrri “‘Purchaser’s site” means the 
1oca:ion 10: iolirchaser’3 c iv i ikn  nuclear power 
reacior or such other location as the Purchaser 
may desigmk. 

14. - h e  temt ‘+qua-ttriy Treasury r;cle”means 
iit  vakc offrrrrds rate as spxified by the 

Par, 6. seciicn &320.2D. This :a?: is pubiished 
quarteriy in :hz Federal iZrgis:cr prior IO rt:e 
beginring of h e  affeczd quafier. 

17. ’ h e  ?.em “skipping lot” mews a specified 
quantity of spent nuclear fuel or high-level 

Fiscal Re~,;l~fi;eilis MWLW~, VO~W:X 1, 
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shall be conutmd as making final the decision of 
any administrative official, representative, or 
board on a question of law. 

ARTICLE XVII-OFFICIALS NOT TO 
BENEFIT 

No member of or delegate to Congress or 
resident commissioner shall be admitted to any 
share or patt of this contract, or to any benefit that 
may arise therefrom, but this provision shall not 
be construed to extend to this contract if made 
with a corporation for its general benefit. 

ARTICLE XVIII-COVENANT AGAINST 
CONTINGENT FEES 

The Purchaser warrants that no person or 
selling agency has been employed or retained to 
solicit or secure this contract upon an agreement 
or underslanding for a commission, percentage, 
brokerage, or contingent fee, excepting  bo^ fide 
employees orbona fide established commercial or 
selling agencies maintained by the Purchaser for 
the purpose of securing business. For breach or 
violation of this wananty, the Government shall 
have the right to annul this contract without 
liability or in its discretion to increase the contract 
price or consideration, or otherwise recover, the 
full amount of such commission, brokerage, or 
contingent fee. 

ARTICLE XIX-EXAMINATION OF 
RECORDS 

The Purchaser agrees that the Comptroller 
General of the United States or any of his duly 
authorized representatives shall have access to 
and the right to examine any directly pertinent 
books, documents, papers and records of the 
Purchaser involving transactions related to this 
contract until the expiration of three years after 
final payinent under thrs contract. 

ARTICLE XX-PERMITS 

The Government and the Purchaser shall 
procure all necessary permits or licenses 
(mcluding any special nuclear material licenses) 
and comply with all applicable laws and 
regulations of the United States, States and 
municipalities necessary to execute their 

respective respomibilities md obligations under 
this contract 

ARTICLE XXI-RIGHTS M ‘IECHNICAL 
DATA 

A. Definitions. 

1. “Technical data” means recorded 
information regardless of form or characteristic, 
of a specific or technical nature. It may, for 
example, document research. experimental. 
developmental, or demonstration, or engineenng 
work, or be usable or used to define a design or 
process, or to procure, produce, suppolt. maintain 
or operate material. The data may be graphic or 
pictorial delineations in media such as drawings 
or photographs, text in specifications or related 
performance or design-type documents or 
computer software (including computer 
programs, computer software data bases, and 
computer software documentation). Examples of 
technical data include research and engineering 
data, engineering drawings and associated lists, 
specifications, standards, process sheets, 
manuals, technical reports, catalog item 
identrfication, and related information. Technical 
data as used herein do not include financial 
reports, cost analyses, and other information 
incidental to contract administration. 

2. ”Proprietary data” means technical data 
which embody trade secrets developed at private 
expense, such as design procedures or techniques, 
chemical composition of materials, or  
manufacturing methods,processes, or treatments, 
including minor modifications thereof, provided 
that such data: 

(a) Are not generally known or available from 
other sources without obligation concerning their 
confidentiality; 

@) Have not been made available by the 
owner to others without obligation concerning its 
coniidentiality; and 

(c) Are not already available to  the 
Government without obligation concertling their 
confidentiality. 

3. ‘“Contract data” means technical data fina 
produced in the pedomance of the contract, 
technical data which are specified lo be delivered 
under the contract, or technical data actually 
delivered in connection writh the contract. 

4. “Unlimited rights” means rights to use, 
duplicate, or disclose technical data, in whole or 
in part, in any manner and for any purpose 
whatsoever. and to permit others to do so. 

B. Allocation of Rights. 

1. The Government shall have: 
(a) Unlimited rights in contract data except as 

otherwise provided below with respect to 
proprietary dataproperly marked as authorizedby 
this clause; 

@) The right to remove, cancel, correct or 
ignore any marking not authorized by the terms of 
this contract on any technical data furnished 
hereunder, if in response to a written inquiry by 
DOE concerning the proprietaly n a l w  of the 
markings, the Purchaser fails to respond thereto 
within 60 days or fails to substantiate the 
proprietary nature of the markings. In either case, 
DOE will notify the Purchaser of the action taken; 

(e) No rights under this contract in any 
technical data which are not contract data. 

2. Subject to the foregoing provisions of this 
rights in technical data clause. the Purchaser shall 
have the right to mark proprietary data it furnishes 
under the contract with the following legend and 
no other, the terms of which shall be binding on 
the Government: 

Limited Rights Legend 
This “proprietary data,” furnished under 

“Contract No. -” with the U.S. Department 
of Energy may be duplicated and used by the 
Government with the express limitations that the 
“proprietary data” may not be disclosed outside 
the Government or be used for purposes of 
manufacture without prior permission of the 
Purchaser, except that further disclosure or use 
may be made solely for the following purpues: 

(a) ’ h i s  “proprietary data” may be disclosed 
for evaluation purposes under the mtridion that 
the “proprietary data” be retained in confidence 
and not be fmther disclosed; 

(b) This ”proprietary data” may be disclosed 
to contractors panicipating in the Government’s 
program of which this contraa is a part, for 
information or use in connection with the work 
pelformed under their contracts and under the 
restriction that the “proprietary data” be retained 
in confidence and not be further disclosed; or 

(c) This “proprietary data” may be used by 
the Government or others on its behalf for 

emergency work under the restriction that the 
“proprietary data” be retained in confidence and 
not be further disclosed. ?his legend shall be 
marked on any reproduction of this data in whole 
or in part. 

3. In the event that proprietary data of a third 
party, with respect to which the Purchaser is 
subject to restrictions on use or disclosure, is 
furnished with the Limited Rights Legend above, 
Purchaser shall secure the agreement of such third 
pa* to the rights of the Government as set folih 
in the Limited Rights Legend. DOE shall upon 
request furnish the names of those contractors to 
which proprietary data has been disclosed. 

ARTICLE XXII-ENTIRE CONTRACT 

A. ?his contract, which consists of Articles I 
through XXII and Appendices A through G, 
annexed hereto and made a part hereof, contains 
the entire agreement between the parties with 
respect to the subjecl matter hereof. Any 
representation, promise, or condition not 
incorporated in this contract shall not be binding 
on either party. No course of dealing or usage of 
trade or coune of performance shall be relevant 
10 explain or supplement any provision mntained 
in this contract. 

B. Nothing in this contract is intended toaffect 
in any way the contractual obligation of any other 
persons with whom the Purchaser may have 
contracted with respect to assuming some or all 
disposal  costs or to accept title to SNF and/or 
HLW. 

C. Appendices 

A. Nuclear Power Reactor(sj or Other 

B. Discharge Information (Ten Year; Annual) 
C. Delivery Commitment Schedule 
D. Final Delivery Schedule 
E. General Specifications 
F. Detailed Description of Purchaser’s Fuel 
G. Standard Remittance Advice For Payment 

of Fees 
In witness whereof, the parties hereto have 

executed th is  contrast as of the day and yearfint 
above written. 

Facilities Covered 

United States of America 
United States Department of Energy 

(Contracting Officer) 
By : 

3-229 



September 1, 1992 
Kevis:ori 5 

............................................ 

.......................................... 

5961.11 

.......................................... 

.......................................... 

............................................ 

Nuclear Rcg~uk~toly Commission 

....... : 

Witnesjes as 10 Execution or1 Behalf of 
Purchaser 

(Name) 
(Address) 
P a m i  
(A ddx s s) 

BY: _____________--- 
Title: 

~Tuldiasrr's Company Namej 

I, (Nume),  cenify that 1 am the (Title) of the 
corporation named as Purchaser herein; that 
(Nome) who signed h i s  docmznt  on behaif of the 
Purchaser was then (Tide) of said corporation; that 
said document was duiy signed for and on behaif 
of said corpoiation by authority of i:s governing 
body and is wilhin $e scope of its corporate 
powen. 

In Witness Whereof, I have hereunto affixed 
my hand and the seal of said corporation h is  - 
day of -, 1983 

(Corporae Seal) 
(Signature1 ____________ 

Appendix A 

Nuclear  Power Reactor(s) or Other 
Facilities Covered 

Purchaser _____________ 
Contract NumberDate / 
Reactor/Facili:y Name 
Location: -____________ 
Street _______________ 
City 
County/Sbare -_f ________ 
Zip Code ______________ 
Capacity (MWE)--Gross 
Reactor Type: 
BWR 
PWR 
Other Udenrily) __________ 
Facliity Description 
Date of Commencement of Operat!on __ 
(actmi or estimated) 
NRC License : 
By Pudmser: ____________ 
Signature 
Title 
Date 

...................... 

............................ 

Appendix S 

Ten Year Disc-irurge Forecast 

To be used for DOE ?lanning purposes o k y  
and does C O ~  represent a firm commitment by 
Purchaser. 

Purchaser _____________ 
Contract NumbedDate / 
ReactorFacility Name 
Location: 
Street ______________ - 
City ______________- 
County/S;ate ___ J _______ 
Zip Code 
Type:B\m 3 
Other (Identify) 

PWR j 

............................ 

Appendix B (Enclosure 1) 

Actual Dischurges 

Purchaser 
Contract Number/Date 
RehctorFaciiity Name 
Locatiofi: 

City ________________ 
County/State ____________ 
Zip Code 
Type: 
BWR 
PWR 
Other (Idenlfy) __________ 
Refueling Shutdown Date 
Metric Tons Uranim flniiial/Discharged); 
initial 
Discharged ____________ 
Number of Assemblies Discharged:--- 
Any false, fictitious or fraudulent statement 

may be prkhsble by fine or impnsorment @.S. 
Code, Xt!e 18, Seciion 1001). 

By Purchaser: 
Si.watuE _____________- 

1 , ; i I  

Dale _______________ 
Appendix C 

Delivery Commitment Schedule 

This deiivery comiit!zeni schedule shall be 
submitted by Purchaser to DOE as specified in 
Aiticls V.B. of ?his contract. 

Purchaser 
Contract NumbedDate 
Keacto r/Fac i 1 i ty Name 
Lo.., ' 

Street 
City __-_____________ 
County/State ____________ 
Zip Code ______________ 
Type Cak Required: ___ 
Shipping Lot Number ____ 
(Assigned by DOE) 
Proposed Shipping Mode: 
Truck 
Rai 1 
Barge 
DOE Assigned Delivery Commitment Dare 
Range of Discharge Date(s) (Earliest to 

Mo-- Dav-- Yr-- to  Mo-- 

i d t l O n :  

Latesr) 

Day-Yr- 

Discharge date-rnolyr (UP 

Metric tons: 
refueling shut down date) ............ 

-iniy is 1 ................................. 
4 i s c h a G e d  .......................... 

N m b e r  of assemblies 
discharged (per cycle) ................. 

Metric Tons Uranium: 
(Initial) ______________ 
@isc:?arged) ____________ 
Number of Assemblies: 

W l 3  
Other ___________-___ 
Unless othenvise agreed to in writing by 

DOE, the Purchaser shall furnish herewith IO 
DOE suitable proof of ownership of the SNF 
and/or HLW to be delivered hereunder. The 
Purchaser shall cotify DOE in wiring at the 
earliest practicabie dale of any  change in said 
ownership. 

Any fake, ficii:ious or frauduien: statement 
may be punishable by fine or iinprkonment P . S .  
Code. Title IS, Section ICQI). 

w m  _______________ 

By Purchaser: 
Signature ____________- 
Title _____________-__ 
Date 

Title ________________ 
Date 

Date ________________ 

Approved by DOE: 
Techcicat Representaxive 

Contracling Officer __ 
- 
10 
Yr 

....... 

....... 

....... 

....... 

....... 

- 
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Appendix D 

Final Delivery Schedule 

(To be submitted to DOE by Purchaser for 
each designated Purchaser Delivery site not later 
than twelve (12) months prior to estimated date of 
first delivery) 

Purchaser: 
Contract Numixr/Date 
ReactorFacility Name- 
Location: 
Street 
City ________- 
County/State- 
Zip Code 
Type(s) cask@) required:- 
No. Assemblies per cask 
Shipping Lot Number 
Shipping Mode: 
(Assigned by DOE) 
T~ck------------- 
Rail ---_- __ -_-- 
Barge---- ____- 
Onitial)--- ______-- 
Metric Tons Uranium: 

(Discharged)- 
Range of Discharge Date(s) (Earlie; to 

(From approved commitment schedule) 
Mo-- Day-- Yr-- to Mo-- 

Kumber of Assemblies: 

Latest) 

Day- Yr- 

BWR ---_------- 
PWR ---------- 
Other ___________ ~ 

Purchaser’s Delivery First Estimate 
Mo- Day-- Yr- last Mo-- 

Day- M- 
Unless otherwise agreed to in writing by 

DOE, the Purchaser shall furnish herewith to 
DOE suitahk p m f  of ownership of the SNF 
and/or HLW to be delivered hereunder. The 
Purchaser shall notify DOE in writing at the 
earliest practicable date of any change in said 
ownership. 

To confirm accepability of delivery date@): 
Purchaser Contact - --- 
Phone 
Title 
DOE Contact 
Phone 

Title _______________ 
Any false, fictitious or fraudulent statement 

may be punishable by fine or imprisonment (US. 
Code, litle 18, Section 1001). 

By Purchaser: 
Signature 
Title-----------_- 
Date ______ __ _______ 
Approved by DOE: 
Technical Representative 
Title 

_- 

---- 
Contracting Officer 

Appendix E 
General Specifications 

A.  Fuel Category Identification 

1. Categories-Purchaser shall use 
reasonable effor ts ,  utilizing technology 
equivalent to and consistent with the commercial 
practice, to properly classify Spent Nuclear Fuel 
(SNF) pnor to delively to DOE, as follows: 

a. “Standard Fuel” means ShT that meets all 
the General Specifications therefor set forth in 
paragraph B below. 

b. “Nonstandard Fuel” means S N F  that does 
not  meet  one o r  more of the  General  
Specifications set forth in subparagraphs 1 
through 5 of paragraph B below, and which is 
classified as Nonstandard Fuel Classes NS-I 
through NS-5, pursuant to paragraph B below. 

c. “Failed Fuel” means Shy that meeu the 
specifications set forth in subparagraphs 1 
through 3 of paragraph B below, and which is 
classified as Failed Fuel Class F-1 through F-3 
pursuant to subparagraph 6 of paragraph 13 below. 

d. Fuel may have “Failed Fuel” and/or several 
“Nonstandard Fuel” classifications 

3. Fuel Description and 
Subclassificatiodenerai Specifications 

I. Mavrmurn Nominal Physical Dimensions. 

Overall 
Length ......... 
Active Fuel 
Leng th......... 
cross 
Section’ ...... 

14 feet, 
11 i r i c l m  

12 feet, 6 inches 

6 inches x 
6 irtch:?; 

I I 

The cross section of the fuel assembly shall 
not include the channel. 
Note: Fuel that does not meet these specifi. 
cations shall be calssifed as Nonstandard 
Fuel-Class NS-I. 

2 Nonfuel Components. Nonfuel components 
including, but not limited to, control spiders, 
burnable poison rod assemblies, control rod 
elements, thimble plugs, fission chambers, and 
primary and secondary neutron sources, that are 
contained within the fuel assembly, or BWR 
channels that are an integral part of the fuel 
assembly, which do not require special handling, 
may be included as part of the spent nuclear fuel 
delivered for disposal pursuant to this contract. 

Note: Fuel that  does not meet these 
specifications shall be classified as Nonstandard 
Fuel-Class NS-2. 

3. Coofmg. ?he minimum cooling time for 
fuel is five (5) years. 

Note: Fuel  that  does not meet this  
specification shall be classified as Nonstandard 
Fuel-Class NS-3. 

4. Non-LU“ Fuel. Fuel from other than LWR 
power facilities shall be classlfied as Nonstandard 
Fuel-Class NS-4. Such fuel may be unique and 
require special handling, storage, and disposal 
facilities. 

5. Consolidated Fuel Rods. Fuel which has 
been disassembled and stored with the fuel rods 
in a consolidated manner shall be classified as 
Nonstandard Fuel Class NS-5. 

6. FaiIed Fuel. 
a. Visual Inspection. 
AssemMies shall be visually inspecled for 

evidence of structural deformity or damage to 
cladding or spacers which may require special 
handling. Assemblies which [i] are stwturally 
deformed or have damaged cladding to the extent 

that speciaI handling may be required or [ii] for 
any reason cannot be handled with normal fuel 
handling equipment shall be classified as Failed 
Fuel-Class F-I. 

b. Pnxiously Encapsulated Assemblies. 
Assemblies encapsulated by Purchaser prior 

to classification hereunder shall be classified as 
Failed Fuel-Class F-3. Purchaser shall advise 
DOE of the reason for the prior encapsulation of 
assemblies in sufficient detail so that DOE may 
plan for appropriate subsequent handling. 

c. Regulatory Requirements. 
Spent fuel assemblies shall be packaged and 

placed in casks so that all applicable regulatory 
requirements are met  

C. Summary of Fuel Classifications 

1 .  Standard Fuel: 
a. Class S-1: PWR 
b. Class S - 2  BWR 
2. Nonslandard Fuel: 
a. Class NS-1: Physical Dimensions 
h. Class NS-2 Non Fuel Components 
c. Class NS-3: Short Cooled 
d. Class NS-4: Xon-LWR 
e. Class NS-5: Consolidated Fuel Rods. 
3. Failed Fuel: 
a. Class F-I: Visual Failure or Damage 
b. Class F-2 Radioactive “Leakage” 
c. Class F-3: Encapsulated 

D. High-Led Radioactive Waste 

The DOE shall accept high-level radioactive 
waste. Detailed acceptance criteria and general 
specifications for such waste will be issued by the 
DOE no later than the date on which DOE submits 
its license application to the Nuclear Regulatory 
Commission for the first disposal facility. 

Appendix F 

Detailed Description ojPurchaser’s Fuel 

This information shall be provided by 
Purchaser for each distinct fuel type within a 
Shipping Lot not later than sixty (60) days prior 
to the schedule twnsportation date. 

Purchaser--___ _______ 
Contract NuniberDate 4- 
ReactorlFacility Name -- 
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............. 
3. Cumulative fuel 
(mo/day/yr) 

rxposure 
(mwD/mtuj 
4. Avg. reactor 

.............. 

$941.11 

............ 

........... 

i 
I 

Nuclex Regulatory Cmnrnisssim 

I. Drawings included in generic dossier: 

1. Fuel AsemMy DWG - 
2. Upper & Lower end fittings DWG - 
Dossier Number: __ 
DOE Shipping Lot : - 
It Assembiies Described: 
-BWR 
-PUm 
-er 
11. Design Maierial Descriptions. 
Fuel Element: 
3 .  Element type - (rod, plate, etc.) 
2. 'Total length) -/(in.) 
3. Active length - (i.j 
4. Cladding material - (Zr, s.s., elc.) 
Assembly Descripfion: 
1. Number of Eiernents - 
2. Overall dimensions (!en@ - (cross 

3. Overall weight - 
111, Describe any distortions, cladding damage 

or orher damage to the spent fuel. or nonfuel 
components within h i s  Shipping Lot which will 
require special handling procedures. (Attach 
addition& pages if needed.) 

section) - (in.) 

- _________ 
----- _---- 
IV. Assembly Number - 
Shipping 'Lot + 

Irradiation histoly cycle 
No. 

2- 

...... 

...... 

...... 

...... 
5 .  Total hedr outpuUassernbly in watts, u k i g  
an a p p v e d  caicuiaiionai method:--- as of 
Date __ 

3-232 



September 1, 1992 
Revision 6 

Nuclear Regulatory Commission $961.11 

3-233 



Seprember I, 1992 
Revision 5 

Nuclear Rcgularoy Commission 
4961.11 

5. Date of Cornmenczment of Operations:- 
6 .  NKC License No.: 
11. Fee Cdculof ion 
A. Discharged nuclear fuel 

Annex B to Appendix Si; 

Standard Remittance of Advice ( R A )  for 
Payment oi Fees 

This Annex shorildbe cornpletedonly fo rSm 
bumzd before midnigh: between April 6/7, 1983. 

I. Idenfi/ication 
A. Purchaser: 
B. Unit identification (Only one unit may be 

1. ReactorFacility N m e :  
2. Locatioc: 
3. Type: 
4. Capacity: _____________ 

B. Nuclear he! in the reactor core as of 
midnight of 617 ~ ~ r i l  1983. 

covered in each report.) 

20,coo up I .  Sumup' ~ W U ; - ~ ~ )  ................... 0-5,COO 5 , m I O . O W  10,GoO 
20,300 

2. init id loading (KgU) (wih 
indicated burnup) .......... 
3. -Fee rate($/KgU) ........ 
4. Fee ($) ...................... 
5. Toiai Fee(4) ............. 

l42.W 162.00 184.00 
................. 

..................... .................. 
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............................................. 

............................................. 

............................................. 

............................................. 

............................................. 

............................................. 

............................................. 

............................................. 

............................................. 

Nuclear Regulatory Commission 

............ 

Assembly 
identification 

............................................. 

............................................. 

............................................. 

............................................. 

............................................. 
.......................... .... 

..................................... I :::: .... 

............................................. 

............................................. 

1 ................... 

............................................. 

............................................. 

............................................. 

............................................. 

............................................. 

2 ................... 
3 ................... 
4 ................... 
5 ................... 
6 ................... 
7 ................... 
8 ................... 
9 ................... 
10 ................. 
1 1 ................. 
12 ................. 
13 ................. 
14 ................. 
I5 ................. 
16 ................. 
17 ................. 
18 ................. 
19 ................. 
20 ................. 
21 ................. 
22 ................. 
23 ................. 
24 ................. 
25 ................. 
1 Please pmvi 

April 1983 

............................................. 

............................................. 

- 
; (as an attachment) a clear 

reference to the methodology used to derive 
the bumup figures (computer codes, etc.) and 
a clear reference to all data used in the 
deviation of those figures. 

C. Total fee. 
(Approved by the Office of Management and 
Budget mder control number 1091-M60) 
i48 PR 16599. Apr. 18,1983.48 FR 23160. May ZA. 1Y83. M 

amsndsdat52FR35359.SepIB. 19871 
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PART 962-BYPRODUCT 
MATERIAL 

Sec. 
962.1 Scope. 
962.2 P u p e .  
962.3 Byproduct material. 

Authority: The Atomic Energy A d  of 1954 
(42 U.S.C. 201 L et seq.); Energy Reorganization 
Actof 1974 (42W.S.C.5801 eiseq.);Department 
of Energy Organization Act {42 U.S.C. 7101 et 
seq.); Nuclear Waste Policy Act (Pub. L. 97-43. 
96Stat. 2201). Source: 52FR 15940,May 1,1987, 
unless otherwise noted. 

5962.1 Scope. 
This pad applies only to radioactive waste 

subslances which are owned or produced by the 
Department of Energy at facilities owned or 
OperatedbyorfortheDeparhentofEnergyunder 
the Atomic Energy Act of 1954 (42 U.S.C. 2011 
et seq). This part does not apply to substances 
which are not owned or produced by the 
Department of Energy. 

$962.2 Purpose. 
The purpose of this part is to clarify the 

meaning of the term "byproduct material" under 
section Ile(1) of the Atomic Energy Act of 1954 
(42U.S.C. 2014(e)(l))foruseonly indetermining 
the Department of Energy's obligations under the 
Resource Conselvation and Recovery Act (42 
U.S.C. 6901 et seq.) with regard to radioactive 
waste substances owned or produced by the 
Deparhent of Energy pursuant to the exercise of 
its responsibilities under the Atomic Energy Act 
of 1954. This part does not affect materials 
deemed as byproduct material under section 
lle(2) of the Atomic Energy Act of 1954 (42 
U.S.C. 2014(e)(2)). 

9962.3 Byproduct material. 
(a) For purposes of this part, the term 

"byproduct material" means any radioactive 
material (except special nuclear material) yielded 
in or made radioactive by exposure to the 
radiation incident to the process of producing or 
utilizing special nuclear material. 

(b) For purposes of determining the 
applicability of the Resource Conservation and 

Recovery Act (42 U.S.C. 6301 et 3eq.j to any 
radioactive waste substance owned or produixd 
by the Department of Energy pursunnt to the 
exercise of its atomic energy research, 
development, testing and production 
responsibilities under the .4tomic Energy Act of 
1954 (42 U.S.C. 2011 et seq.), the words "any 
radioactive material," as used in paragraph (a) of 
this section. refer only to the actual raiionuclides 
dispersed or suspended in the waste substance. 
The nonradioactive hazardous component of the 
waste substance will bc: subject IO regulation 
under the Resogrce Conservation and Recovery 
Act. 
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Sub part H-Na tion a1 Emission 
Standards for Emissions of 

Radionuclide Other Than Radon 
From Department of Energy (DOE) 

Facilities 
Sec. 
6 1.90 
61.91 
6 1.92 
61.93 

61.94 
61.95 
6 1.96 

61.97 

Designation of facilities. 
Definitions. 
Standard. 
Emission monitoring and test 
pmedures. 
Compliance and reporting. 
Recordkeeping requirements. 
Applications to constrwt or 
modify. 
Exempion from reporting and 
testing requirements of 
40cFR 61.10. 

Authority: S e a .  101. 112, 114, 116. 301, 
Clean Air Act as amended (42 U.S.C. 7401.74 12, 
7414,7416, 7601). 

Source: 50 FR 5194, Feb. 5,  1985, unless 
otherwise noted. 

$61.90 Designation of facilities. 
The provisions of this subpart apply to 

operations at any facility owned or operated by 
the Department of Energy that emits any 
radionuclide otherthan radon-222 and radon-220 
into the air, except that this subpart does not apply 
todisposalatfacilitiessubject to4OCFRpart 191, 
subpart €3 or 40 CFR part 192. 

$61.91 Definitions. 
As used in this subpart, all terms not defined 

here have the meaning given them in the Clean 
Air Act or 40 CFR pan 61, subpart A. The 
following terms shall have the following specific 
meanings: 

(a)”Effeaive dose equivalent” means the s u m  
of the products of absorbed dose and appropriate 
factors to account for differences in biological 
effectiveness due to the quality of radiation and 
its distribution in the body of reference man. The 
unit of the effective dose equivalent is the rem. 
For purposes of this subpad. doses caused by 
radon-222 and its respective decay products 
formed after the radon is released from the facility 

are not included. The method for calculating 
effective dose equivalent and the definition of 
reference man are outlined in the International 
Commission on Radiological Protection’s 
Publication No. 26. 

@) “Facility” means all buildings, structures 
and operations an one contiguous site. 

(c) “Radionuclide” means a type of atom 
which spontaneously undergoes radioactive 
decay. 

(d) “Residence” means any home, house, 
apartment building, or other place of dwelling 
which is occupied during any portion of the 
relevant year. 

$61.92 Standard. 
Emissions of radionuclides to the ambient air 

from Department of Energy facilities shall not 
exceed those amounts that would cause any 
member of the public to receive in any year an 
effective dose equivalent of 10 mrem&r. 

$61.93 Emission monitoring and 
test procedures. 

(a) To determine compliance with the 
standard, radionuclide emissions shall be 
determined and effective dose equivalent values 
to memben of the public calculated using EPA 
ammved sampling procedures, computer models 
CAP-88 or AIRDOS-PC, or otherprocedums for 
which EPA has granted prior approval. DOE 
facilities for which the maximally exposed 
individual lives within 3 kilometers of all sources 
of emissions in the facility, may use EPA‘s 
COMPLY model and associated procedures for 
determining dose for purposes of compliance. 

(b) Radionuclide emission rates from point 
sources (stacks or vents) shall be measured in 
accordance with the following requirements or 
other procedures for which EPA has granted prior 

(1) Effluent flow rate measurements shall be 
made using the following methods: 

(i) Reference Method 2 of Appendix A to part 
60 shall be used to determine velocity and 
volumetric flow rates for stacks and large vents. 

(ii) Reference Method M of Appendix A to 
part60shallkeusedtomeasureflow ratesthrough 
pipes and small vents. 

LipproVal: 

(iii) The frequency of the flow rate 
measurements shall &pad  upon the variability 
of the dfluent flow rate. For variable flow rates, 
continuous or f q u e n t  flow rate measurements 
shall be made. For relatively constant flow rates 
only periodic measurements are necessary. 

(2) Radionuclides shall be directly monitored 
or extract&, collected and measured using the 
following methods: 

(i) Reference Method 1 of Appendix Apart 64 
shall be used to select monitoring or sampling 
sites. 

(ii) The effluent stream shall be directly 
monitored continuously with an in-line detector 
or representative sampIes of the efflwnt stream 
shall be withdrawn continuously from the 
sampling site following the guidance presented in 
ANSIN13.1-1969 “Guide to Sampling Airborne 
Radioactive Materials in Nuclear Facilities” 
(including the guidance presented in Appendix A 
of ANSIN13.1) (incorporated by reference--see 
$61.18). The requirements for continuous 
sampling are applicable to batch processes when 
the unit is in operation. Periodic sampling (grab 
samples) may be used only with EPA’s prior 
approval. Such approval may be granted in cases 
where continuous sampling is not practical and 
radionuclide emission rates are relatively 
constaJlt. In such cases, grab samples shall be 
collected with sufficient frequency so as to 
provide a representative sample of the emissions. 

(iii) Radionuclides shall be collected and 
measured using procedures based on the 
principles of measurement described in Appendix 
B, Method 114. Use of methods based on 
principles of measurement different from those 
described in Appendix 3, Method 114 must have 
prior approval from the Administrator. EPA 
reserves the right to approve measurement 
procedures. 

(iv) A quality assurance program shall be 
conducted that meets the performance 
requirements described in Appendix B, -Method 
114, 

(3) When it is impractical to measure the 
effluent flow rate at an existing source in 
accordance with the requirements of paragraph 
(b)jl) of this section or to monitor or sample an 
effluent stream at an existing source in accordance 
with the site selection and sample extrdction 
requirements of p a r a g e  @)(2) of this section, 

the faciliiy owner or operator may use alternative 
efflwnt flow rate nieasurement procedures or site 
selection and sample extraction procedures 
provided that: 

(i) It can be shown that the q u i m e n b s  of 
paragraph (b) (1) or (2) of this section are 
impractical for the effluent stream. 

(ii) The alternative procedure will not 
significantly underestimate the emissions. 

(iii) The alternative procedure is fully 
documented. 

(iv) The owner or operator has received prior 
approval from EPA. 

(4)(i) Radionuclide emission measurements 
in conformance with the requirements of 
paragmph (b) of this section shall be made at all 
release points which have a potential to discharge 
radionuclides into the air in quantities which 
could cause an effective dose equivalent in excess 
of 1% of the standard. All radionuclides which 
could contribute greater than 105% of the potential 
effective dose equivalent for a release point shall 
be measured. With prior EPAappmval, DOE may 
determine these emissions through alternative 
procedures. For other release points which have a 
potential to release radionuclides into the air, 
periodic confirmatory measurements shall be 
made to verify the low emissions. 

(ii) To determine whether a release point is 
subject to the emission measurement 
requirements of paragraph @) of this section, it is 
necessary to evaluate the  potential for 
radionuclide emissions for that release point. In 
evaluating the potential of a release point to 
discharge radionuclides into the air for the 
purposes of this section, the estimated 
radionuclide release rates shall be based on the 
J i schqe  of the effluent stream that would result 
if all pollution control equipment didnot exist, but 
the facilities operations were otherwise normal. 

( 5 )  Environmental measurements of 
radionuclide air concentrations at critical receptor 
locations may be used as an alternative to air 
dispersion calculations in demonstrating 
compliana: svith the standard if the owner or 
operator meets the following criteria: 

(i) 7he air at the point of measurement shall 
be continuously sampled for collection of 
radionuclides. 

(ii) Those radionuclides released from the 
facility, which are the major contributors to the 
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effective dose equivalerit must ix co!iecied and 
measured a s  par: of :he envi ronmenta l  
measuremeni program. 

(iii) Radionuclide concentrations which 
wodd came an effective dose equivalent of 10% 
of the suridard shall be readily detectable and 
dirtinguishabCe from background. 

( iv)  N e t  measured radionucl ide 
concentrations shall be compared to the 
conccnntraiion levels in Table 2 of Appendix E to 
determilie compliaice with the skndard. In the 
case of multiple rddionuclides k i n g  released 
from a facility, mmpliance shall be demonstrated 
if the value for all ndionuciides is jess than the 
concentration hevel in Table 2, and the s u n  of the 
fractions that result when each measured 
c x ~ c e n ~ z t i o n  valw is divided by the value in 
Table 2 fOi each izdionuclide is less d ~ a n  I .  

(v) A qaali?y assurance program sbafl be 
condocted  tha t  aee ;s  t h e  performance 
requiremenls described in Appendix E, Method 
1;4. 

(vi) Use of environmentai measure- menh to 
demonstrate rompliance with the standard is 
subiect to prior approval of ETA. Applications for 
approval shall inc?ede a detailed desciiption of the 
sampling and acalytical melhodoiogy and show 
how ihe above criteria will be met. 

464.94 CompBiance and reporting. 
(a) Compliaxt with chis s h i d a ~ 3  shai! be 

determined by calculating the highest effective 
dose equivalent to any member of che public at 
any offsite point where ihere is a residence, 
school, business or office. The owners or 
0pera:orr of each facility shdl sub-nit a~ annual 
rcpoit 10 bo:h EPA headquarters and :he 
appmpriate ixgional o;%ce by k e  30 which 
indudes ihe ~ s u l t s  of tke monitoring as recorded 
hi W E ’ s  Efnuent Idormarion System and the 
dose calculations required by 8 dl.B(a) for the 
previous calendar year. 

( b j  (n addition to the requirements of 
paragraph (a) ofthis section, anannual report shall 
include the following information: 

(lj The name and location of the faciliry. 
(2) A iist of the radioaaive materids used a! 

the facility. 
(3) A description of she handling and 

processing that the radioactive rnaterids undergo 
at the facility. 

(4) A list of the stacks or venh or other points 
where radioactive materiais are reieased io the 
atmospheic. 

(5) A description of the eflnuent controls that 
are used om each stack, vent, or other txlease pint 
and an estimate of the efficieslcy of each conirol 
device. 

(6 Distances from the poinu of release to the 
nearest residence, school, business or office and 
‘&e n e w s t  farms p7oducing vegetables, milk, and 
meat. 

(7) ?%e vaiues osed for all otheruser-supplied 
input parameten for the computer models (e.g., 
meteorological data) and the source of these data. 

(8) A brief dwcriprion of dl constwtlon and 
rnodificarions which were completed in the 
calendar year €or which the report is prepred, but 
for which the requirement to apply fo: approval 
:o construct or modify was waived under 961.96 
and associaid Oocumenbtion developed by M E  
to suppoi; ~e waiver. E?A resew.% the right to 
=quire :ha: DOE: send IO EPA all the information 
lhaz normaliy wouM be reqilired in an application 
to construct or modify, following receipt of the 
description and supprting documenttion. 

(9j Each report shall be signed and Bated by a 
corporare oBicer or public oiTicial in charge of ihe 
facility and contain the followhg declaration 
immediately a~bove h e  signature iine: “i cenify 
under penalty of law that I havz pelsonally 
exmined and am familiar with she informarion 
submitted herein and based onmy inquily ofLiose 
ifidividuals immediately responsible for obwining 
the information. I believe :hat the submitted 
information is IM, accurate and complete. I arn 
aware that there are significant penalties for 
submitting false informalion inciudirig the 
possibility of fine and imprisonmeit See, 18 
U.S.C. 1031.” 

(c) if h e  facility i s  not in compliance with Phe 
emission limits 04 961.92 in the calendar year 
covered by the repon, lhen the facility must 
cowmetice reportirig to ihe Administmior on a 
monthly basis the information listed in paragraph 
@) of &is seaion, far the preceding m o n h  n t x e  
reports wiil start the rnonrh immediately 
following the sEtmitM of tk annual repr t  for 
the year in noncompliance and wiil be &e 30 days 
following the end of each mmth. n i s  increased 
level of reporting will continue until the 
Administrator has determined that the monthly 

reports are no longer necessary. In addition to ali 
the iafonndtion reqaired in paragraph @) of L\is 
section, monhly reports shdl also kclude the 
following information: 

{I) All controls or oiher changes in operation 
of the facilify that wiii & orare k i n g  instailed to 
bring the facility into compliance. 

(2) If the facility is under a judicial or 
administrative enforcemenf decree, the repofl will 
describe the facilities pedonnance under h e  
terns of the decree. 

(d) In those instances where the informalion 
requested is classified, such infomation will be 
nude availabie IO EPA separare from the repoort 
and will Ir handled and controolled according to 
applicable security and clasaification regulations 
and requirements. 
(Approved by *he Office of Management and 
Budge: under Control Number 2360. 019 1.) 

$61.95 Recurdkeeping 
requirements. 

All fac i l i t i es  must  maintain records  
documenting the source of inpct parameiers 
including the resuits of all measurements upon 
which they are based, the calculalions and/or 
analytical m e b l d s  used to derive values for input 
parar!ie:en, and the procedure used 10 determine 
effective dose equivalent. This docurnenizdion 
should be sufficienr to allow an independent 
auditor to verify the accuracy of &e deEeminaIion 
made concerning &e facility’s compliance with 
h e  standard. Yhese records niusl be kept a? the site 
of the facility for at least five yean and, upon 
request, be made available for inspection by the 
Adininistnior, or his aahorized representative. 

941.96 Applications to construct 
O r  modify. 

In addition IO any activity that is  defimined as 
wnstmctionmider4#CFR part 61, subpart A, any 
fabrication, erection or installation of a new 
building or s t m c t w  within a faciIiCy that emiil 
radionuclides is also def ied  as new cons:ruciian 
forpxposes of 4OCFR pait 6 : .  & p a r t  A. 

(b) An appiication for approval under $61.07 
or norification of s tamp under 361.m d x s  no: 
need to k filed for any new c o n s ~ c t i o n  of or 
modification within an existing facility if h e  
dfenive dose eqivalenr, caused by J l  emissions 

from the new constmdion or modification, is less 
than 1% oithe standard prescribed in 96i.92. For 
purposes of a i s  paiagraph *e effective dose 
equivalent shsll Se calculated using the source 
tern derived using Appendix D as hgut to ?he 
dispersion and oiher cornpuler modeis described 
in 441.93. W E  may, with prior approval from 
EPA, use another procedure for estimating Lbe 
source term for use in this paragraph. A faciiily is 
eligible forthis exemption only if,based on its !as1 
annud report, the facility is in compliance with 
this subpart. 

(cj Conditions to approvals gaxted under 
$61.08 will not conbin requirements for pos: 
approval reporting on operating conditions 
beyond those specified in 96 1.94. 

$54.97 Exemption from reporting 
and r e ~ % i ~ l g  requirements of 
40 CFR 41.10. 

AI; faciiilies designaxed under Lhis subpart are 
exempt from the reporting requirements of 40 
CFR 6 I. LO. 

3-20  



40 CFR 190 



Environmental Protection Agency 

September 1, 1992 
Revision 6 

p 190.12 

PART 190-ENVIRONMENTAL 
R AD1 A “ION PR OTE CTI ON 

STANDARDS FOR NUCLEAR 
POWER OPERATIONS 

Subpart A-General Provisions 

Sec. 
190.01 Applicability. 
190.02 Definitions. 

Subpart B-Environmental 
Standards for the Uranium Fuel 

Cycle 

190.10 Standards for normal operations. 
190.1 1 Variances for unusual operations. 
190.12 Effective date. 

Authority: Atomic h e G y  Act of 1954, as 
amended; Reorganization Plan No. 3. of 1910. 

Source: 42 FR 2860. Jan. 14, 1977, unless 
otherwise noted. 

Subpart A-General Provisions 

Q 190.01 A p p lica b ilit y. 
The provisions of this part apply to radiation 

doses received by members of the public in the 
general environment and to radioactive materials 
introduced into the general environment as the 
result of operations which are part of a nuclear 
fuel cycle. 

$190.02 Definitions. 
(a) “Nuclear fuel cyc1e”means the operations 

defined to be associated with the production of 
electrical power for public use by any fuel cycle 
through utilization of nuclear energy. 

fb) “Uranium fuel cycle” means the 
operations of milling of uranium ore, chemical 
conversion of uranium, isotopic enrichment of 
uranium, fabrication of uranium fuel, generation 
of electricity by a light-water-cooled nuclear 
powerplant using uranium fuel, and reprocessing 
of spent uranium fuel, to the extent that these 
directly suppon the production of electrical power 
for public use utilizing nuclear energy, but 
excludes mining operations, operations at waste 
disposal sites, transportation of any radioactive 

material in support of these aperations, and &he 
reuse of recovered non-uranium special nuclear 
and by-product materials form the cycle. 

(c) “General enviroiment” means the total 
terrestrial, atmospheric and aquatic environments 
outside sites upon which any operation which is 
part of a nuclear fuel cycle is conducted. 

(d) “Site”means the area contained w i h n  the 
boundary of a location under the control of 
pelsons possessing or using radioactive material 
on which is conducted one or more operations 
covered by this paxt. 

(e) “Radiation” means any or all of the 
following: Alpha, beta, gamma, or X-rays; 
neutrons; and high-energy electrons, protons, or 
other atomic particles; but not sound or radio 
waves, nor visible, infrared, or ultra-violet light. 

(0 ”Radioactive material”means any material 
which spontaneously emits radiation. 

(9) “Curie” (Ci) means that quantity of 
radioactive material producing 37 billion nuclear 
transformations per second. (One millicurie 
(mCi)=O.OOl Ci.) 

(h) ”Does equivalent” means the product of 
absorbed dose and appropriate factors to account 
for differences in biological effectiveness due to 
the quality of radiation and its spatial distribution 
in the body. The unit of dose equivalent is the 
‘‘fern.’’ (One millirem (mrem)=O.001 rem.) 

(i) “0rgan”means any human organ exclusive 
of the dermis, the epidermis, OK the cornea 

0) “Gigawaa-yea” refers to the quantity of 
electrical energy produced at the busbar of a 
generating station. A gigawatt is equat to one 
billion watts. A gigawatt-year is equivalent to the 
amount of energy output represented by an 
average electric power level of one gigawatt 
sustained for one year. 

(k) “Member of the public” means any 
individual that can receive a radiation dose in the 
general environment, whether he may or may not 
also be exposed to radiation in an occupation 
associated with anuclearfuel cycle. However, m 
individual is not considered a member of the 
public during any period in which he is engaged 
in carrying out any operation which is part of a 
nuclear fuel cycle. 

{ I )  “Regulatory agency” means the 
government agency responsible for issuing 
regulations governing the use of sources of 
radiation or radioactive materials or emissions 

therefrom and carrying out inspection and 
enforcement activities to assure complianoe with 
such regulations. 

Sub part B-Environrnen tal 
Standards for the Uranium Fuel 

Cycle 

$190.10 Standards for normal 
operations. 

Operations covered in this subpart shall be 
conducted in such a manner as to provide 
reasonable assurance that: 

(a) The annual does equivalent does not 
exceed 25 millirems to the whole body, 75 
millirems to the thyroid, and 25 millirems to any 
other organ of any member of the public as the 
result of exposures to planned discharges of 
radioactive materials, radon and its daughters 
excepted, to the general environment from 
uranium fuel cycle operations and to radiation 
from these operations. 

@I The total quantity of radioactive materials 
entering the general environment from the entix 
uranium fuel cycle,per gigawatt-year of electrical 
energy produced by the fuel cycle, contains less 
than 50,000 curies of klypton-85,S millicuries of 
iodine-129, and 0.5 millicuries combined of 
plutonium-239 and other alpha-emitting 
transuranic radionuclides with half-lives greater 
than one year. 

$190.11 Variances for unusual 
operations. 

The standards specified in $190.10 may be 
exceeded if: 

(a) The regulatory agency has granted a 
variance based upon its detennination that a 
temporay and unusual operation condition exists 
and continued operation is in the public interest, 
and 

@) Infomation is promptly made a mater of 
public record delineating the nature of unusud 
operating conditions, the degree to which this 
operation is expected to result in levels in excess 
of the standards, the basis of the variance, and the 
schedule for achieving conformance with the 
standards. 

$190.12 Effective date. 
(a) The standards in $190.10(a) shall be 

effective Decanber 1,1979, exoept that for doses 
arising from operations associated with the 
milling of uranilmt OE the effective date shall be 
December 1,1980. 

(b) The standards in $190.10@) shall be 
effective December 1. 1979. except that the 
standards for krypton-85 and iodine-129 shall be 
effective January 1, 198 ,  for any such rdiation 
materials generated by the fission process after 
these dates. 
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PART 19 1-ENVIR ONNIEN TA L 
RADIATION PROTECTION 

STANDARDS FOR 
MANAGEMENT AND DISPOSAL 

OF SPENT NUCLEAR FUEL, 

TRANSURANIC RADIOACTIVE 
WASTES 

HIGH-LEVEL AND 

Subpart A-Environmental 
Standards for Management and 

Storage 

Sec. 
191.01 Applicability. 
191.02 Dtfmitions. 
191.03 Standards. 
191.04 Alternative standards. 
191.05 Effective date. 

Subpart B-Environmental 
Standards for Disposal 

191.11 Applicability. 
191.12 Definitions. 
191.13 Containment requirements. 
191.14 Assurance requirements. 
191.15 Individual protection requirements. 
191.16 Ground water proteaion 

requirements. 
191.17 Alternative provisions fordisposal. 
191.18 Effective date. 
Appendix A-Table for Subpart B 
Appendix Ei-Guidance for Implementation of 

Subpart B 
Authority: TheAtomicEnergy Actof 1954,as 

amended: Reorganization Plan No. 3 of I97Q and 
the Nuclear Waste Policy Act of 1982 

Source: 50FR 38084, Sep. 19,1985. unless 
otherwise noted. 

Subpart A-Environmental 
Standards for Management and 

Storage 

$191.0 1 Applicability. 
This subpart applies to: 

(a) Radiation doses received by members of 
the public as a result of the management (except 
for trmsportation) and storage of spent nuclear 
fuel or high-level or transuranic radioactive 
wastes at any facility reguiated by the Nwlear 
Regulatory Commission or by Agrement States, 
to the extent that such management and storage 
operations arenot subject to the provisions of Part 
190 of 'litle 44 and 

@) Radiation doses received by members of 
the public as a result of the management and 
storage of spent nuclear fuel or high-level or 
transuranic wastes at any disposal facility that is 
operated by the Depamnent of energy and that is 
notregulatedby the Commission orby Agreement 
States. 

$191.02 Definitions. 
Unlss  otherwise indicated in this subpart, all 

terms shall have the same meaning as in Subpart 
Aof Part 190, 

(a) "Agency" means the Environmental 
Protection Agency. 

@) "Administrator" means the Administrator 
of the Environmental Protection Agency. 

(c j  "Commission" means the Nuclear 
Regulatory Commission. 

(d) "Department" means the Department of 
Energy. 

(e) *NwpA" means the Nuclear Waste Policy 

(0 "Agreement State" means any State with 
which the Commission or the Atomic Energy 
Commission has entered into an effective 
agreement under subsection 274b of the Atomic 
Energy Act of 1954, as amended (68 Stat. 914). 

(g) "Spent nuclear fuel" means fuel that has 
been withdrawn from a nuclear reactorfolIowing 
irradiation, the constituent elements of which 
have not been separated by reprocessing. 

(h) "High-level radioactive waste," as used in 
this part. means high-level radioactive waste as 
defined in the Nuclear Waste Policy Act of 1982 

(i) "Tmisuranic radioactive waste," as used in 
his  part, means waste containing more than 100 
nanocuries of alpha-enlitting transuranicisotopes, 
with half-lives gnterthan twenty years, per gram 
of waste, except for, 

Act of 1982 m b .  L. 97-425) 

mb. L. 97-425). 

(1) High-level radioactive wastes; 

(2) wastes that the Department has 
determined. with the concurrence of the 
Administrator, do not need the degree of isolation 
required by this part; or 

(3) wastes that the Commission has approved 
for disposal on a case-by-case basis in accordancx. 
with 10 CFRPart 61. 

(i) "Radioactive wastes:' as used in this part. 
means the high-level and transuranic radioactive 
waste covered by this p& 

&) "Storage"means retentionof spentnuclear 
fuel or radioactive waste with the intent and 
capability to readily retrieve such fuel orwaste for 
subsequent use, processing. or disposal. 

(I) "Disposal" means permanent isolation of 
spent nuclear fuel or radioactive waste from the 
accessible environment with on intent of 
recovery. whetherornoc suchisolationpernits the 
recovery of such fuel or waste. For example, 
disposal of waste in a mined geologic repository 
occu~s when all of the shafts to the repository are 
backfilled and sealed 

(m) "Management" means any activity, 
operation, or process (excep for transportation) 
conducted to prepare spent nuclear fuel or 
radioactive waste for storage or disposal, or the 
activities associated with placing such fuel or 
waste in a disposal system. 

(n) "Site" means an area contained within the 
boundary of a location under the effective control 
of persons possessing or using spent nuclear fuel 
or radioactive waste that are involved in any 
activity, operation, or process cove& by this 
subpart. 

[o) "General environment" means the total 
terrestrial, atmospheric, and aquatic 
environments outride sites within which any 
activity, operation, or process associated with the 
management and storage of spent nuclear fuel or 
radioactive waste is conducted. 

(p) "Member of the public" means any 
individual except during the time when that 
individual is a worker engaged in any activity, 
operation, orprocess that is covered by the Atomic 
Energy A& of 1954, as amended. 

(q) "Critical organ" means the most exposed 
human organ or  tissue exclusive of the 
integumentary system (skin) and the cornea. 

8193.03 Standards. 
{a) Management and storage of spent nuclear 

fuel or high-level or transuranic radioactive 
wastes at all facilities regulated by the 
Commission or by Agreement States shall be 
conducted in such a manner as to provide 
reasonable assurance that the cmnbined annual 
dose equivalenttoanymemberofthepublicinthe 
general environment resulting from: 

(1) Discharges of radioactive material and 
direct radiation from such management and 
storage (2) all and operations covered by Part 190; shall 

not exceed 25 millirems to the whole body, 75 
millirems to the thyroid, and 25 millirems to any 
other critical organ. 

@) Management and storage of spent nuclear 
fuel or high-!eve1 or transuranic radioactive 
wastes at all facilities for the disposal of such fuel 
or waste that are operated by the Department and 
that are not regulated by the Commission or 
Agreement States shall be conducted in such a 
manner as to provide reasonable assurance that 
the combined annual dose equivalent to any 
member of the public in the general environment 
resulting from discharges of radioactive material 
and direct radiation from such management and 
storage shall not exceed 25millirems to the whole 
body and 75 millirems to any critical organ. 

$191.04 Alternative standards. 
(a) The Administrator may issue alternative 

standards from those standards established in 
$191.03@) for waste management and storage 
activities at facilities that are not regulated by the 
Commission or Agreement States if, upon review 
of an application for such alternative standards: 

(1) The Administrator determines that such 
alternative standards wiil prevent any member of 
the public from receiving a continuous exposure 
of more than 100 millirems per year dose 
equivalent and an infrequent exposue of more 
than5M)millirems dose equivalent inayearfrom 
a11 sources, excluding natural background and 
medical procedures; and 

(2) The Administrator promptly makes a 
matter of public record the degree to which 
continued operation of the facility is expected to 
result in levels in excas of the standanis specified 
in $19 1.03@). 

3-243 



Seprernber I, 1992 
Revision 6 
gasl.13 

@i hn application for aktmative standads 
shali be rubmined a.? soon as possible after Ifie 
Lkpartnent 3etermines that conticued operation 
of a facility will exceed h e  Ievels specified in 
‘j l91.O3(b) and shall include all kformation 
necessary for the Administrator lo make the 
determinations called for in gl51.@4(a). 

(c) Requests for alternative skzandards shall be 
submit ted to  the Adminis t ra tor ,  U.S.  
&~vjronmental Protection Agency, 401 M Streel, 
SW.. Washington, X 2crlsO. 

gl91.05 Effestivr date. 
The standards in this subpafl shdl  be effenive 

on November 18, 1985. 

Subpart B-Environmentaa 
Standards for Disposal 

5 151.1 H Applicabiiib y. 
(a) This subpart applies to: 
( I )  Radioactive marerids released into lire 

accessibk environment as a rescir of the disposal 
of spent nuclear fuel or high-level or nrasaranic 
radioactive wastes; 

(2) Radiaiion doses m-eived by memben of 
the public as a result o f s ~ c h  disposai; and 

<3) Radioaclive conkminaiicn of cenaia 
sources oi gro,md water in the vicinity of disposal 
systems for such fuel or wastes, 

(b) However, this subpart does no1 apply 20 
disposal directly Info the oceans or ocean 
sediments. This subpart also does no1 apply to 
wastes disposed of &€ore the effective date ofthis 
:tile. 

3 191.12 Defiraitions. 
Uniess oshewise indicased in ~ G s  subpart, a\; 

terms shall have die s m e  mearing as in Subpar, 
A ol this pa& 

(a) *&spma! sys1em”means any combhation 
of engineered and natural barrien that isolate 
sper:? nuclear fuel or radioactive waste after 
disposal. 

@) “Waste,”aS used in this subpa<, means m y  
spent miciecr fuei 0: radioaczive wasie i;ofaied in 
1 disposd sysum. 

( c )  ”Waste form” m e a m  the materials 
cornprlsing the radioactive componentr, of waste 
and any eneqsulating or 9tabilizing matdx. 

(d) ”Barrier” means any material or stmdure 
that prevents or subsmltially delays movement of 
water or radionuclides ioward h a  accessible 
environment. For example, a barrier may be a 
geologic s~n~dure ,  a canister, a waste form with 
physical and chemical characteristics that 
s ignif icant ly  decrease  the mobil i ty  o f  
radionuclides, or a material placed over and 
around was:e, provided :hat the material or 
s w ~ ~ t u i - e  subsrantially de:ays rncvement of water 
or radionuclides. 

(ej “Passise iristJtutionai cont:ol” means: 
(1) Permanent markers placed at a disposal 

(2) public records and archives, 
(3) government ownership and regulations 

regarding land or resource use, and 
(4) other methods of preserving knowledge 

about the location, design, and cor,tents of a 

(f)  active imstirlational cor1t:ol” means: 
(I)  Controlling access Io a disposal siteby any 

mems other than passive institutional controls: 
(2) performing maintenance operations or 

remedial actions at a sire, 
(3) controlling or cleaning up releases from a 

site, or (4) ?monitoring parameters related 10 
disaposal sysiem performance. 

site, 

disposal sysrern. 

@) “Controiled area” means: 
( i )  A surface iocailcr,, to h ideniified by 

passive institu;ional controls, rhai enconipsses 
no more riian !cd) square kilometen and extends 
horizonwlky no more than five kilometen in any 
direction from the outer ‘bunda-y of the miginal 
location of the mdi.>acrive wastes in a disposal 
system; ‘arid 

(2) the subsurface underlying such a surface 
location. 

31 “GrouC wale:” means water ’below :he 
land surface in a zone of saturation. 

( i j  ”Aquifer” means an uadergrouad 
geological formation, group of formations, or part 
of ;A formation: that is capable of yielding a 
significant mount  of water to a we1 

uj ‘*Lithospf:ere” means the sol 
k ;ow the surface, including m y  gr3:tnd 

water c o ~ t a i n p j  within it. 
(k) ”Accessible environment” means: 
(1) The atmosphere; 
(2)  land atirfaces; 
(3j sudace waten; 

(4) oceanti; and 
(3 sll of the Lithosphere that is beyond the 

w n ~ o l l d  area 
(1) “Transmissivity” means ihe hydraulic 

conductiviry integrated over thz saturated 
thickness of an underground famation. The 
transmissivity of a series offomations is the surn 
of the individual rransmissivities of each 
formation comprising the series. 

(m) “Corrrmunity water system” means a 
system for &he provision :o the public of piped 
water for human consumption, Z such system has 
at least 15 service connections used by year-round 
widen& orregularly servesatlearl Byear-round 
residenu. 

(n) “Significant source of ground water,” as 
used in this part, means; 

(1) An aquifer ?hat: 
(ij Is salurdted wirh water having less than 

IO,&W milligrams per liter of total dissolved 
solids; 

(ii) is within 2.503 feet of h e  land surface; 
(iii) has a lransmissiviiy greater than 2CC 

gallons per day per foot, Provided. ?hat a n y  
formation or paa of a fonnation included within 
the source of ground water has hydraulic 
conductivity graier than 2 gallons per day per 
square foot; and 

(iv) is capable ofcontinuousiy y;e!ding a? least 
10, ioO ga3om per <;3y LO a pumped or nowing 
well for a period of ai least a year; or (2) an aquXer 
&at provida the primaq source of water for a 
community water sysiem as of h e  ef€ective date 
of this subpart. 

(0) “Special source of ground water,” as used 
in Ltlis p&, means those Class I ground waters 
identified in sccordance with the Agency’s 
GrounG-Waler Protection Strategy published in 
August 1984 that: 

(1) Are within the contsol ted a r e a  
encompassicg a disposal syskm or are iess &an 
five kilometen beyond the mntroiied area; 

(2) a~ supplying drinking water for. Qiousands 
of persons as of the date that h e  Deparulient 
chooses a location w i ~ i n  that area for detailed 
chrrackdmiion as a potential site for B d i s p s d  
sys;em (e.g., in  accordance with aeciion 
i 1 &%)(!)(Et: of he  XWPA); and 

(3) are irreplaceable in that no reasonable 
dternative source of drinking wareris availsbk Lo 
h a t  population. 

(pj ”Undisturbed performance” means the 
predicted behavior of a disp05al system, including 
considen~ion of the uncertainties in predic;ed 
behavior, if !he disposal system is no? disrupled 
by human intiusion or the occurrence of mmlikely 
natura1 events. 

(s) ”Perfonnnnce assessment” means an 
analysis that: 

(1) Identifies the processes and events that 
might affect rhe disposal sydeni; 

(2) examines the effects of these processes and 
events on h e  perfomance of the disposal system; 
and 

(3) estimates the cumulative releases of 
radionuclides, considering rhe associated 
uncertainties, caused by all significant processes 
and even@. These eslimates shall be incorporated 
into an overall probability distribution of  
cumulative release to the extent practicable. 

(r) “Heavy metal” means ali uranium. 
plutonium, or thorinm placed into a nuclear 
resctor. 

(5) ”Implementing agency.” a$ used L? this 
suDp;ur, means the Commission for spent nuclear 
fuel or high-ievel or tms~u-anic w a t e  to be 
disposed of in laci l l t ies  l icensed by the 
Commission in accordance with the Energg 
Reorgarriaatiorr Act of 1974 and the Nuclear 
Waste ?olicy Aci o f  i5S2, and it means the 
Departmen: for ail other radioactive wasles 
covered by h i s  pan. 

$191.13 CQaB2linmenb P4!quiPeneIl$. 
(a) Disposal systems for spent nuclear fuel or 

high-)eve1 or transuranic radioactive wastes shall 
be designed to provide a reasonable expectation, 
based upon performance assessmenls, that the 
cumbulative releases of radionuclides i o  the 
acceLsible envirorxnem for !QrMfJ yem, after 
dispsni f:om all significant processes md events 
that may affed she disposal system shalt: 

( 3 )  Have a likelihood of less than one chance 
in 10 of exceeding the quantities celciilated 
accoxldidlg ‘to Table 1 (Appendix A). and 

Qj Have a likeihood of less than one chance 
in i,Wfi of cxceedirig ten limes she quantities 
calcuiared accosciing to TaWe 1 (Appendix A). 

(b) Performance assessments need ilot 
provide complete assuArjyIce that the re;luimmento 
of &L91.13ja) will ’m met. Because UP the long 
time period involved and the nature of the events 
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and processes of interest, there will inevitable be 
substantial uncertaintiev in projecting disposal 
system performance. Proof of the future 
performance of a disposal system is not to be had 
in the ordinaly sense of the word in situations that 
deal with much shorter time frames. Instead, what 
is required is a reasonable expectation, on the 
basis of the record before the implementing 
agency, that compliance with 8 191.13(a) will be 
achieved. 

$191.14 Assurance requirements. 
To provide the confidence needed for 

long-term compliance with the requirements of 
$191.13, disposal of spent nuclear fuel or 
high-level or transuranic wastes shall be 
conducted in accordance with the following 
provisions, except that these provisions do not 
apply to facilities regulated by the Commission 
(see I O  CFR Part 60 for comparable provisions 
applicable to facilities regulated by the 
Commission): 

(a) Active institutional controls over disposal 
sites should be maintainedfor as long aperiod of 
time as is practicable after disposal; however, 
performance assessments that assess isolation of 
the wastes from the accessible environment shall 
not consider any contributions from active 
institutional controls for more than lo0 years after 
disposal. 

@) Disposal systems shall be monitored after 
disposal to detect substantial and detrimental 
deviations from expected perfomiance. This 
monitoring shall be done with techniques that do 
notjeopardize the isolation of the wastes and shall 
be conducted until there are no significant 
concerns to k addressed by further monitoring. 

(c) Disposal sites shall be designated by the 
most permanent markers, records and other 
passive institutional controls practicable to 
indicate the dangers of the wastes and their 
location. 

(d) Disposal systems shall use different types 
of barriers to isolate the wastes from the 
accessible environment. Both engineered and 
natural bamen shall be included. 

(e) Places where there has been mining for 
resources, or where there is a reasonable 
expectation of exploration for scarce or easily 
accessible resources, or where there is a 
significant concentration of any material that is 

not widely available from other sources, should 
be avoided in selecting disposal sites. Resources 
to be considered shall include minerals, petroleum 
or natural gas, valuable geologic formations, and 
ground waters that are either irreplaceable 
because there is no reasonable alternative source 
of drinking water available for substantial 
populations or that are vital to the presen-ation of 
unique and sensitive ecosystems. Such places 
shall not be used for disposal of the wastes 
covered by this part unless the favorable 
characteristics of such places compensate fortheir 
greaterlikelihood of being d i s t u h d  in the future. 

(f) Disposal systems shall be selected 50 that 
removal of most of the wastes is not precluded for 
a reasonable period of time after disposal. 

$191.15 Individual protection 
requirements. 

Disposal systems for spent nuclear fuel or 
high-level or transuranic radioactive wastes shall 
be designed to provide a reasonable expectation 
the at, for 1,ooO years after disposal, undisturbed 
performance of the disposal system shall not 
cause the annual dose equivalent from the 
disposal system to any member of the public in 
the accessible environment to exceed 25 
millirems to the wholebody or75millirems toany 
critical organ. All potential pathways (associated 
with undisturfxd performance) from the disposal 
system to people shall be considered, including 
the assumption that individuals consume 2 liters 
per day of drinking water from any significant 
source of ground water outside of the controlled 
a m .  

9191.16 Ground water protection 
requirements. 

(a) Disposal systems for spent nuclear fuel or 
high-level or transuranic radioactive wastes shall 
be designed to provide a reasonable expectation 
that, for 1,cOO years after disposal, undisturbed 
performance of the disposal system shall not 
cause the radionuclide concentrations averaged 
over any year in water withdrawn from any 
portion of a special source of ground water to 
exceed: 

(Ij 5 picocuries per liter of radium-226 and 
radium-228: 

(2) 15 picocuries per liter of alpha-emitting 
radionuclides (including radium-226 and 
radium-228 but excluding radon); or 

(3) The combined concentrat ions of 
radionuclides that emit either beta or gamma 
radiation that would produce an annual dose 
equivalent to the total body or any infernal organ 
greater than 4 millirenis per year if an individual 
consumed 2 liters per day of drinking water from 
such a source of ground water. 

@) If any of the average annual radionuclide 
concentrations existing in a special source of 
ground water before construction of the disposal 
system already exceed the limits in $191.16(a), 
the disposal system shall be designed to provide a 
reasonable expectation that, for 1,oM) years after 
disposal, undistuhd performance of the disposal 
system shall not increase the existing average 
annual radionuclide concentrations in water 
withdrawn from that special source of ground 
water by more than the limits established in 
§191.16(a). 

$191.17 Alternative provisions for 
disposal. 

The Administratormay, by rule, substitute for 
any of the provisions of Subpart B alternative 
provisions chosen after: 

(a) The alternative provisions have been 
proposed for public comment in the FEDERAL 
REGlSTER together with information describing 
the costs, risks, and benefits of disposal in 
accordance with the alternative provisions and the 
reasons why compliance with the existing 
provisions of Subpart B appears inappropriate; 

(b) A public comment period of at least 90 
days has been completed, during which an 
opportunity for public hearings in affected areas 
of the country has been provided; and 

(c) ?’he public comments received have been 
fully considered in developing the fiial version of 
such alternative provisions. 

gl91.18 Effective date. 

on November 18, 1985. 
The standards in this subpart shall be effective 

[WPR 38084. Scpt. 19.1985;40PRJOOQ3.0n 1. 19851 

Appendix A-Table €or Subpart B 

TABLE 1-RELEASE LIMITS FOR 
CONTAINMENT REQUIREMENTS 

(Cumulative releases to the accessible 
environment for 10,ooO years after disposal) 

Radionuclide 

Release 
limit per 

1 ,m 
MTHM 
or other 
unit of 
waste 
(see 

notes) 
(curies) 

Americium-24 1 or 243 ..................... 
Carbon-14 ......................................... 
Cesium-135 or - 137. ......................... 
Iodine- I 2 9  ........................................ 
Neptunium-237 ................................ 
Plutonium-238, -239, -240, or-242. 
Radium-226 ...................................... 
Strontium-90 .................................... 
Technetium-99 .................................. 
Thorium-230 or -232 ........................ 
T~-126 ............................................. 
Urmium-233, -234, -235. -236, -238 
Any other  alpha-emitting 

radionuclide with a half-life 

Any other radionuclide with a 
half-life greaterthan20yean that 
does not emit alpha particles 

greater than 20 yean .................. 
I 
! ...... 

100 
100 

1,000 
100 
100 
100 
100 

1,000 
10.000 

10 
1.000 

100 
100 

1.000 

Application o f  Table 1 
Note 1: Units ofwaste. The Release Limits in 

Table 1 apply to the amount of wastes in any one 
of the following: 

(a) Anamountof spentnuclearfuel containing 
1,000 metric tons of heavy metal (MTH,M) 
exposed to  a burnup between 25,000 
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Subpart E-Standards for 
ENVIRONMENTAL Management of Thorium 

Byproduct Materials Pursuant to 
Section 84 of the Atomic Energy 

Act of 1954, as Amended 

(e)Deposlitory d e  means a disposal s i b  (other 
than a processing site) selected under section 
104(b) or 105(b) of the Ad.  

(f)Curie (Ci)means theamountof radioactive 
material that produces 37 billion nuclear 
transformation per second. One picocurie @Ci) = 
i@*zCi. Colorado, unless- 

(a) Any site, including the mill, containing 
residual radioactive materials at which all or 
substantially all of the uranium was produced for 
sale to any Federal agency prior to January I ,  
1971, under a contract with my Federal agency, 
except in the case of a site at or near Slick Rock, 

PART 192-HEALTH AND 

PR OTEC TI ON STAND A RDS 
FOR URANIUM AND THORIUM 

MILL TAILINGS 

Subpart A-Standards for the 
Control of Residual Radioactive 

Materials from Inactive Uranium 
Processing Sites 

Sec. 
192.00 Applicability. 
192.01 Definitions. 
192.02 Standards. 

Subpart B-Standards for Cleanup 
of Land and Buildings 

Contaminated with Residual 
Radioactive Materials from 

Inactive Uranium Processing Sites 

1 92.10 Applicability. 
192.11 Definitions. 
192.12 standards. 

Subpart C-Implementation 

192.20 Guidance for implementation. 
192.21 Criteria for appIying supplemental 

192.22 Supplemental standards. 
192.23 Effective date. 

standards. 

Subpart D-Standards for 
Management of Uranium 

Byproduct Materials Pursuant to 
Section 84 of the Atomic Energy 

Act of 1954, as Amended 

192.30 Applicability. 
192.3 1 Definitions and crossreferences. 
192.32 Standards. 
192.33 Corrective action programs. 
192.34 Effective date. 

Table A to Subpan D 

192.40 Applicability. 
192.41 Provisions. 
192.42 Substitute provisions. 
192.43 Effective date. 

Authority: Sec. 275 of the Atomic Energy Act 
of 1954,42 U.S.C. 2025 as added by the Uranium 
Mill Tailings Radiation Control Act of 1978,Pub. 
L. 95-604, as amended. 

Source: 48 FR 602. Jan. 4, 1983, unless 
otherwise noted. 

Subpart A-Standards €or the 
Control of Residual Radioactive 

Materials from Inactive Uranium 
Processing Sites. 

8192.00 Applicability. 
This subpart applies to the control of residual 

radioactive materials at designated processing or 
depository sites under section Io8 of the Uranium 
Mill Tailings Radiation Control Act of 1978 
(henceforth designated “the Act”), and to 
restoration of such sites following any use of 
subsurface minerals under section 10401) of the 
Act. 

$192.01 Definitions. 
(a) Unless otherwise indicated in this subpart, 

all terms shall have the same meaning as in ‘Iitle 
I of ’Ihe Act. 

(b) Remedial action means any action 
performed under section 108 of the Act. 

(c) Control means any remedial action 
intended to stabilize, inhibit future misuse of, or 
reduce emissions or effluent from residual 
radioactive materials. 

(d) Disporal site means !he region within the 
smallest perimeter of residual radioactive 
material (excluding a v e r  materials) following 
contpktion of control activities. 

$192.02 Standards. 
Control shall be designed] to: 
(a) Be effective for up to one thousand years, 

to the extent reasonably achievable, and in any 
case, for at least 2GOyears. and, 

(b) Provide reasonable assurance that releases 
of radon-222 from residual radioactive material to 
the atmosphere will not: 

(1) Exceed an average2 release rate of 20 
picocuries per square meter per second, or 

(2) Increase the annual average concentration 
of radon-222 in air at or above any location 
outside the disposal site by more than one-half 
picocurie per liter. 

Subpart B-Standards for Cleanup 
of Land and Buildings 

Contaminated with Residual 
Radioactive Materials from 

Inactive Uranium Processing Sites 

$192.10 Applicability. 
l h s  subpart applies to land and buildings that 

are part of any processing site designated by the 
Secretary of Energy under section 102 of the Act. 
Section 101 of the Act, states, in part, that 
“processing site” means- 

(1) Such site was owned or controlled as of 
January 1 ,  1978, or is thereafter owned or 
controlled, by any Federal agency, or 

(2) A license (issued by the (Nuclear 
Regulatory) Commission or its predecessor 
agency under the Atomic Energy Act of 1954 or 
by a State as permitted under section 274 of such 
Act) for the production at site of any uranium or 
thorium produd derived from ores is in effect on 
January 1,1978,oris issuedorrenewedafter such 
date; and 

(b) Any other real property or improvement 
thereon which- 

(1) Is in the vicinity of such site, and 
(2) Is determined by the Secretary, in 

consultation with the Commission, to be 
contaminated with residual radioactive materials 
derived from such site. 

$192.11 Definitions. 
(a) Unless otherwise indicated in this subpart, 

all terms shall have the same meaning as defined 
in ‘Iitle I of the Act or in Subparl A. 

(b) ”Land” means any swface or subsurface 
land that is not part of a disposal site and is not 
covered by an occupiable building. 

(c) ”Working Level” (WL) means any 
combination of short-lived radon decay products 
in one liter of air that will result in the ultimate 
emission of alpha particles with a total energy of 
130 billion electron volts. 

(d) ”Soil” means all unconsolidated materials 
normally found on or near the sudace of the earth 
including, hut not iimited to, silts, clays, sands, 
gravel, and small rocks. 

$192.12 Standards. 
Remedial actions shall be conducled SO as to 

provide Easonabie assurance that. UJ’ n result of 
r e s i d u a l  rad ioac t i ve  mater ia l s  from a n y  
designnted processing site: 

{a) ?he concentration of radium-226 in land 
averaged over any area of 100 square meters shall 
not exceed the background level by more than- 
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(1) 5 pCi/g, averaged over the first 15 Lm of 

(2) 15 pEi/g, averaged over I5 cm thick layea 

@) In any occwied or habitable buiiding- 
(1) The objective of reniediaf action shall be, 

an4 reasonable eBort shall be made to achieve, an 
snnuai average (or equivalent) radon decay 
product concentration (including background) not 
IO exceed 0.a Vrz. In any case, the radon decay 
product concentration (including background) 
shall not exceed 0.03 WL. and 

(2) The level of gamma radiation shall not 
exceed the background level by more than 20 
microrosntgms per hour. 

soil below Lhe surface, and 

of soil more Ltan 15 cm ?XIOW the suiface. 

s rg bp art C-Ianp le mentation 

$192.20 Guidance for 
implementation. 

Section lob: of the Act requires me Secretary 
of Energy to select and perfom remedial actions 
with ihe concumnce of the Nuclear Regulatory 
Commissionandtheiullparticipationofany State 
that pays parr of tke cost, and in consultation, as 
appropriate, wilh affected Indian Tribes ~d the 
Secretaiy of the Interior. These parries, in their 
respective roles under section 108, m rrftrred to 
heredrsr as “ h e  L~~plernenting agencies.” The 
implementing agencim shall establish metlo& 
and procedures to provide “reasonable assu~mce” 
tha: the provisiocs of Subpa~I A and 3 are 
satisfied. T h i s  should be done as appropriate 
lkrough use of analytic models a d  sire-specific 
analys~, inthecaseofSubp~t ,andTosSubparr  
El ihrough measurements p f o r m e d  within the 
accuracy of currently available types of field and 
laboratory instruments in  cocjunclion wkf :  
reasonabk survey and sampling procedures. 
Theses inethadi and proc-cdures may be varied 30 
suit simdi~oas ai s p i i i c  sites. h particular: 

{a)(I)TRe purpose of Subpar, A is so provide 
for tongtem sUbilization and isolalion in order 
TO inhibit misuse and spreding of residual 
radioactive materids, coritrol reicases of radon PO 
air, and protect water. Subpart A may be 
implemented through analysis of the physicel 
properties of the site ad the cmt:ol system and 
p,m&ciion of the effecin of nakral prxesjes over 
time. Events and processes  that could 

significantly affect the average radon release m e  
from the entire disposal site shouldbe considered. 
Phenomena that are localized or temporuy, such 
as local cracking or b~rrowing of rodents, need lo 
be taken into accounuai oniy if their curnuiacive 
effect wouid be significmr in determining 
compliance wilh the standard. Computational 
models, theories, and prevalent expen judgement 
may be used to decide that a control system design 
will satisfy the standard. The nlarnericaii range 
provided in the standard for the longevity of the 
effecliveness of the control of residual radioactive 
materials allows for consideration of &e various 
factors affecting the longcvity of control and 
stabilization methods and their costs. These 
famom have different levels of predidability and 
may vary for the different sites. 

(2) Protection of water should be cons ided  
in the analysis for reasonable assurance of 
compliance with the provisions of 5 192.02. 
Protection of waier should be considered on a 
case-specific basis, drawing on hydrological and 
geochemical surveys and all other relevant dam 
The hydrologic and geologic assessment to be 
conducted at each site should include a 
monitoring program sufficient to cstablisli 
background ground water qualily through one or 
more upgradient wells, and identie the presence 
and movement of plumes associaRd with the 
tailings piles. 

(3) Kcontaminanrs have been released from a 
tailing pile, zn assessment of the locarion of the 
contaminants and the rate and direction of 
movement of coniaminated ground water. as well 
as its relative contanination. should be made. In 
addition, the assessment should identify the 
atterinasive capacity of the unsaturated and 
saturated zone to determine the extent ob plume 
movemeat. Judgmenh on the possible need for 
remedial or protective 2ctiom f x  groundwate: 
sqaifera should be guided by relevant 
considerations describtld in EPA’s hazardous 
wsstemmagement system (47 FR32275,idy%, 
1982) anit by relevant SBIC and Federal Water 
Qudity Criteria formiicipakd or existing uses of 
water over the tern of the stabilizaaion. The 
decision on whether to institute m e d i a l  action, 
w h i  specific action tfi t.ikp,, ar,d to what levels an 
a q d c r  should be protec~d or restored should .&e 
nade on a me-by-case bas is  taking into account 
such factors as technical feasibility of improving 

the aquifer in i t s  hydrogeologic setting, the cost 
of applicable restorative or proiective programs, 
the present and future value of the aquifer as a 
water resource, h e  availability of alternative 
water supplies, and %e degree to which h u i i  
exposme is iikely to occur. 

@)(I) Compliance with Subpat B, to the 
extent practical, should be demonstrated through 
radiation surveys. Such surveys may, if 
appropriate, be restricted to locations likely to 
contain residuai radioactive materials. These 
surveys should be designed to provide for 
compliance avenged over limited a r e s  rather 
than paint-by-poini compliance with the 
smndards. In most cases, measuxment of gamma 
radiation exposure rates above and below the land 
sulface can be used io show winpliance with 
$192.12(a) .  Protocols  for making such 
measurements should be based on realistic radium 
distributions near the surface ratherthanextremes 
rarely encountered. 

(2j In 9!%?.12(a), “background ievei” refers 
to ~e native radium concenrration in soil. Since 
rh i s  may not be determinable in the presence of 
contamination by residual radioactive materials, 
a surrogate  ”background level” may be 
established by simple direct or indirect (e.g., 
gamma radiation) measurements perfomied 
nearby but outside of the contaminated location. 

(3) Compliance with $192.122@) may be 
demonstrated by methods that the Department of 
Energy has approved f w  use underPub. L. 92-21 14 
(10 CFR Part 712), or by other methods that &ie 
implementing agencies detrmine are adequara. 
Residual radioactive marerials should be removed 
from buildings exceeding 0.63 WL sa that future 
replacement buildings will not pose a hazard 
[unless removal is not practical-see 8 19221 (c)]. 
However, sealants, filtrations, and ventilation 
devices may provide reasonabk assucarce of 
duc t ions  from 0.m WL to M o w  0.02 WL. h 
unusual cases, indoor rdiation may exceed b e  
ieveb specified ir, 5 1.92 12@) due to sources oltrtr 
than residual radioactive materials. Remedial 
actions are riot required in order to compnply w i h  
h e  standard when there is rersunabk assurance 
that residual radioactive materials arc not Lhe 
cause of such ar~ excess. 

$892.21 Criteria for applying 
supplemental standards. 

The implemen:ing agencies may (and in the 
case of suSsecdon (fj shall) apply standards under 
0 19222 in :ieu ofthe srandards of Sub&. A or B 
if they determine that any of the following 
circumstances exists: 

(a) Remedial action required to satisfy 
Subpart A or B would pose a clear and present risk 
of injury Po worken or lo memben of the public, 
notwirhstanding reasonabble measure‘s to avoid or 
reduce risk. 

(bj Remedial acrions to satisfy the cleanup 
standards for land, $I92.12(a), or the acquisition 
of miiiimm materials required for control to 
satisfy 4 192.02jb). would, norwithstanding 
reasonable measures to limit damage, directly 
produce environmental h a m  that is clearly 
excessive compared to the health benefits to 
persons living on or near the site, now or in the 
future. A clear excess of environmenta! harm is 
hami that is long-term, manifest, arid grassly 
disproportionate to health benefits that may 
reasonably be anticipated. 

(c) The estimated cost of remedial action to 
satisfy g192!2(a) at a “vicirdy” sire {described 
under  sect ion IU:(6j (B)  of the Act) is 
unreasonably high relative to the long-term 
benefits, and the residual radioactive materials do 
not pose a clear present or iUt!re hazard. The 
iikeiihood that buildings will be erecced or that 
people will spend iong perids oi  time at such a 
vicinity site should be considered in evaluating 
this hazard. Remedial adion will generally not be 
neoersarj whex residual radioactive materials 
have been placed semi-vimanently in a Irrr-ation 
where site-specific facton limit heir hazard and 
from which they a e  costly or difficult to remove, 
or wi-iere only minor quantities of :esidual 
mdioactive materials am invoived. Examples &re 
residual radioacrivc materials mder hard surface 
public mads am3 sidewalks, around pubtic S ~ W ~ F  
lines, or in fence p s t  foundations., Supplemeolal 
smdarafs sholald not be applied at such s i w ,  
however, if irdividml; are likely to exposed 
for long periods of rime to radiation fro= Such 
marerids at levels h v e  thwe that would piwail 
under $192.1qa). 

(d) Tke cost of a remrAial action for cleanup 
of a building under $192.12(b) is clearly 
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unreasonably high relakive to thebenefits. Factors 
that shouId be included in this judgement are the 
anticipated period of occll"ncy, the incremental 
radiation level would be effected by the remedial 
action, the residual useful lifetime of the builriing, 
thepotential for futureconstructionat the site,and 
the applicability of less costly remedial methods 
than removal of residual radioactive materials. 

(e) There is no known remedial action. 
Q Radionuclides other than radium-226 and 

its decay products are present in sufficient 
quantity and concentration lo constitute a 
significant radiation hazard from residual 
radioactive materials. 

$192.22 Supplemental standards. 
Federal agencies implementing Subparts A 

and B may in lieu thereof proceed pursuant to this 
section with respect to generic or individual 
situations meting the eligibility requirements of 
$19221. 

(a) When one or more of the criteria of 
5 19221(a) through (e) applies, the iniplementing 
agencies shall select and perform remedial actions 
that come as close to meeting the otherwise 
applicable standard as is reasonable under the 
circumstances. 

@)When 9 192210 applies, remedial actions 
shall, in addition to satisfying the standards of 
Subparts A and B. reduce other residual 
radioactivity to levels that are as low as i s  
reasonably achievable. 

(c) The implementing agencies may make 
general determinations concerning remedial 
actions under this section that will apply to all 
locations with specified charaderistics, or they 
may make a determination for a specific location. 
When remedial actions are proposed under this 
section for a specific location, the Department of 
Energy shall inform any private owners and 
occupants of the affected location and solicit their 
comments. The Department of Energy shall 
provide any such comments to the other 
implementing agencies. The Department of 
Energy shall also periodically inform the 
Environmental Proteaion Agency of both general 
and individual determinations under the 
provisions of this section. 

$192.23 Effective date. 

7. 1983. 
Subpa& A, B, and C shall be effective March 

Subpart D-Standards for 
Management of Uranium 

B yproduct Materials Yursuan t to 
Section 84 of the Atomic Energy 

Act of 1954, as Amended 
SGUP: 4 B P R 4 S P t 6 . O c ~ 7 . 1 9 8 3 , d e u o ~ i X o o ~ d  

$192.39 Applicability. 
This subpart applies to the management of 

uranium byproduct materials under section 84 of 
the Atomic Energy Act of 1954 (henceforth 
designated "the Act"), as amended, during and 
following processing of uranium ores, and to 
restoration of disposal sites following any use of 
such sites under section 83@)(1)@) of the Act. 

$192.31 Definitions and 
cross-references. 

References in this subpart to other parts of the 
Code of Federal Regulations are to those parts as 
codified on January 1, 1983. 

(a)Unless otherwise indicated in this subpart, 
all terms shall have the same meaning as in Title 
11 of the Uranium Mill Tailings Radiation Control 
Act of 1978,Subpads AandBofthispart,orPalts 
190. 260, 261, and 264 of this chapter. For the 
purposes of this subpart, the terms "waste," 
"hazardous waste:' and related terms, as used in 
Pans 260,261, and 264 of this chapter shall apply 
to byproduct material. 

@jUrunium byproduci material means the 
tailings or wastes produced by the extraction or 
concentration of uranium from any ore processed 
primarily for its source material content. Ore 
bodies depleted by m n i m  solution extraction 
operatims and which remain underground do not 
constitute "byproduct material" for the purpose of 
this subpart. 

[c) Control means any action to stabilize, 
inhibit future misuse of, or reduce emissions or 
eBluent from uranium byprodua materids. 

(d) Licensed site nteans the m a  contained 
within the boundary of a locatian under the 
control of persons generating or storing W u m  

byproduct materials under a liceme issued 
pursuant to section 84 of the Act. For purposes of 
this subpart, "licensed site" is equivalent to 
"regulated unit" in Subpart F of Part 264 of this 
chapter. 

(e) Disposal site means a site selected 
pursuant to section 83 of the Ad. 

(f) Disposol areo means the region within the 
perimeter of an impoundment or pile containing 
uranium by product materials to which the 
postclosure requirements of 9 1923?+)(1) of this 
subpart apply. 

(9) Regularory agency means the U.S. 
Nuclear Regulatory Commission. 

(h) Closure period means the period of time 
beginning with the cessation, with respw to a 
waste impoundment, of uranium ore processing 
operations and ending with completion of 
requirements specified under a closure plan. 

(i)CZosureplanmeans theplanrequiredunder 
9264.11 2 of this chapter. 

(i) Existing pwrion means that land surface 
areaof anexistingsulfaceimpoundment on which 
significant quantities of uranium byproduct 
materials have been placed prior to promulgation 
of this standard. 

8192.32 Standards. 
(a )Standords for a p p f i c a f i o n  during 

processing operations and prior to fhe end of the 
closure period. 

(I) Surface impoundments (excep for an 
existing portion) subject to this subpart must be 
designed, constructed, and installed in such 
manner as to conform to the reyuirements of 
$264.221 ofthis chapter, except that at sites where 
the annual precipitation falling on the 
impoundment and any drainage area contributing 
surface runoff to the annual evaporation from the 
impoundment, the requirements of 
$264.22S(a)(2)2)fiii)(E) referenced in $264.2221 
do not apply. 

(2) Uranium byproduct materials shall be 
managed so as to conform to the ground wafer 
protection standard in $264.92 of t h i s  chapter, 
except that for the purposes of thir subpart: 

(i) To the list of hazardous constituents 
referenced in $261.93 of this chaper are added to 
chemical elements molybdenum and uranium. 

(ii) To the cunentmtion Iiniitv provided in 
Table 1 of 8264.94 of this chapter are added the 
radioactivity limits in TaMe A of this subpart, 

(iii) Detection monitoring programs required 
under 5244.98 to establish the standards required 
under $264.92 shall be completed withinone (0 
year of promulgation, 

(iv) ?he regulatory agency may establish 
alternate concentrationlimits (tobe satisfiedat the 
point of compliance specified under $264.95) 
under the criteria of $261.94@). provided that, 
after considering practicable corrective actions, 
these limits are as low as reasonably achievable, 
and that, in MY case, the standards of $264.94(a) 
are satisfied at all points a1 a greaterdistance than 
500 metem from the edge of the disposal area 
and/or outside the site boundary, and 

(v) The functions and responsibilities 
designated in Part 264 of this chapter as those of 
the Regional Administrator" with respect to 
"facility permits" shall be carried out by the 
regulatory agency, except that exemptions of 
hazardous constituents under 9264.93@) and (c) 
of rhis chapter and alternate concentration limits 
established under $264.94(b) and (c) of this 
chapter (except as otherwise provided in 
8 19232(a)(Z)(iv)) shall not be effective until EPA 
has concurred therein. 

(3) Uranium byproduct materials shall be 
managed so as to conform to the provisions of: 

(i) Part 190 of t h i s  chapter, "Environmental 
Radiation Protection Standards for Nuclear 
Power Operations" and 

(ii) Part 440 of this chapter, "Ore Mining and 
dressing Point Source Category: Effluent 
Limitations Guidelines and New Source 
Periormance Standards, Subpart C, Uranium, 
Radium, and Vanadium Ores Subcategory." 

(4) The regulatory agency, in conformity with 
Federal Radiation Protection Guidance May 
18,1960,pgr.4403,4403),shallmakeeveryeffort 
to maintain radiation dose from radon emissions 
from surface impoundments of uranium 
byproduct materials as far below the Federal 
Radiation h tec t ion  Guides as in prdcticable at 
each licensed site. 

@) Srandords for appiicatior, after the closure 
period. At  the end of the closure period: 

(I) Bisposal areas shall each comply with the 
cIosure performance s t a d a d  in 5261.11 1 of this 
chapter with respect to nonradlological h a n d s  
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SECTION 4. ATOMIC ENERGY ACT AND RJELAT 
LEGISLATION UPDATE 

The update section of the Atomic Energy Act and Related Legislation Reference Book 
generally includes proposed changes to the statutes or regulatory programs. In addition, 
policy statements, interagency agreements, and other supplementary material are provided 
when pertinent. 

Proposed EPA and NRC Regulatory Changes 

Table 4-1 summarizes proposed changes to the Atomic Energy Act (AEA) regulatory 
program, Table 4-2 summarizes proposed changes to the Uranium Mill Tailings Radiation 
Control Act (UMTRCA) regulatory program, and Table 4-3 summarizes proposed 
changes to the Nuclear Waste Policy Act (NWPA) regulatory program as of September 1, 
1992. Federal Register citations are provided in the tables for more detailed information. 

Additional Guidance 
The DOE Orders relevant to the environmental, safety, and health aspects of the 

Atomic Energy Act are listed in Table 4-4. Brief summaries of pertinent Interniational 
Commission on Radiological Protection (ICRP) publications that may provide further 
gguidance may be found in Table 4-5. 

Also provided are a copy of a DOE memoradum entitled “Guidance for Implemen- 
tation of ALARA Requirements for Compliance with DOE 5400 Series Orders: For 
Interim Use and Commcnt” and guidance issued in the FederalRegistev on May 28, I992 
entitled “Guidelines for NRC Review of Agreement State Radiation Control Program, 
1992.” 

.... 
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TABLE 4-1. SUMMARY OF PROPOSED CHANGES TO AEA 
REGULATORY PROGRAM 

SUBJECT  STATUS^ 
Affected CFR DATE 
Citations(s) (FR citation) 

DESCRIPTIVE 
SUMMARY 

Residual Radioactive 
Materials Cleanup - 
Radiation Protection 
Criteria 
40 CFR 194 

Exposure Limits for 
Transuranics 

Explanation to 
Table S-3, Uranium 
Fuel Cycle 
Environmental Data 
10 CFR 51 

Residual Radioactivity 
Criteria for 
Unrestricted 
Release of Lands 
and Structures 
10 CFR 20 

Criteria for Extraordinary Nuclear 
Occurrence 
10 CFR 140 

ANPRM 
51 FR 22264 
6/18/86 
Planned NPRM 
57 FR 17411 
4/27/92 

NPRM 
42 FR 60956 
11/30/77 
Regulatory 
Agenda 
57 FR 17412 
4/27/92 

NPRM 
46 FR 15154 
3/4/81 
Regulatory 
Agenda 
57 FR 17753 
4/27/92 

NOA 
55 FR 6137 
2/21/90 
Planned NPRM 
57 FR 17740 
4/27/92 

NPRM 
50 FR 13978 
4/9/85 
Regulatory 
Agenda 
57 FR 17734 
4/27/92 

EPA is developing public health and 
environmental radiation protection criteria for 
cleanup of residual radioactivity at 
decommissioned sites. Licensees of the NRC 
or Agreement State; sites owned or used by 
DOE, DOD, the former AEC, and the former 
Manhattan Engineering District; and sites 
where natural and accelerator-produced 
radioactive materials have been used would 
be affected. 

EPA proposed interim guidance to federal 
agencies to limit radiation doses to the general 
population from transuranic elements present 
in the environment. 

NRC proposed a narrative explanation of the 
numerical values of Table S-3, “Table of 
Uranium Fuel Cycle Environmental Data,” 
which appears in the NRC environmental 
protection regulations. Values for radon-222 
and technetium-99 will be added. 

NRC will establish residual radioactive 
contamination limits that must be met before 
buildings, structures, equipment, materials, 
and land may be released and the license 
terminated. 

NRC is considering revising the criteria for an 
“extraordinary nuclear occurrence.” The 
changes are designed to avoid the problems 
encountered by the NRC in applying existing 
criteria to Three Mile Island. 

* ANPRM = Advanced Notice of Proposed Rulemaking, NPRM = Notice of Proposed Rulemaking, 
NOA = Notice of Availability, NO1 = Notice of Intent 

4-3 



September I 1992 
Revision 6 _I_ ..__- 

TL4BLE 4-1. SUMMARY OF PROPOSED CHANGES TO AKA 
REGULATORY PROGRAM (Continued) 

SUBJECT 
Affected CFR 

Citations( s) 

STATUSa 
DATE 

(FR citation) 

Integrated Schedules for 
Implementation of Plant 
ModiCicatians 
10 CFR 50 

Transportation Regulations - 
Compatibility with lAEA 
10 CFK 71 

Nuclear Power Plant Structures, 
Systems, and Components 
10 CFR 50 

Guidance on Management 
ControlsIQuality Assurance, 
Requirements for Operation, 
Chemical Safety, and Fire 

Proposed policy 
statement 
52 FR 45344 
11/27/87 

N P M  
53 FK 21.550 
6/8/88 
Corrections 
53 FR 23484 
6/22/88 
Regulatory Agenda 
57 FR 17735 
4/27/92 

ANPRh4 
54 FR 9229 
3/6/89 
Planned NPRM 
57 FR 17737 
4/27/92 

Proposed 
guidance 
54 FR 11590 
312 118 9 

protection for Fuel q c l e  Facilities 

Import and Export of Radioactive 
Waste 55 FR 4181 
10 CFR 110 2/7/90 

NPRM 
57 FR 17859 
4/28/92 

ANPKM 

NRC issued a proposed policy statement that 
describes the policy ihe C o d s s i n n  intend? 
to use to promote voluntary l icensee 
integrated schedules for implementing 
regula tory  requi rements  and  o ther  
improvements in nuclear power plants. 

NRC proposed to revise i t s  regulations for 
transportation of radioactive material to make 
them compatible with those of the Ir&A. The 
basis standards for packaging will rcrnain 
unchanged ,  and  t h e  t r anspor t  of 
low-specific-activity radioactive material is 
considered. NRC also proposes to include the 
criteria for approval of packages for air 
transport of plutonium in 10 CFR 71. 

NKC i s  proposing to develop regulations 
requiring enhanced acceptance procedures 
including, bu t  not l imited to,  receipt 
inspection and testing of pioducts purchased 
for use in nuclear power plant structures, 
systems, and components 

N R C  proposed four  branch technical 
positions on management controlslquality 
assurance, requirements for operation, 
chemical safety, and fire protection for friel 
cycle facilities. 

NRC proposed to amend its  licensiiig 
requirements regarding the import and export 
of radioactive wastes to conform to U.S. 
policies to the international voluntary Cade of 
Practice to guide nations in the development 
and barmoaization of policies and laws on the 
international transboundary movemeot of 
radioactive waste. 

.... .~-.. .... .. - - .......... .......... ... ... .. . . 

a ANPRM = Advanced Notice of Proposed Rulemaking, NPRM = Notice of Proposed Pdemakhg, 
NOA = Notice of Availability, NO1 : notice of Intent 
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TABLE 4-1. SUMMARY OF PROPOSED CHANGES TO AEA 
REGULATORY PROGRAM (Continued) 

.... _ 

SUBJECT STATUS' 
Affected CFR DATE DESCRIF'TIVE 

Citations(s) (FR citation) SUMMARY 
__.--- 

U-AVLIS Uranium Enrichment - NPRM 
Permits for Access to Restricted 
Data 4/23/90 
10 CFR 725 Regulatory Agenda 

55 FR 15237 

57 FR 16689 
4/27/92 

Environment a1 
Standards for the 
Management and 
Disposal of Spent 
Nuclear Fuel, HLW, 
and TRU 
Radioactive Wastes 
40 CFR 191 

Fitness-For-Duty 
Programs for 
Category I Fuel 
Facilities and 
Shipments 
10 CFR 26 

Licenses and 
Radiation Safety 
Requirements for 
Large Irradiators 
10 CFR 36 

Physical 
Protection 
Requirements - 
Minor Amendments 
10 CFR 70 
10 CFR 72 
10 CFR 73 
10 CFR 75 

Planned NPRM 
56 FR 54045 
1012 1/91 

Planned NPRM 
57 FR 18415 
4/27/92 

NPRM 
55 FR 50008 
12/4/90 
Regulatory 
Agenda 
57 FR 17747 
4/27/92 

NPRM 
54 FR 33570 
8/15/89 
Notice 
55 FR 7960 
3/6/90 
Regulatory 
Agenda 
57 FR 17737 

DOE proposed to amend the regulations 
concerning permits for access to uranium 
isotope separation restricted data by updating 
category (2-24 to include the U-AVLIS 
technology for the separation of uranium 
isotopes and requiring private sector permit 
applicants to pay $lOO,OOO for an access 
permit. The purpose of the amendments is to 
encourage private sector participation in the 
governments's uranium enrichment program. 

EPA will promulgate generally applicable 
environmental standards for the rnanage- 
ment and disposal of spent nuclear fuel, 
high-level and transuranic radioactive 
wastes to establish limits for the release of 
radioactive materials to the environment. 

NRC will  propose to amend the 
Commission's fitness-for-duty regulations to 
include Category I fuel facilities and Category 
I shipments. 

NRC proposed to establish a new part 36 to 
specify radiation safety requirements and 
licensing requirements for the use of licensed 
radioactive materials in large irradiators. 

NRC proposed to amend its regulations that 
cover the physical protection of special 
nuclear materials to correct editorial errors 
and clarify wording and definitions. 

...... ... .- ...... -. 4/27/92 

a ANPRM = Advanced Netice of Proposed Rulemaking, NPRM = Notice of Proposed Rulemeking, 
NOA = Notice of Availability, NO1 = Notice of Intent 
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TABLE 4-1. SUMMARY OFPROPOSED CIXANGES TO AXA 
REGULATORY FROGFUM (Continued) 

_______ - 

SUBJECT 
Affected CFR 

Citations(s) 

Requixenients for 
Possession of 
Industrial Devises 
10 CFR 31 
10 CFR 32 

Nuclear Plant 
License Renewal - 
Environmental 
Effects 
10 CFR 51 

Import and Export 
of Nuclear 
Equipment and 
Material 
10 CFR 110 

~ ~ _____ 

 STATUS^ 
DAlT I)IisCRIPTIvE 

(FR citation) SUMMARY 
- 

NPRM 
56 FR 67011 
12/27/9 1 

ANPRM 
55 FR 29964 
7/23/90 
NO1 
55 FR 29967 
7/23/90 
NPRM 
56 FR 47016 

NOA 
56 FR 47500 
9/19/9 1 

Notice 
55 FR 53596 
12i3 1 190 
Planned NPRM 
57 FR 17740 
4/27/92 

9/17/91 

NRC proposed to amend the regulations for 
t he  posses s ion  of i ndus t r i a l  dev ices  
containing byproduct material to require 
device users to report to the NRC on a periodic 
basis if the device i s  still in use or to wbom 
the device has been transferred to a s w e  that 
devices are not improperly transferred or 
inadvertently discarded. 

NIP@ proposed to amend its regulations to add 
p rov i s ions  conce rn ing  the  s c o p e  of 
environniental effects which would be 
addressed by the Commission in conjunction 
with applications for operating license 
renewal for nuclear power plants. 

NRC will propose amendments to: (1) permit 
the expedited import and export of certain 
nuclear material  where no significant 
proliferation risks are involved, (2) streamline 
the procediires for public participation in 
NRC's licensing process, (3) delete from the 
lists of restricted destinations those countries 
that signed the Non-Proliferation Treaty, (4) 
add Nambia to the general license allowing 
import of their uranium, and (5) make other 
minor changes NRC: will also propose that 
the export of heavy water to Canada and 
low-eniiched uranium to E U M r O N  and to 
Japan for enrichment will no longer require 
license application review by the Executive 
Branch . 

a ANPRM = Advanced Notice of Proposed Rulemaking, NPRM = Notice of Proposed Kulenaking, 
NOA = Notice of Availability, NO1 = Notice of Intent 
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TABLE 4-1. SUMMARY OFPROPOSED CHANGES TO AEA 
REGULATORY PROGRAM (Continued) 

......... ..... ..... 

SUBJECT  STATUS^ 

Citations(s) (FR citation) SUMMARY 
Affected CFR DATE DESCRIPTIVE 

~ -~ ........ - ....... ......... 

Timeliness in Planned NPRM NRC will propose to require decontamination 
Decommissioning of 57 FR 17742 and decommissioning of material facilities 
Material within a fixed period of time after cessation of 
Facilities operations. 
10 CFR 30 
10 CFR 40 
10 CFR 70 
10 CFR 72 

4/27/92 

Code and Standards 
for Nuclear Power 
Plants - ASME Code 
10 CFR 50 

Radiation 
Protection of 
the Public and 
Environment 
10 CFR 834 

Decommissioning 
Recordkeeping and 
License 
Termination - 
Documentation 
10 CFR 30 
10 CFR 40 
10 CFR 70 
10 CFR 72 

NPRM 
56 FR 3796 
1/31/91 
Regulatory 
Agenda 
57 FR 17748 
4/27/92 

Planned NPRM 
57 FR 16687 
4/27/92 

Notice 
56 FR 67066 
12/27 19 1 

NPRM 
56 FR 50524 
10/7/9 1 
Regulatory Agenda 
57 FR 17750 
4/27/92 

NRC proposed to incorporate by reference the 
1986,1987, and 1988 Addenda, and the 1989 
edition of Section 111, Division 1, and Section 
X I ,  Division 1, with a specified modification, 
of the American Society of Mechanical 
Engineers Boiler and Pressure Vessel Code 
(ASME Code). NRC also proposes to hpose 
augmented examination of reactor vessel 
shell welds. 

DOE will propose radiation protection 
requirements for the public and environment 
for DOE and DOE contractor operations, 
including a dose limitation system for the 
protection of the public, requirements for 
liquid discharges, reporting and monitoring 
requirements, and residual radioactive 
material requirements. 

The Defense Nuclear Facilities Safety Board 
made a recommendation to the Secretary of 
Energy concerning radiation protection for 
workers and the general public at DOE 
defense nuclear facilities. 

NRC proposed to require licensees to prepare 
and maintain additional documentation for 
the purpose of ensuring proper 
decontamination and decommissioning 
procedures. 

.... a ANPRM = Advanced Notice of Proposed Rulemaking, NPRM = Notice of Proposed Rulemaking, 
NOA = Notice of Availability, NO1 = Notice of Intent 

4-7 



September 9 ,  1992 
Revision 6 ___ _I-...I ___. 

TABLE 4-1. STJMMARY OF PROPOSED CHANGES TO AE’4 
REGULATORY PRO GR4M (Con ti nu ed) 

SUBJECT 
Affected CFR 

Citations(s) 

Radiation 
Protection for 
Occupational 
Workers 
10 CFK 835 

Kuclear Safety 
Management 
10 CbK 830 

Environmental Standards for the 
Management and Disposal of 
Spent Nuclear Fuel, MEW, and 
TRU Radioactive Wastes 
40 CFR 191 

&de and Standards for Nuclear 
Power Plants 
10 CFR 50 

STATUS a 
DATE 

(FR citation) 

NPRM 
56 FR 64334 
121919 1 
Notice 
56 FR 61066 
1212719 1 
Regulatory Agenda 
5 1  FR 16690 
4/27/92 

Notice 
56 FR 67066 
12/27/91 

NPRM 
56 FR 64316 
121919 1 
14egularory Agenda 
57 FK 16690 
4127192 

Clarifica tim 
of NPRM 
57 FR 20796 
5115192 

Planned NPRM 
57 FR 17411 
4127192 

Planned NPRM 
57 FR 17736 
4/27/92 

DESCRIPTIVE 
SUMMARY 

DOE proposed primary standaids that would 
be applicable to the control of radiation 
exposures to occupational workers from 
normal operations under the control of DOE 
and DOE contractor peisonnel. 

The DNFSU made a recommendation to the 
Secretary of Energy concerning radiation 
protection for workers and the general public 
at DOE defense nuclear facilities. 

DOE proposed the addition of a new part to 
its regulations establishing a body of rules for 
DOE mntractoi and subcontractor activities 
that will form the basic requirements for 
ensuring nuclear safety at DOE facilities. The 
body of rules will include conduct of 
operations, occurrence reporting, safety 
ana lys i s  and  r equ i r emen t s ,  t r a in ing ,  
certification, and maintenance, 

DOE issued a notice to clarify the intended 
scope of the definition of “”Nuclear Safety 
Requirements” in the proposed 10 CFR 820 
on a procedural rule for DOE nuclear 
activities. 

EPA will promulgate generally applicable 
environmental standaids for the management 
and disposal of spent nuclear fuel, high-level 
and transuranic radioactive wastes to 
establish limits for the release of radioactive 
materials to the environment. 

N R C  wil l  i nco rpora t e  by re ference  
Subsection W E ,  “Requirements for Class 
h1C Components of Light-Water Cooied 
Power P lan ts ,”  and Subsec t ion  IWL,  
“Requirements for Class CC Concrete 
Components of Light-Water Cooled Power 
Plants,” of Section XI of the ASML.: Code. 

a ANPRM = A4dvat~ced Notice of Proposed Rulemaking, NPRM = Notice of Propsed  Rulemaking, 
NOA =: Notice of Availability, NO1 :s Notice of Intent 
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TABLE 4-1. SUMMARY OF PROPOSED CHANGES TO AEA 
REGULATORY PROGRAM (Continued) 

............ ~ .......... 

SUBJECT STAWS~ 
DATE DESCRIPTIVE Affected CFR 

Citations(s) (FR citation) SUMMARY 
.... -I._.. ~ ___ ......... __ ..... 

Emergency Preparedness Planned NPRM 
Regulations 57 FR 17738 
10 CFR 50 4/27/92 

... 

Primary Reactor Containment 
Leakage Testing for Water-cooled 
Reactors 
10 CFR so 

Statutory Authority for Purposes 
of Criminal Enforcement 
10 CFR 11 
10 CFR 19-21 
10 @FIR 25-26 
10 CFR 30-35 
10 CFR 39-40 
10 CFR 50 
10 CFR 52-55 
10 CFR 60-61 
10 CFR 70-75 
10 CFR 95 
10 CFR 110 
10 CFR 140 
10 CFR 150 

NOA 
56 FR 12734 
3/27/91 
Planned NPRh4 
57 FR 17738 
4/27/92 

NPRM 
51 FR 39538 
1 0129186 
Regulatory 
Agenda 
57 FR 17747 
4/27/92 

NPRM 
57 FR 222 
1/3/92 

NRC will propose to clarify the linkage 
between the need for “reasonable assurance 
that adequate protective measures can and 
will be taken in the event of a radiological 
emergency” indicated in Section 50.47(a) and 
16 planning standards outlined in Section 
50.47@). In addition, this rule will clarify the 
term “range of protective” actions and the 
issues of monitoring of evacuees, actions for 
recovery and reentry, notification of the 
public, evacuation time estimates, and 
exercise frequency. 

NRC will propose a rule to amend the 
regulations concerning those portions of 
emergency plans which cannot be exercised 
prior to issuance of a Part 52 combined 
license. This rulemaking will be 
accomplished on a “high priority basis.” 

NRC proposed to update and revise the 1973 
criteria for preoperational and periodic 
pressure testing for leakage of primary 
containment boundaries of water-cooled 
power reactors in order to eliminate 
inconsistencies and obsolete requirements. 

NRC proposed to amend its regulations to 
clarify the applicability of the criminal 
penalty provisions of the AEA to certain 
regulations. 

a ANPRM = Advanced Notice of Proposed Rulemaking, NPRM = Notice of Proposed Rulemaking, 
NOA = Notice of Availability, NO1 = Notice of Intent 
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TABLE 4-1. SUMMARY OF PROPOSED CHANGES TO AEA 
RE GUMTORY PROGRAM (Csn ti n ued) 

SUBJECT 
Affected CFR 

Citations(s) 

Decontamination and 
Deconimissioning Integrated 
Demonstration Strategy 

Action Plan for Cleanup of Site 
D e c a d s s i o n i n g  Management 
Plan Sites 

Nuclear Safety Management - 
Phase 11 
10 CFR 830 

Regulatory Guides 

Physical Protection Requirements 
at Fixed Sites 
10 CFK 73 

Reducing the Regulatory Burden 
on Nuclear Licensees 
10 CFR 20 
10 CFM 59 

STAI’US’ 
DATE 

(FK citation) 

NOA 
57 FR 9419 
3/18/92 

NOA 
57 FR 13389 
4116192 

Planned NP’RM 
57 FR 16688 
4127192 

NOA 
57 FR 20859 
5/15/92 

N P W  
57 FR 22670 
5/29/92 

N P M  
57 FR 27187 
6/18/92 

~ ....... ~ .............. ~ .~ 

DESCRIFTVE 
SUMhaARY 

DOE announced the availability of the draft 
docurnetit, “DOE Decontamination and 
Decommissioning Integrated Strategy,” 
which outlines an approach to providing new 
and improved technology that will allow for 
decontamination and decornrilissioning of 
shutdown DOE facilities. 

NRC announced the availability of i t s  action 
plan which describes the approach the Agency 
will  use to accelerate the cleanup of 
radiologically contaminated sites listed in 
NRC’s Site Decommissioning Management 
Plan. 

DOE will propose Phase 11 d e s ,  applicable 
to DOE contractor and subcontractor 
activities, to ensure nuclear safety at DOE 
facilities. The rules relate to safety wnceiii 
management, reactor design criteria, seismic 
and environmental qualifications, fire 
protection, penonnel training, einergency 
preparedness 

NRC issues revisions to three regulatory 
guides. ‘‘Design and Fabrication Code Case 
Acceptability,” ““Materials Code Case 
Acceptability,” and “Inservice Inspection 
Code Case Acceptability.” 

NRC proposed to amend i t s  general physical 
protection requirements for fixed sites to 
clarify that protection against  both 
radiological sabotage and theft of special 
nuclear material k not required at all licensed 
facilities. 

NRC proposed bo amend its regulations to 
reduce the regulatory biirtlen on nuclear 
licensees. The amendments address the 
frequency of reportiiig information and core 
cooling system analysis for operating power 
reactors, clarify and update iegulations, and 
remove unnecessary regulatory requirements. 

a ANPRM = Advanced Notice of Proposed Kulemaking, NPRM = Notice of Proposed Rulemaking, 
NOA = Notice of Availability 
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TABLE 4-1. SUMMARY OF PROPOSED CHANGES TO A M  
REGULATORY PROGRAM (Continued) 

SUBJECT STATUS’ 
Affected CFR DATE 
Cit ations(s) (FR citation) 

DESCRlf4TIVE 
SUMMARY 

Nuclear Reactor Event Reporting - NPRM 
Minor Amendments 57 FR 28642 
10 CFR 50 6/26/92 

Regulatory Guide 

Regulatory Guides 

Regulatory Guides 

NOA 
57 FR 30762 
7/10/92 

NOA 
57 FR 32584 
7/22/92 

NOA 
57 FR 34792 
57 FR 34793 
8/6/92 

Petition for Rulemaking - Near 
Surface Disposal of Waste 
40 CFR 61 7/23/92 

Notice 
57 FR 32743 

Detroit Edison Co. Fermi Nuclear Notice 
Plant - Receipt of Petition 57 FR 34984 
10 CFR 2.206 mm 

NRC proposed to amend regulations in 10 
CFR 50 to make minor modifications to the 
current nuclear power reactor event reporting 
requirements. 

NRC announced the availability of 
Regulatory Guide 8.7, Revision 1, “Instmc- 
tions for Recording and Reporting Occu- 
pational Radiation Exposure Data.” 

NRC announced the availability of the 
following Regulatory Guides: (1) Regulatory 
Guide 8.25, Revision 1, “Air Sampling in the 
Workplace,”; (2) Regulatory Guide 8.35, 
“Planned Special Exposures,”; and (3) 
Appendix X, “Guidance on Complying with 
New Part 20 Requirements,” to Regulatory 
Guide 10.8, Revision 2,  “Guide for the 
Preparation of Applications for Medical Use 
Programs.” 

NRC announced the availability of the 
following two Regulatory Guides: (1) 
Regulatory Guide 8.34, “Monitoring Criteria 
and Methods to Calculate Occupational 
Radiation Doses” and (2) Regulatory Guide 
8.36, “Radiation Dose to the Embryo/Fetus.” 

NRC announced that it had received a petition 
requesting that NRC amend its regulations in 
10 CFR 61 concerning classification of low 
level radioactive waste to restrict the numbers 
and types of waste streams which can be 
disposed of in near-surface disposal facilities. 

NRC announced that a petition was submitted 
to the NRC on 6/22/92 requesting that the 
license to operate the Detroit Edison Co. 
Fermi Nuclear Plant, Unit 2 be suspended 
until certain supervisors are replaced. 
Assertions have been made that certain 
security department supervisors lied and 
falsified documents to the NKC. 

a ANPRM = Advanced Notice of Proposed Rulemaking, NPRM = Notice of Proposed Rulemaking, 
NOA = Notice of Availability, NO1 = Notice of Intent 
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TmLE 4-1. SUMMARY OF PROPOSED CHANGES TO 
REGULATORY PROGRAM (Continued) 

SUBJECT 
Affected CFK 
Citations(s) 

.. -. .. .- ..... 

Availability and Adequacy of 
Design Bases Information at 
Nuclear Power Plants 
10 CFR 50 

Guidance on Fire Protection for 
Fuel Cycle Facilities 

STATUSa 
DATE 

(FR citation) 

Policy statement 
57 FR 35455 
8/10/92 

Notice 
57 FR 35607 
8110192 

DESCRIrnrn  
SUMMARY 

NKC issued a policy statement on availability 
and adequacy of design information at nuclear 
power plamts. T h i s  policy statement described 
the C h m ~ s s i o n ’ s  expectations and future 
actions with regard to the availability of 
design information and emphasized the 
Commission’s view that facilities should not 
be modified without a clear understanding of 
the applicable enginecring design bases. 

NRC published its revised ’rechnical Position 
on fire protection for fuel cycle facilities to 
serve as a source of information for applicants 
and licensees on the features of equipment, 
facilities, and procedures to be used bo provide 
reamiable assurance of fire safety. 

............................ __ . ................. __ 

a M P R M  = Advanced Notice of Proposed Rulemaking, NPRM = Notice of Proposed Rulemaking, 
NOA = Notice of Availability 
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TABLE 4-2. SUMhlARY OF PROPOSED CHANGES TO UMTRCA 
REGULATORY PROGRAM 

SIJBJECT 
Affected CFR 

Citations( s) 

 STATUS^ 
DATE 

(FR citation) 
DESCRIPTIVE 

SUMMARY 

Groundwater Protection Standards NPRM 
for Inactive Uranium Tailings Sites 52 FR 36000 
40 CFR 192 9/24/87 

Regulatory 
Agenda 
57 FR 17412 
4/27/92 

Uranium Mill Tailings Sites - NPRM 
Remedial Action Program and 54 FR 29732 
Annotation of Land Records 7/14/89 

Regulatory Agenda 
56 FR 53248 
10/21/91 

Health and 
Environment a1 
Standards for 
Uranium Mill 
Tailings 
40 CFR 192 

ANPRM 
56 FR 67569 
1213 1/91 

EPA proposed standards for preventing 
ground water contamination at inactive 
uranium processing sites. The rule will 
replace the ground water provisions of the 
final rule of 1/5/83 for remedial action. 

DOE proposed to clarify the obligation of 
certain states to annotate local land records 
so as to ensure that future purchasers of 
remediated properties will be notified of the 
extent of the remedial work. 

EPA will propose to amend Subpart D to 
require enforceable closure deadlines and 
appropriate monitoring for uranium mill 
tailings disposal sites that are licensed by the 
NRC or one of its Agreement States. 

._. .__.._......_. .... . .. 

a .LU\IPRM = Advanced Notice of Proposed Rulemaking, NPRM = Notice of Proposed Rulemaking 
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TABLE 4-3. SUMMARY OF PROPOSED CHANGES TO NWPA 

REGULATORY PROGRAM 

.... . .. 

SUBJECT 
Affected CFR 
Citations( s) 

 STATUS^ 
DATE 

(FR citation) 
DESCRIPTIVE 

SUMMARY 

HLW Disposal in Geologic 
Repositories - EPA and 
NRC Conforming 
Amendments 
10 CFR 60 

Radiation Dose Criteria for 
Accidents at HLW Geologic 
Repositories 
10 CFR 60 

Definition of Term - High-Level 
Radioactive Waste 
10 CFR 60 

NPRM 
51 FR 22288 
6/19/86 
Regulatory 
Agenda 
57 FR 17734 
4/27/92 

Planned NPRM 
57 FR 17739 
4/27/92 

Petition for 
rulemaking 
55 FR 51732 
12/17/90 

Training and Qualification of NPRM 
Nuclear Power Plant Personnel 
10 CFR 50 1/7/92 
10 CFR 52 Regulatory Agenda 

57 FR 537 

57 FR 17741 
4/27/92 

OCRWM Training Assistance to NOA 
State, Tribal, and Local 
Goverments 3/6/92 

57 FR 8119 

NRC proposed to conform its regulations for 
disposal of high-level radioactive wastes in 
geologic repositories to EPA standards of 
September 19, 1985, as mandated by the 
NWPA. 

NRC will propose to amend the regulations 
concerning radiation dose criteria. A central 
issue is the development of radiation dose 
criteria for a postulated accident that DOE 
would use to establish a limited access area 
for the high-level waste (HLW) geologic 
repository. In addition, a number of new 
definitions would be added. 

The states of Washington and Oregon 
request that NRC revise the definition of 
“high-level radioactive waste” so as to 
establish a framework and standards by 
which to determine whether reprocessing 
waste (e.g., certain waste stored at DOE’S 
Hanford site) is high-level radioactive 
waste. 

NRC proposes to require nuclear power 
plant licensees to establish a safety training 
program for plant personnel based on a 
systems approach to training. 

The Office of Civilian Radioactive Waste 
Management announces the availability of 
its draft strategy for providing training 
assistance to state, tribal, and local 
governments through whose jurisdictions 
DOE plans to transport spent nuclear fuel 
and HLW. 

* NPRM = Notice of Proposed Rulemaking, NOA = Notice of Availability 
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TABLE 4-3. SUMMmY OF PROPOSED CIIANGES TO NWPA 
REGULATORY PROGlXAM (Continued) 

SUBJEcr 
Affected CFR 
Citations(s) 

 STATUS^ 
DATE 

(FR citation) 
DESCRIPTIVE 

SUMMARY 

Approved Spent Fuel Storage 
Casks 
10 CFR 72 

Planned NPKM 
57 FR 17745 
4/27/92 

NRC will propose to add two additional 
casks to the current list of four approved 
spent fuel storage casks certified and listed 
under 10 CFR 72. A licensee may choose 
from any of the listed casks to store spent 
fuel ab the reactor site. 

N P W  = Notice of Proposed Rulemaking, NOA = Notice of Availability a 
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TABLE 4-4. RELEVANT DOE ORDERS 
. .. . ... __..__ ___.- 

ORDER ISSUE 
NUMBER DATE SUBJECT 

4700.1 

5000.3A 

5400 .u  

5400.3 

540.4 

5400.5 

coo1 * 
5440.1D 

5480.1U 

Cool 
coo2 

coo3 

COO4 

5480.3 

5480.5 

5480.6 

5480.18A 

5482.123 

5484.1 

coo1 
coo2 

COO3 

COO4 

COO5 

3/6/87 

5/30/90 

1/31/89 

2/22/89 

10/6/89 

218190 

6/5/90 

212219 1 
9/23/86 

2/18/88 

1/23/89 

7/20/89 

8127190 

7/09/85 

9/23/86 

9/23/86 

7/19/91 

9/23/86 

2/24/81 

6/29/81 

8/13/81 

11/6/87 

10/17/89 

3/15/90 

Project Management System 

Occurrence Reporting and Processing of Operations Information 

Environmental Compliance Issue Coordination 

Hazardous and Radioactive Mixed Waste Program 

Comprehensive Environmental Response, Compensation, and 
Liability Act (CERCLA) Program 

Radiation Protection of the Public and the Environment 

Implementation of the National Environmental Policy Act 

Environment, Safety, and Health Program for DOE Operations 

Safety Requirements for tlie Packaging and Transportation of 
Hazardous Materials, Hazardous Substances, and Hazardous 
Wastes 

Safety of Nuclear Facilities 

Safety of DOE-Owned Nuclear Reactors 

Accreditation of Performance-Based Training for Category A 
Reactors and Nuclear Facilities 

Environment, Safety, and Health Appraisal Program 

Environmental Protection, Safety, and Health Protection 
Information Reporting Requirements 

*The COO1 here indicates a change to this DOE Order. Subsequent changes are denoted by sequential 
change numbers (e.g., C002, CO03, etc.). 
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TABLE 4-4. RELXCVANT DOE ORDERS (Continued) 

ORDER 
NUMBER 

JSS UE 
DATE SUBJECT 

COO6 

Cool 

5500.3 

5500.4 

5530.1 

5610.1 

5632.2A 

Cool 

5633.2 

5633.3 

COO1 

5633.4 

5633.5 

5634.M 

5700.6U 

COO1 

5820.2A 

6430.1~4 

6/29/91) 

10/17/90 

8/13/81 

8/13/81 

1/28/83 

9/11/79 

2/9/88 

1/17/89 

1/29/88 

2/3/88 

6/29/90 

2/9/88 

5/27/87 

2/3/88 

9123186 

3/28/90 

9/26/88 

416189 

Reactor and Nonreactor Nuclear Facility Emergency Planning, 
Preparedness, and Response Program for DOE Operations 

Public Affairs Policy and Planning Requirements for 
Emergencies 

Response to Accidents and Significant Incidents Invoiving 
Nuclear Weapons 

Packaging and Transporting of Nuclear Explosives 

Physical Protection of Special Nuclear Material and Vital 
Equipment 

Control and Accountability of Nuclear Materials, 
Responsibilities, and Authorities 

Cmntrol and Accountdbility of Nuclear Materials 

Nuclear Materials Transactions: Documentation and Reporting 

Nuclear Materials Reporting and Data Submission Procedures 

Facility Approvals, Security Surveys, and Nuclear Materid 
Surveys 

Quality Assurance 

Radioactive Waste Management 

General. Design Criiet i.n 
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TABLE 4-5. RELEVANT INTERNATIONAL COMMISSION ON 
RADIOLOGICAL PROTECTION (ICRP) PUBLICATIONS 

. ... . . .. -. 

Publication Year Title a 2  Brief Summary 
Numbe r -l[ssned. ... ~____. ._ .__  ...... 

.. . 

25 1977 

26 

27 

28 

29 

30 

31 

1977 

1977 

1978 

1979 

1979 - 
1982 

1980 

Handling and Disposal of Radioactive Materials in Hospitals 
Provides general guidance regarding the proper storage, handling, and 
disposal of unsealed radioactive material in hospitals and medical 
research establishments. To some extent the Commission believes that 
the information given may be applicable to other types of laboratories 
where radioactive substances are used. (Expanded and modified in 
ZCRP Publication 39.) 

Recommendations of the ICRP 
Summarizes the Commission’s basic recommendations regarding 
protective methods for dealing with ionizing radiation. 

Problems Involved in Developing an Index of Harm 
Examines a variety of occupations in order to assess in a comparative 
manner the types and frequencies of harmful effects that may result 
from any given radiation exposure. 

Principles and General Procedures for Handling Emergency and 
Accidental Exposures of Workers 
Gives general guidance for the management of workers subjected to 
uncontrolled exposures (i.e., abnormal exposures )which may be 
described as either emergency (voluntary) or accidental (involuntary). 
Medical, physical, and administrative aspects of actions planned in 
response to emergency and accidental exposures are presented. 

Radionuclide Release into the Environment: Assessment of Doses to 
Man 
Shows how deliberate releases of radioactive materials into the 
environment and actions taken after accidental releases may be 
conducted in a manner consistent with the recommendations of the 
Commission. The report also provides information that may be used to 
mathematically assess predicted radiation doses. 

Limits for Intakes Of Radionuclides by Workers 

Recommends Annual Limits for Intakes (ALIs) of radionuclides by 
workers by taking into account all body tissues that are irradiated 
following intake of the radioactive material. Due to improved 
knowledge regarding the retention of radionuclides in body tissues and 
of the radioactive decay schemes of some radionuclides, some values 
of ALIs have changed since the earlier recommendations o f l C M  
Publication 2. ICRP Publication 30 consists of three parts, each of 
which has a supplemental volume. 

Biological Effects of Inhaled Radionuclides 
Evaluates data on the biological effects of inhaled radionuclides. The 
implications of inhaled plutonium are specifically addressed, as well as 
those associated with inhaled americium, cuIiupII, and einsteinium. 
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TABLE 4-5. RELEVAN'I' INTERNATIONAL COTIIMISSION ON 
IUDIOEOGICAL PW0'P'EI:TION (ICRP) PUBLICATIONS (Continued) 

Publication 
Number 

32 

35 

37 

38 

39 

40 

41 

42 

43 

4s 

46 

Year 
Issued 

1981 

1982 

1983 

1983 

1984 

1984 

1984 

1984 

1984 

1985 

1985 

- 
Title and Brief Summary 

Limits of Inhalatkoii of Radon Dauglzters by Workers 
Sets lirnits for exposure to airborne radon gases (222Rn and 220Rn) and 
their short-lived decay products (radon daughters). Such exposure is 
particularly an occupational risk of miners, h i t  radon dnd its daughters 
are also present in atmospheric and room air. 

General Priiiciples of Monitoring for Radiation Protection of Workers 
Establishes the general principles on which monitoring programs can. 
be based with both effectiveness and economics in mind. 

Cost-Betiefit Analysis in the Optimizatiorz of Radiation Protection 
Takes into account the optimization of radiation protection. 

Radionuclide Trartsfonnadoru.: Energy and Intensity of Emi~.~ionr 
Provides nuclear transformation data and drawings of associated decay 
schemes for radionuclides studied in IC&> I-'uhlication 30 (Limits for 
Iiztiikes of Radionuclides by Workers). 

Principles for Limiting Exposure ofthe Public to Natural Sources of 
Radiation 
Proposes new principles for limiting exposures from natural sources of 
radiation. Advice given in an earlier report QICRP Publicatioii 25) is 
expanded and significantly modified. 

Protection of the Public in the Event of Major Radiation Accidents: 
Principals of Planning 

Notutochastic Efiecss of Ionizing Rdiatiort 

A Compildtion of the Major Concepts and QuantititiRs. in use by IClW 
Gathers together definitions and explanations of the more important 
concepts and. quantities introduced in earlier ICRP publications. 
Definitions are not changed and no new material i s  introduced, but in 
some instances expansion or clarification of the original explanations 
has been made. 

Principles of Monitoring for the Radiation 1 'rootectiora of the Population 
Reassesses the general principles on which monitoring programs 
should be based in order to make the recomniendations consistent with 
current radiation protection philosophy. Also extends the scope to all 
types of monitoring outside the workplace. 

Quatititntive Bases j>r Developing a [Jiiified b d e x  of Harm 
Brings together various types of numerical information that are 
relevant to basing an index of harm on lengths of t h e  lost through 
occupational disease and injury. 

8adiation Protection Princ@lRs. for Disposal of Solid Radioactive 
Whte  
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TABLE 4-5. RELEVANT INTERNATIONAL COMMISSION ON 
RADIOLOGICAL PROTECTION (ICRP) PUBLICATIONS (Continued) 

~- _ _ _ _ _  _ -  _ _ _  
Publication Year %le and Brief Summary 
- _NU!bL-ISisu&- 

47 1986 

48 1986 

49 1986 

50 1987 

51 1987 

54 1988 

55 1988 

56 1989 

.... 

58 1989 

60 1991 

61 1991 

Radiation Protection of Workers in Mines 

The Metabolism of Plutonium and Related Elements 

Developmental Effects of Irrudiation on the Brain of the Embryo and 
Fetus 

Lung Cancer Risk from Indoor Exposures to Radon Daughters 

Data for Use in Protection against External Radiation 

Individual Monitoring for Intakes of Radionuclides by Workers: 
Design and Interpretation 

Optimization and Deciswnmaking in Radiological Protection 

Age Dependent Doses to Members of the Public fiom Intake of 
Radionuclides: Part 1 
Describes biokinetic data and the dosimetric models used for 
calculating age-dependent dose coefficients for intakes of 
radionuclides by ingestion and inhalation following their release into 
the environment. Data are presented for the radioisotopes of the 
following elements: hydrogen, carbon, strontium, zirconium, niobium, 
ruthenium, iodine, cesium, cerium, plutonium, americium, and 
neptunium. 

RBE [Relative Biological Effectiveness] for Deterministic Effects 
Analyzes data on Relative Biological Effectiveness (RBE) values for 
effects in tissues of experimental animals and man to assess whether or 
not present dose limits or annual limits are adequate to prevent 
deterministic effects. 

1990 Recommendations of the ICKP 
Provides guidance on the fundamental principles on which appropriate 
radiological protection can be based. 

Annual Limitations on Intake of Radionuclides by Workers Based on 
the 1990 Recommendations 
Presents secondary limits for the 1990 Recommendations based on the 
dosimetric data assembled during the preparation of Publication 30, 
which includes the information contained in Publication 48. 
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United States Government Department of Energy 

mernorand 
DATE March 14, 1991 

REPLY TO EH-232 

SUBJECT Guidance for Implementation of ALARA Requirements for compliance with DOE 5400 
Series Orders: For Interim Use and Comment. 

To Distribution 

Order DOE 5400.5, Radiation Protection of the Public and Environment, requires all 
DOE operations to maintain radiation exposures of the public and environment to levels 
that are as low as reasonably achievable (ALARA) below the appropriate dose limits. 
The attached document provides general guidance for the implementation of the 
A I A R A  process to protect the public and environment. It supplements the 
requirements in Orders DOE 5400.1 and DOE 5400.5 and should be used for AL,ARA 
programs to control exposures to the public from normal operations and in development 
of authorized limits for the release of DOE property (lands, buildings, equipment, and 
so forth) containing residual radioactive material. The guidance is furnished for both 
interim use and for comment. 

... 

Because a successful ALARA program depends largely on professional judgement, the 
actual ALARA decisions are not subject to compliance review. Rather, the guidance 
identifies the general requirements for an effective ALARA program. Specific 
requirements and details are to be contained in ALARA plans approved by DOE line 
elements. Therefore, general compliance with the orders is achieved by the preparation 
and implementation of approved plans. Specific compliance with the ALARA 
requirements of DOE 5400 series Orders should be measured against the plans and 
their implementation (procedures employed -- not the results) and documentation of the 
bases for ALARA decisions. 

EH intends to review and audit operations to ensure that ALARA programs are in place 
and are being implemented. Compliance related findings are to be based on the 
adequacy of the program and staff qualifications and completeness of analyses and 
documentation. 

Comments on this guidance should be directed to the attention of Andrew Wallo, EH- 
232, FTS-896-4996. Until revised guidance is issued on the basis of comments received 
and accepted, this guidance should be used in establishing and implementing the 
ALARA process for protection of the public and environment. 

.-... .. 

D i ;e cto r 
Office of Environmental Guidance 

Attachment 
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DOE GUIDANCE ON THE PROCEDURES IN APPLYING THE ALARA 
PROCESS FOR COMPLIANCE WITH DOE 5408.5 

A. Backaround 

The Department of Energy Order DOE 5400.5 (Radiation Protection of the 
Public and Environment, February 1990) reiterated and strengthened a long 
standing requirement for activities at DOE facilities to maintain all exposures at 
levels which are as low as is reasonably achievable (ALARA) below the 
appropriate dose limits. DOE 5400.5 specifically requires the application of the 
A U R A  process for radiation protection of the public and environment. The 
radiation protection system used in DOE 5400.5 is based on recommenda- 
tions of the International Commission on Radiological Protection (ICRP). In its 
Publication No. 26 (1 977), the ICRP recommended a system of dose 
limitations which consisted of three basic principles: 

(1) no practice shall be adopted unless its introduction produces a positive 
net be n ef i t (“j u st if i cat i o n”) ; 

(2) all exposures shall be kept as low as is reasonably achievable, eco- 
nomic and social factors being taken into account (“ALARA” or “optimiza- 
tion”); and 

(3) the dose equivalent to individuals shall not exceed the limits recom- 
mended for the appropriate circumstances by the Commission (“individual 
dose limits”). 

The ICRP system of dose limitations has been adopted essentially universally 
and DOE has implemented the recommendations through Orders, e.g., DOE 
5400.5 and DOE 5480.11. 

B. Purpose 

This document provides guidance for implementing the requirements of DOE 
5400 series Orders which require application of the ALARA process or 
philosophy (keeping exposures as low as is reasonably achievable). Both DOE 
Orders and regulations contain requirements for contractors and Program 
Offices to develop an ALARA program that addresses the impacts of doses to 
the public and releases of radioactive material to the environment. This ALARA 
program is to be described in the Environmental Protection Implementation 
Plan (EPIP) for each site and, depending on the detail contained in the EPIP, 
might also be described in a separate ALARA Plan. The DOE Orders and 
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regulations recognize that the A U R A  decisions require consideration of a 
broad range of technical and social considerations and recommend that the 
basis for A U R A  judgments be documented. This guidance addresses the 
requirements and provides a logical and deliberate procedure by which those 
personnel who are charged with providing radiation protection can arrive at 
A U R A  decisions. The guidance stiauld also provide the basis on the required 

A plans can be prepared by contractors and approved by DOE line 
elements. 

“As bow As is Reasonably Achievable” (AMRA)  is a phrase used to describe 
an approach to radiation protection by which exposures (both individual and 
collective to the work force and the general public) and releases of radioactive 
material to the environment are managed and controlled to levels as low as is 
reasonably achievable below applicable dose limits. The objective of the 
A U R A  process is not the attainment of a particular dose level, but rather the 
attainment of the lowest practicable dose level after taking into account social, 
technical, economic, practical, and public policy considerations. 

D. Radiollagical Assump- 

There is no data from exposures of humans to quaRtify the dose to risk (or 
health-effect) relationship for doses in the regime that ranges from background 
exposure levels ta doses at the limits selected by DOE. For radiation 
protection putposes, DOE assumes that there is a linear proportionality 
between dase and risk (e.g., the probability of radiationinduced health effects) 
at all dose levels encountered in the work-place and in the environment’. DOE 
believes that it is prudent to adopt this assumption and requires that it be used 
for DO& radiation protection pur oses and when comparing and evaluating 
radiation protection alternatives Far protection of the public and the 
environment for A U R A  or other purpases. For ALAR69 applications, the use of 
““average” or typical characteristics for evaluating potential doses to exposed 
populations are also recommended, Irrespective of the age or the gender of 
the persons expased, average doses to organs or tissues, average risk 
coefficients, and typical values far food and drink intakes and metabolic 

’DOE is in the process of completing review of dose to risk conversion factors including the recommandations of BElR 
V, BEIF4 IV, and UNSCEASR 88, in order to recommend a general value to use to compare effective dose equivalent to 
health effects in environmental analyses. In the interim, a factor between 4 and 5 fatal, cancers per 10,000 person-rem 
may be used for doses in the range of, and below, the DOE dose limit. Thz value is within the range of values that the 
new data would su gest and equivalent to the value used by NRC and EPA in recent regulations (NRC 1990, NRG 
1991, EPA,ISBQ). ?his assumed value may not be appropriate for cnnducditg risk evaluations far the purpase of 
assessing impacts from actual exposures. 
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parameters for “reference man” should be used2. ALARA evaluations should 
be expressed in terms of the total effective dose equivalent (ede) which is the 
sum of the ede from external exposures and the committed ede from 
radionuclides taken into the body during the same exposure time-interval. 

E. Facto rs and Issues 

This guidance provides a procedure that will aid in optimizing resource 
allocations for radiological safety and protection and systemize and clarify 
“good ALARA practices.” ALARA applications are broad, ranging from 
day-to-day “routine” operations to those related to the design or modification of 
major facilities. In some instances, the evaluations can be done by expressing 
all factors in terms of monetary units to strike a balance or effect a trade-off 
between exposures and protection measures (cost-benefit analysis). However, 
frequently one finds that not all important factors can be readily expressed in 
monetary units and expressing some factors in terms of monetary units is 
arbitrary. For example, the monetary value placed on a unit of collective 
effective dose commitment has not been established based on a consensus 
criteria. DOE does not recognize or endorse any particular value for the 
monetary value of a unit of collective dose. Specific values have been 
assumed in previous DOE guidance or in guidance from other Federal 
agencies, however, those values should only be used for comparison 
purposes or for sensitivity analyses. 

Two components of the cost factor for units of collective effective dose 
commitment have been recognized, - one based on health considerations 
(Le., the risk and cost of serious health effects) and one based on other factors 
which are difficult to identify and to quantify (Le., perceptions such as 
risk-aversion to radiation or radioactive material at any level). Additional 
confounding factors complicate the rationale, e.g., costs or other impacts and 
benefits may be accrued to a population other than the one receiving the 
exposure. Other techniques (e.g., multi-attribute utility analyses) can permit 
the less quantifiable factors, such as social and other factors, to enter into the 
decision making process. 

‘It is noted that DOE recommends the use of the linear dose to risk assumption and average parametric assumptions 
for planning purposes and for evaluating potential exposures for use in the A U R A  process and other environmental 
evaluations. However, these assumptions may not be applicable or appropriate when assessing the risks from actual 
exposures or the effects of exposures to accidental releases or conducting scientific studies (e.g.. epidemiology). For 
instance, in assessing possible health-effects that might be associated with an actual exposure the magnitude of the 
exposures might be much greater than the dose limit selected for radiation protection purposes and beyond the dose 
range where a linear relationship might reasonably be expected to apply. At very high doses (beyond threshold dose 
values), non-stochastic health-effects might be expected and these are, not related to dose in a linear manner. Further, 
when quantitative estimates of risk are evaluated in epidemiologic studies, it might be appropriate to consider the 
exposed group and determine if specific age, gender, or other factors are important in making the risk assessments. 
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Among the ps-mre difficult issues to evaluate are those which deal with very law 
levels of exposure from man-made sources in the environment, e. Q., 
exposures which result in individual and collective doses that axe a small 
fraction of those from naturally occurring sources, Widespread, chronic, very 
low dose levels might be delivered over very long time intervals (e.g., aver 
many generations) to many people over a very large geographical area. 

Because of the uncertainties and difficulty in comparing these factors, it is 
critical that qualified professionals be responsible far making A U R A  
judgments. As an exai-nple, the time and duration of exposures to the affected 
individuals or population and the likelihood or probability of occurrence of the 
exposure scenarios evaluated in the analyses sliauld be consi 
appropriately balanced whcn the alternatives are weighed. It i 
instance, to give more importance to likely near-term dascs than io plausible 
but uralikely future exposures. In general it is reasonable to weight doses that 
are increasingly uncertain lower than those that are not. Similarly, equal 
collective doses resulting from individual doses that are a significant fraction of 
the dose limit may be considered more important than collective doses 
resulting from individual doses that are very small compared to the dose limit. 
This is recommended because the linear dose-risk assumption is believed to 
be conservative. Therefore, given the option, the higher doses to individuals 
should be avoided.] 

Another issue is the  selection of a time-intewal for evaluating doses from 
radionuclides taken into the body by inhalation, ingestion, or absorption. 
Presently, a 58-year time-interval is recommended by authorities for dose 
evaluatiar~s. This permits the use of dose-conversion tables presently 
available. Further, few radionuclides would contribute to the total dose 
received beyond 50 years, in any case. Dose conversion tables which 
differentiate by age, gender, and other characteristics of the recipient, can be 
anticipated within the next few years. 

These and other issues, such as (1) the unrestricted use of property or (2) the 
release of items containing low levels a$ residual radioactive material which 
have assssciat8ed low risk levels which are below reguhtory concern aiad 
exempt from regulatory control, are currently being considered by national and 
international authorities and as data or recommendations are available, DOE 
giaidarice will be provided. 

The basic question to be answered in the implementation of the  A U R A  
process is “Have I done all that I can reasonably do to reduce the radiation 
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doses?” Although the goal of AURA is primarily radiation dose reduction, 
hazardous non-radioactive materials also might be components of the waste 
stream effluent or could be introduced by some of the optional treatments used 
to reduce the radiological components. Therefore, the risks associated with 
these materials must be factored into ALARA determinations. It is important to 
maintain cognizance of the overall impacts of any decision. 

There are many “tools” or determinations which can be used in gathering data 
concerning ALARA. Many of these techniques are explained in varied detail in 
the references provided in this guidance. Some of these determinations can 
range from quite complex procedures - such as a quantified cost-benefit 
analysis, to qualitative evaluations - such as multiattribute utility analyses 
with weighing factors and scaling factors. Others may be rudimentary and be 
based on a fundamental understanding and commitment to the AURA 
principle, common sense, sound judgment, etc., rather than formal quantitative 
techniques, may be all that is required. Activities which involve low doses are 
more likely to be based on judgmental decisions. In cases where dose 
increments are very low compared to the dose limits, the social and political 
considerations often will be the dominant factors in arriving at the ALARA 
decision. 

The level of effort or resources used to obtain detailed information to support 
the ALARA decision should be commensurate with the magnitude of the 
potential doses and costs. A structured procedure, which could be used to 
evaluate either the ALARA or “Best Available Technology” (BAT) alternatives 
(as required in DOE 5400.5 for treatment of certain liquid waste streams prior 
to release), is illustrated in Figure 1. The principal difference between the 
AURA process and the BAT selection is that the ALARA process includes 
consideration of doses, whereas the BAT selection considers the source term, 
but not potential exposures to the source. A sensitivity analysis is useful in 
both AURA and BAT evaluations because it can provide information on the 
robustness of the results. Specific steps are presented in Table 1. 

It is emphasized that this is a flexible process and the effort should be 
proportional to the potential benefits. The boundaries between each of the 
steps will not always be clear-cut: some may proceed in parallel or may need 
repeating. The overall impact of the alternatives considered might also control 
the detail and level of effort assigned to individual steps. If the difference in 
doses and costs associated with the various options is small, the cost of a 
detailed A U R A  review might not be warranted. Similarly, if the difference in 
dose increments is large and the cost difference is small, or vice versa, the 
decision of alternatives could be obvious and very detailed analyses are not 
justified. However, when costs, doses, and other impacts vary significantly, 
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Table 1 STEPS LEADING TO AS LOW AS REASONABLY ACHIEVABLE LEVELS 

Step 1 : Define the Qb,&itive and Scope of f ie  Issue 10 be Analyzed 
State the objective of ttie project or proposal in terms which do not prejudge the means by which the 
objective is to be achieved. Specify the radiological protection factors to be included and those non-ra- 
diological protection factors til be brought into consideration. 

Step 2: ldentifv Protection 0pJii.m 
Generats options for achieving the objective: the aim is to find options which are both practicable and 
environmentally acceptable. This step provides a strong incentive to consider not only obvious solu- 
tions, but also innovative alternatives. It also includes the elimination of impractical options. 

Step 3: Fstimate the Pe rfgrxwice of tba.Oplions for F.ac-h.Faclor 
Analyze these options lo identify the advantages and disadvantages of each option. Use quantitative 
and qualitative methods when each art? appropriate. Incorporate judgmental criteria explicitly. 

Step 4: Analvfical.Sgj-m 
Present the results of the quantitative analysis of factors. Present the results of the evaluation con- 
cisely and objectively and in a format that can highlight the advantages and disadvantages of each op- 
tion. Do not combine the results of different measurements and forecasts if this would obscure 
information which is important to the decision. 

Step 5: Result of~O.p~@tzation 
Select the preferred option from the feasible options. The choice will depend on the weight given to 
the onvironmenLi1 impacts and associated risks and to the costs involved. Decision makers should be 
able to demonstrate that the preferred option does not involve unacceptable consequences to the en- 
vironment. Include consideration of all relevant factois whether treated quantitatively or qualitafively, 
together with judgement on relative weighing and the results of sensitively analyses to select the rec- 
ornrnended radiological optimum. 

Step 5: Decision 
Take account of the results of optimization and any non-radiological factors and make the decision. 
Scrutinize closely the proposed detailed design o i  operating procedures to ensure that no pollution or 
hazards have been overlooked. It is good practice to have the scrutiny done by individuals who are in- 
dependent of the original team. 

Step 7 :  L n x h x n u ~ d - W a  
Monitor the achieved performance against the desired targetss, especially those for environmental 
quality. Do this to establish whether t i e  assumptions in the design are correct and to provide feed 
back for future developinent of proposals and designs. 

Throughout Steps 1 to 7 :  Maintain an pIudjl:TM 
Record the basis for any choices or decisions through all of these stages; Le., the assumptions usad, 
the details of evaluation procedures, the reliability and origins of the data, the affiliations of those in- 
volved in the analytical work and a record of those laking the decision, Record, if possible, the rea- 
sons for any departure from the recorninended optimum. 
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step 

10 

34 

... 

Recognition of an issue, 
definition of the scope 
of the study, identific- 
ation and choice of opt- 
ions 

1 
Identification of t h e  
factors to be considered 
and separation into rad- 
iological protection and 
and other factors 

I 

Quantitative 1 

1 Qualitative 
Quantification(where possible) 
of the performance of each 
option for the radiological 
protection factors and semi- 
quantitative estimates where 
not possible or practical 

-1 
regulatory or other 
qualitative criteria 
or conatreints. 

Consideration of non- 
quantifiable factors as 
appropriate 

Consideration of 

4++ Analysis of options with 
respect to criteria, 
constraints and factors 

54 Conclusions and recommend- 
a t i o n s  from optimization 
study 

I Sensitivity analysis I 
I 
I 

64.3 I A L A U  Decision I 
FIGURE 1. STRUCTURED APPROACH TO A U R A  DECISIONXAKING. 
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more detailed analyses are needed. However, whether the analyses is 
quantitative or qualitative it is essential that it be documented. 

G. 

1. A M R A  Proqarri The DOE contractor or operati 
DOE facility where activities routinely involve radi 
is required, by Order DOE 5480.5, to have an A 
addresses the impact of the operations on the 
[Order DOE 5480.11 addresses application of 
workers.] The ALARA program consists of: (a) a policy statement and 
commitment from management to the ALAWA philosophy and process3; (b) a 
designated organizational responsibility, authority, and structure for 
implementing the ALARA program; (c) a systematic evaluation of the 
operations at the site to identify those activities which are responsible for the 
exposures of the public and workers and releases of radioactive material; and 
(d) a procedure by which the operations or activities will be analyzed to 
determine whether they are being performed in a manner that will ensure that 
the radiological impacts are ALARA. One acceptable procedure for selecting 
the A M R A  choice from alternatives is presented above, in Sec 
"Procedures." Qther procedures also might be acceptable. The 
if appropriate, the Environmental Protection Implementation Plan (EPIP) must 
describe the site A M R A  program and contain details of the procedures being 
used to implement it. 

rganization at each 
or radioactive materials 

A Plan or, 

The ALARA program shall be reviewed and approved by the appropriate 
Program Office and the ALARA program shall be summarized or described in 
the site €PIP or be contained in a specific ALAWA Plan if the information in the 
EPlP is general. The A U R A  program and plan should be reviewed by the 
DOE contractor or operating organization as necessary, but at least every 3 
years, to identify: (a) changes which have occurred in the facility, operations, 
or activities which might have altered the relative importance f the releases or 
exposures; (b) alternatives to the aperations or activities which were not 
considered previously; and (c) operational information on the erformance of 
the selected equipment or process that could alter the decision on choice 
amo n g alter natives. 

31n addition to the policy statement which should be reaffirmed on a regular basis, management should consider 
incentive programs far individuals that suggest ALAFl4 related improvements in process operations or even in the 
Implementation of the ALARA programs as part of their commitment to A U R A  
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Consideration should be given to providing an in-house audit system to 
evaluate the effectiveness of the ALARA program and to ensure that 
improvements are implemented to strengthen it. 

2. ALARA Plan The DOE contractor or operating organization is required to 
have an A U R A  plan which presents the requirements for the records of the 
ALARA evaluations and other activities and information which were considered 
in the decision for selecting the alternative judged to be ALARA and the 
rationale leading to the selection, The plan should specify procedures by which 
A U R A  activity records will be kept current and readily available for use by the 
staff. The records should be organized in a manner so that appropriate 
sections can be readily located to demonstrate compliance with the ALARA 
program. The plan should encourage coordination and cooperation with other 
DOE and other organizations in sharing of information on analyses, costs, 
operations, maintenance, technical evaluations of alternatives, etc. 

The ALARA plan should identify general areas which should be considered in 
making ALARA decisions: societal, technological, economic, and public policy 
considerations. A checklist of more specific factors also should be provided. As 
a minimum, the checklist should include: (a) the dose to the maximally 
exposed member of the general public; (b) the collective effective dose 
commitment to the population within 50 miles of the site4; (c) the alternative 
processes (such as alternative treatments of discharge streams, operating 
methods, or controls); (d) the individual and collective doses for each process 
alternative; (e) the costs for each process alternative; (9 the changes in costs 
and impacts among process alternatives; (9) the anticipated changes in doses 
to workers; and (h) non-radiological impacts. 

DOE 5400.5 requires reporting to DOE line management and EH when certain 
reporting limits are exceeded. Consistent with these requirements, the A U R A  
plans should include procedures for notifying EH if potential doses resulting 
from a decision to implement a specific ALARA alternative exceeds 10 mrem 
ede to any member of the public in a year or a collective EDE of 100 
person-rem in a year. 

ALARA analyses and evaluations sometimes require considerable staff skills 
and competence in several disciplines. The A U R A  Plan should describe a 
training prograrn to ensure the availability of appropriate staff capabilities to 

4The 50-mile limitation is a guideline intended for evaluating the impact of exposures of persons in the immediate 
environs to effluents. However, the 50-mile distance might not bc appropriate for evaluating potential exposures by 
other than primaary exposure modes. For instance, the collective dose resulting from thc release of property with 
residual contamination by radioactive material might require consideration of a different population group. Similarly, 
contamination of agricultural areas might, through distribution of affected food stuff, impact populations outside the 
50-mile radius. 
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provide the necessary analyses and evaluations. An incentive program for 
employees has been shown to be successful in implementing AWRA programs. 

3. Compliancg Demonstration of compliance with the ALAR requirements of 
DOE 5400.5 may be provided by: 

a. A dcxxmented current description of the site A M R A  Program, reviewed and 
approved by the appropriate Program Office' and a statement of commitment 
to use of the ALARA process; 

b. A documented current A U R A  Program Plan describing procedures by 
which the individual A U R A  evaluations and judgments wiil be made and the 
do CU ni e n t at i o n of t h e pro c e d u res ; 

c. A description of the training program provided to ensure staff capabilities to 
perform A U R A  evaluations; and 

d,  A file containing current records of all formal ALAR evaluations and 
decisions, including the rationale for the ALARA judgments, indicating that the 
A U R A  plan is being implemented. The records should demonstrate that 
sufficient information was assembled and considered to support the A U R A  
decisions. 

'If the decscription of the ALARA pro ram in the EPIP is sufficiently dotailed, the ALAR4 program approval requirement 
may be satisfied through the approvag of the EPIP. However, if it is not, program offices may opt to approve an A L A M  
plan. 
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Guidelines for NRC Review of Agreement State 
Radiation Control Programs, 1992 

(iMay 28,1992; 57 FR 22495-22503) 

Introduction 

Section 274 of the Atomic Energy Act was enacted by the Congress in 1959 to recognize the interests of the 
States in atomic energy, to clarify the respective responsibilities of State and Federal Governments, and to 
provide a mechanism for States to enter into formal agreements with the Atomic Energy Commission (AEC), 
and later the Nuclear Regulatory Commission (NRC), under which the States assume regulatory authority 
over by-product, source, and small quantities of special nuclear materials, collectively referred to as 
agreement materials. The mechanism by which the NRC discontinues and the States assume regulatory 
authority over agreement materials is an Agreement between the Governor of a State and the Commission. 
Before entering into an Agreement, the Governor is required to certify that the State has a regulatory program 
that is adequate to protect the public health and safety. In addition, the Commission must perform an 
independent evaluation and make a finding that the State’s program is adequate from the health and safety 
standpoint and compatible with the Commission’s regulatory program. 

Current Guidelines 

In 1981, the Commission published a major revision of the guide for review of Agreement State programs 
(earlier revisions reflected primarily minor and editorial changes). These Guidelines constitute Cammission 
policy in the form of a document entitled ‘‘Guidelines for NRC Review of Agreement StateRadiation Control 
Programs.” This document provides guidance for evaluation of operating Agreement State programs based 
on over 20 years of combined AEC- h J C  experience in administering the Agreement State program. In 
1985, Commission staff initiated minor updating, clarifying and editorial changes reflecting the experience 
gained with the 1981 policy statement. Those changes were promulgated in June 1987. 

In 1988, the Commission staff initiated revisions to the Review Guidelines to improve reviews of State 
regulatory programs for the disposal of low-level radioactive waste. The revised document will be used by 
NRC in its review of those State programs which regulate the disposal of low-level radioactive waste in 
permanent disposal facilities. It will also be used to strengthen the review of State programs which regulate 
other aspects of radioactive waste management, such as packaging, treatment, storage and transportation. 

The “Guidelines” contain six sections, each dealing with one of the essential elements of a radiation control 
program (RCP) which are: Legislation and Regulations, Organization, Management and Administration, 
Personnel, Licensing, and Compliance. Each section contains (a) a summary of the general significance of 
the program element, (b) indicators which address specific functions within the program element, and (c) 
guidelines which delineate specific objectives or operational goals under each indicator. 

Categories of Indicators 

The indicators listed in this document cover a wide range of program functions, both technical and 
administrative. It should be recognized that the indicators, and the guidelines under each indicator, are not 
of equal importance in terms of the fundamental goal of a radiation control program, i.e., protection of the 
public health and safety. Therefore, the indicators are categorized in terms of their importance to the 
fundamental goal of protecting the public health and safety. %o categories are used. 

Category I-Direct Bearing on Health and Safety. Category I Indicators (and the Program Elements of which 
they are a part) are: 

Legal Authority (Legislation and Regulations) 
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Status and Compatibility of Regulations (Legislation and Regulations) 
e Quality of Emergency Planning (Management and Administration) 

Technical Quality of Licensing Actions (licensing) 
e Adequacy of Product Evaluations (Licensing) 

Status of Inspection Program (C~mpliance) 

e Inspection Frequency (Compliance) 
Inspectors’ Performance and Capability (Compliance) 

e Response to Actual and Alleged Incidents (Compliance) 

Enforcement Procedures (Compliance) 

These indicators address primary program functions which directly relate to the State’s ability to protect the 
public hedth and safety. If significant problems exist in one or more Category I indicator areas, then the 
need for improvements may be critical. Legislation and regulations together form the €oundation for the 
entire program establishing the framework for the licensing and compliance program. The technical review 
of license applications is the initial step in the regulatory process. The evaluation of applicant qualifications, 
facilities, equipment, and procedwes by the regulatory agency is essential to assure protection of the public 
from radiation hazards a5sociated with the pioposed activities. Assuring that licensees fulfill the 
commitments made in their applications and that hey  obsewe the requirements set forth in the regulations 
are the objectives of the compliance program. The essential elements of an adequate compliance program 
are (1) the conduct of onsite inspections of licensee activities, (2) the per€ormance of these inspections by 
competent staff, and (3) the taking of appropriate enforcement actions. Another very important factor is the 
ability to plan for, respond effectively to, and investigate radiation incidents. 

Category II--Essential Technical and Administrative Support. Category I1 Indicators (and the Program 
Elements of which they are a part) are: 

e Location of Radiation Control Program Within State Organization. (Organization) 
Internal Organization of Radiation Control Program. (Organization) 

e Legal Assistance. (Organization) 
Technical Advisory Committees. (Organization) 
Contractual Assistance. (Organization) 
Budget. (Management and Adniinistration) 

* Laboratory Support. (Management and Administration) 
Admiilistrative Procedures, (Management and Adndristration) 

* Management. (Management and Administration) 
Office Equipment and Support Services. (Management and Administration) 

e Public Information. (Management and Administration) 
Qualifications of Technical Staff. (Personnel) 

e Staffing Level. (Personnel) 
Staff Supervision. (Personnel) 
Training. (Personnel) 
Staff Continuity. (Personnel) 
Licensing Procedures. (Idcensing) 

e Inspection Procedures. (Compliance) 
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Inspection Reports. (Compliance) 
Confirmatory Measurements. (Compliance) 

These indicators address program functions which provide essential technical and administrative support 
for the primary program functions. Good performance in meeting the guidelines for these indicators is 
essential in order to avoid the development of problems in one or more of the primary program functions, 
Le., those that fall under Category I indicators. Category 11 indicators frequently can be used to identify 
underlying problems that are causing, or contributing to, difficulties in  Category I indicators. 

It is the NRC’s intention to use these categories in the following manner. In reporting findings to State 
management, the NRC will indicate the category of each comment made. If no significant Category I 
comments are provided, this will indicate that the program is adequate to protect the public health and safety 
and is compatible with the NRC’s program. If one or more significant Category I comments are provided, 
the State will be notified that the program deficiencies may seriously affect the State’s ability to protect the 
public health and safety and that the need for improvement in particular program areas is critical. The NRC 
would request an immediate response. If, following receipt and evaluation, the State’s response appears 
satisfactory in addressing the significant Category I comments, the staff may offer findings of adequacy and 
compatibility as appropriate or defer such offering until the State’s actions are examined and their 
effectiveness confirmed in a subsequent review. If additional information is needed to evaluate the State’s 
actions, the staff may request the information through follow-up correspondence or perform a follow-up or 
special, limited review. NRC staff may hold a special meeting with appropriate State representatives. No 
significant items will be left unresolved over a prolonged period. If the State program does not improve or 
if additional significant Category 1 deficiencies have developed, a staff finding that the program is not 
adequate will be considered and the NRC may institute proceedings to suspend or revoke all or part of the 
Agreement in accordance with Section 274Q) of the Act. The Commission will be informed of the results 
of the reviews of the individual Agreement State programs and copies of the review correspondence to the 
States will be placed in the NRC PubIic Document Room. 

Category 11 comments concern functions and activities which support the State program and therefore would 
not be critical to the State’s ability to protect the public. The Statewill be asked to respond to these comments 
and the State’s actions will be evaluated during the next regular program review. 

It should be recognized that the categorization pertains to the significance of the overall indicator and not 
to each of the guidelines within that indicator. For example, “Technical Quality of Licensing Actions” is a 
category I indicator. The review of license applications for the purpose of evaluating the applicant’s 
qualifications, facilities, equipment, and procedures is essential to assuring that the public health and safety 
is being protected. One of the guidelines under this indicator concerns prelicensing visits. The need for such 
visits depends on the nature of the specific case and is a matter of judgment on the part of the licensing staff. 
The success of a State program in meeting the overall objective of the indicator does not depend on liberal 
adherence to each recommended guideline. 

The “Guidelines for NRC Review of Agreement State Radiation Control Programs” will be used by the 
NRC staff during its onsite reviews of Agreement State programs. At least once each year, there will be 
onsite communication between the NRC staff and each State either as a result of a routine review or a review 
site visit. Aroutine review is a total assessment of each Agreement State program and is conducted at least 
biennially. A review visit is a trip to the Agreement State to assess the State program. Additional contacts 
may also be made through special or follow-up reviews. 

In making a finding of adequacy, the NRC considers areas of the State program which are critical to 
protection of the public health and safety. For example, a State that is not carrying out its inspection program, 
or fails to respond to significant radiological incidents would not be considered to have a program adequate 
to protect the public health and safety. Basic radiation protection standards, such as exposure limits, also 
directly affect the State’s ability to protect public health and safety. The NRC feels that it is important to 
strive for a high degree of uniformity in  technical definitions and terminology, particularly as related to units 
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of measurement and radiation dose. Maximum permissible doses and levels of radiation and concentrations 
of radioactivity in unrestricted areas as specified in 10 CFR part 20 are considered to be important enough 
to require States to be essentially equivalent in this area in order to protect public health and safety. Certain 
procedures, such as those involving the licensing of products containing radioactive material intended for 
interstate commerce, also require a high degree of uniformity. If no serious performance problems are fowd 
in an Agreement State program and if its standards and program procedures are compatible with the NRC 
program, a finding of adequacy and compatibility is made. 

It should be noted that the categories of indicators, and the significamce thereof, apply equally to the 
regulation of uranium and thorium recovery and associated wastes; low-level radioactive waste 
management; as well as the overall radiation control program. Any differences in the guidelines for review 
of uranium mill tailings programs or low-level waste programs are specified within the individual program 
elements. 

Program Element: Legislation and R ~ ~ u ~ a t j o i ¶ s  

The effectiveness of any State radiation control program (RCP) is dependent upon the underlying authority 
granted the RCP in State legislation, and implemented in the State regulations. Regulations provide the 
foundation upon which licensing, inspection, and enforcement decisions are made. Regulations also provide 
the standards and rules by which the licensee must operate. Periodic revisions are necessary to reflect 
changing technology, improved knowledge, current recommendations by technical advisory groups, and 
consistency with NRC regulations. Procedures for providing input to the NRC on proposed changes to NRC 
regulations are necessary to assure consideration of the State's interests and requirements. 'Ibe public and, 
in particular, affected classes of licensees should be granted the opportunity and time to comment on rule 
changes. 

Indicators and Guidelines 

Legal Authority (Category I) 

@ Clear statutory authority should exist, designating a State radiation control agency and 
providing for promulgation of regulations, licensing, inspection and enforcement. 

* States regulating uranium or thorium recovery and associated wastes pursuant to the 
Uranium Mill Tailings Radiation Control Act of 1978 (UMI'RCA) must have statutes 
enacted to establish clear authority for the State to carry out the requirements of 
UMTRCA. 

' States regulating the disposal of low-level radioactive waste in permanent disposal 
facilities must have statutes that provide authority for the issuance of regulations for 
low-level waste management and disposal, The statutes should also provide regulatory 
program authority and provide for a system of checks to demonstrate that conflicts of 
interest between the regulatory function and the development and operational. functions 
shall not occur,' 

Status and Compatibility of Regulations (Category I) 

The State must have regulations essentially identical to 10 CFR past 19, p a t  20 
(radiation dose standards, effluent limits, waste manifest rule and certain other parts), 
part 61 (technical definitions and requirements, performance objectives, financial 
assurances) and those required by UMTRCA, as implemented by part 40. 
The State should adopt other regulations to niaintain a high degree of uniformity with 
NRC regulations. 

' The levcl of separation (e.g., separate agencies) should be determined for each Stale individually. 
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For those regulations deemed a matter of compatibility by NRC, State regulations 
should be amended as soon as practicable but no later than 3 years. 
The RCP has established procedures for effecting appropriate amendments to State 
regulations in a timely manner, normally within 3 years of adoption by NRC. 
Opportunity should be provided for the public to comment on proposed regulation 
changes (Required by UMTRCA for uranium mill regulation.) 

* Pursuant to the terms of the Agreement, opportunity should be provided for the NRC 
to comment on draft changes in State regulations. 

* 

Program Element: Organization 

The effectiveness of any State RCP may be dependent upon its location within the overall State 
organizational structure. The RCP should be in a position to compete effectively with other health and safety 
programs for budget and staff. Program management must have access to individuals or groups which 
establish health and safety program priorities. The RCP should be organized to achieve a high degree of 
efficiency in supervision, work functions, and communications. 

Indicators and Guidelines 

Location of Radiation Control Program Within State Organization (Category 11) 

* The RCP should be located in a State organization parallel with comparable health and 
safety programs. The Program Director should have access to appropriate levels of State 
management. 
Where regulatory responsibilities are divided between State agencies, clear 
understandings should exist as to division of responsibilities and requirements for 
coordination. 

Internal Organization of Radiation Control Program (Category 11) 

The RCP should be organized with the view toward achieving an acceptable degree of 
staff efficiency, place appropriate emphasis on major program functions, and provide 
specific lines of supervision from program management for the execution of program 
policy. 
Where regional offices or other government agencim are utilized, the lines of 
communication and administrative control between these offices and the central office 
(Program Director) should be clearly drawn to provide uniformity in licensing and 
inspection policies, procedures and supervision. 

Legal Assistance (Category 11) 

* Legal staff should be assigned to assist the RCP or procedures should exist to obtain 
legal assistance expeditiously. Legal staff should be knowledgeable regarding the RCP 
program, statutes, and regulations. 

'kcfinical Advisory Committees (Category 11) 

Technical Committees, Federal Agencies, and other resource organizations should be 
used to extend staff capabilities for unique or technically complex problems. 

* A State Medical Advisory Committee should be used to provide broad guidance on the 
uses of radioactive drugs in or on humans. The Committee should represent a wide 

4-43 



September 1, 1992 
Revision 6 .__ 

spectrum of medical disciplines. The Committee should advise the RCP on policy 
matters and regulations related to use of radioisotopes in or on humans. 

a Procedures should be developed to avoid conflict of interest, even though Committees 
are advisory. This does not mean that representatives of the regulated community 
should not serve on advisory committees or not be wed as consultants. 

Contractual Assistance (Category 11) 

Because of the diversity and complexity of low-level radioactive waste disposal 
licensing and regulation, States regulating the disposal of low- level radioactive waste 
in permanent disposal facilities should have procedures and mechanisms in  place for 
acquisition of technical and vendor services necessary to support these functions that 
are not otherwise available within the RCP. 
The RCP should avoid the selection of contractors which have been selected to provide 
services associated with the LLW facility development or operations. 

Program Element: Mauagement and Administration 

State RCP management must be able to meet program goals through strong, direct leadership at dl levels 
of supervision. Administrative procedures are necessary to assure uniform and appropriate treatment of all 
regulated parties. Procedures for receiving information on radiological incidents, emergency response, arid 
providing information to the public are necesary. Procedures to provide feedback to supervision on status 
and activities of the RCP are necessary. Adequate facilities, equipment and support sewices are needed for 
optimum utilization of personnel resources. Laboratory support services should be administered by the RCP 
or be readily available through established administrative procedures. 

In order to meet program goals, a State RCP must have adequate budgetary support. The total RCP budget 
must provide adequate funds for salaries, travel costs associated with the compliance program, laboratory 
and survey instrumentation and other equipment, contract services, and other administrative costs. The 
program budget must reflect annual changes in the number and complexity of applications and licenses, and 
the increase in costs due to normal inflation. 

Quality of Emergency Planning (Category I) 

The State RCP should have a wiitten plari in response to incidents at licensee facilities 
which takes into account such incidents as spills, OverexposUres, transportation 
accidents, fire or explosion, theft, etc. 

* The plan should define the responsibilities and actions to be taken by State agencies. 
'The plan should be specific a$ to persons responsible for initiating response actions, 
conducting operations and cleanup. 

Emergency communicatlon procedures should be adequately established with 
appropriate local, county, and State agencies. Plans should be distributed to appropriate 
persons and agencies. NRC should be provided she opportunity to comment on the plan 
while in draft form. 
The plan should be reviewed annually by Program staff for adequacy and to determine 
that content is current. Periodic drills should be performed tu test the plan. 
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Budget (Category 11) 

* Operating funds should be sufficient to support program needs such as staff travel 
necessary to the conduct of an effective compliance program, including routine 
inspections, follow-up or special inspections (including pre-licensing visits), and 
responses to incidents and other emergencies, instrumentation and other equipment to 
support the RCP, administrative costs in operating the program including rental 
charges, printing costs, laboratory services, computer and/or word processing support, 
preparation of correspondence office equipment, hearing costs, etc., as appropriate. 
States regulating the disposal of low-level radioactive waste fxilities should have 
adequate budgetary resources to allow for changes in funding needs during the LLW 
facility life cycle. After appropriations, the sources of program funding should be stable 
and protected from competition from or invasion by other State programs. 
Principal operating funds should be from sources which provide continuity and 
reliability, i.e., general tax, license fees, etc. Supplemental funds may be obtained 
through contracts, cash grants, etc. 

Laboratory Support (Category EI) 

The RCP should have laboratory support capability in house, or readily available 
through established procedures, to conduct bioassays, analyze environmental samples, 
analyze samples collected by inspectors, eic. on a priority established by the RCP. 

* In addition, States regulating the disposal of low-level radioactive waste facilities in 
permanent disposal facilities should have access to laboratory support for radiological 
and non-radiological analyses associated with the licensing and regulation of low-level 
waste disposal, including soils testing, testing of environmental media, testing of 
engineering properties of waste packages and waste forms, and testing of other 
engineering materials used in the disposal of low-level radioactive waste. Access to 
laboratory support should be available on an “as needed” basis for nonradio1ogica.I 
analyses to confirm licensees’ and applicants’ programs and conditions for 
nonradiological testing should be prescribed in plans or procedures. 

Administrative Procedures (Category 11) 

* The RCP should establish written internal policy and administrative procedures to 
&%sure that program functions are carried out as required and to provide a high degree 
of uniformity and continuity in regulatory practices. These procedures should address 
internal processing of license applications, inspection policies, decommissioning and 
license termination, fee collection, contacts with communication media, conflict of 
interest policies for employees, exchange-of-information and other functions required 
of the program. Administrative procedures are in addition to the technical procedures 
utilized in licensing, and inspection and enforcement. 

Management (Category 11) 

Program management should receive periodic reports from the staff on the status of 
regulatory actions (backlogs, problem cases, inquiries, regulation revisions). 
RCP management should periodically assess workload trends, resources and changes 
in legislative and regulatory responsibilities to forecast needs for increased staff, 
equipment, services and funding. 
Program management should perform reviews of selected license cases handled by each 
reviewer and document the results. Complex licenses (major manufacturers, low-level 
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radioactive waste disposal facilities, large scope- Type A Broad, potential for 
significant releases to the environment) should receive second party review 
(supervisory, committee, consultant). Supervisory review of inspections, reports and 
enforcement actions shall also be performed. 
For the implementation of very complex licensing actions, such initial license review, 
license renewals and licensing actions associated with a low-level radioactive waste 
disposal facility, there should be an overall Project Manager responsible for the 
coordination and compilation of the diverse technical reviews necessary for the 
completion of the licensing action. The Project Manager should have training or 
experience in one or more of the main disciplines related to the technical reviews which 
the Project Manager will be coordinating such as health physics, engineering, earth 
science or enviroiinieiital science. 

* When regional offices or other government agencies are utilized, program management 
should conduct periodic audits of these offices. 

Office Equipment alnd Support Services (Category 11) 

The RCB should have adequate secretarial a d  clerical support. Automatic typing and 
Automatic Data Processing and retrieval capability should be available to larger 
(greater than 300400 licenses) programs. Similar services should be available to 
regional offices, if utilized. 
States should have a license document management system that is capable of organizing 
the volume diversity of materials associated with licensing and inspection of 
radioactive materials. 

e Professional licensing, inspection, and enforcement staff should not be used for fee 
collection and other clerical duties. 

Public Information (Category 11) 

* Inspection and licensing files should be available to the public consistent with State 
administrative procedures. It is desirable, however, that there be provisions for 
protecting from public disclosure proprietary information and information of a clearly 
personal nature. 

* Opportunity for public hearings should be provided in accordance with UMTRCA and 
applicable State administrative procedure laws during the process of major licensing 
actions associated with IJMTRCA and low-level radioactive waste in permanent 
disposal facilities. 

Program Element: Persoonel 

The RCP must be staffed with a sufficierit number of trained personnel. The evaluation of license applications 
and the conduct of inspections require staff with in-depth training and experience in radiation protection 
and related subjects. In addition, in States regulating low-level radioactive wwte facilities, the RCP should 
be staffed with individuals with training and experience in engineering, earth science, and environmental 
science. The staff must be adequate in number to assure licensing, inspection, and enforcement actions of 
appropriate quality to assure protection of the public health and safety. Periodic training of existing staff is 
necessary to maintain capabilities in a rapidly changing technological environment. Program management 
personnel must be qualified to exercise adequate supervision in all aspects of a State radiation control 
program. 
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Indicators and Guidelines 

Qualifications of Technical Staff (Category 11) 

Professional staff should have bachelor's degree or equivalent training in the physical 
andlor life sciences. Additional training and experience in radiation protection for 
senior personnel including the director of the radiation protection program should be 
commensurate with the type of licenses issued and inspected by the State. For States 
regulating uranium mills and mill tailings, staff training and experience should also 
include hydrology, geology, and structural engineering. For programs which regulate 
the disposal of low-level radioactive waste in permanent facilities, staff training and 
experience should include civil or mechanical engineering, geology, hydrology, and 
other earth science, and environmental science. In both types of materials, staff training 
and experience guidelines apply to available contractors and resources in State agencies 
other than the RCP. 

Written job descriptions should be prepared so that professional qualifications needed 
to fill vacancies can be readily identified. 

Staffing Level (Category 11) 

Professional staffing level should be approximately 1-1.5 person-years per 100 licenses 
in effect. The RCP must not have less than two professionals available with training 
and experience to operate the RCP in a way which provides continuous coverage and 
continuity. The two professionals available to operate the RCP should not be 
supervisory or management personnel. 
For States regulating uranium mills and mill tailings, current indications are that 2-2.75 
professional person-years of effort, including consultants, are needed to process a new 
mill license (including in situ mills) or major renewal, to meet requirements of Uranium 
Mill Tailings Radiation Control Act of 1978. 
States which regulate the disposal of low-level radioactive waste in permanent disposal 
facilities should allow a baseline RCP staff effort of 3-4 professional technical 
person-years (in addition to the two professionals for the basic RCP indicated in the 
first bullet of this indicator). However, in some cases, the level of site activity may be 
such that a lower level is adequate, particularly if contractor support is on call. In any 
event, staff resources should be adequate to conduct inspections on a routine basis 
during operations of the LLW facility, including inspection of incoming shipments and 
licensee site activities and to respond to emergencies associated with the site. During 
periods of peak activity additional staff or specialty consultants should be available on 
a timely basis. 

Staff Supervision (Category 11) 

Supervisory personnel should be adequate to provide guidance and review the work of 
senior and junior personnel. 
Senior personnel should review applications and inspect licenses independently, 
monitor work of junior personnel, and participate in the establishment of policy. 
Junior personnel should be initially limited to reviewing license applications and 
inspecting small programs under close supervision. 

'Additional guidance is provided in the Criteria for Guidance of States and NRC in Discontinuance of NRC Regulatory Authority 
and Assumption Thereof by States Through Agreement (46 FR 7540,36969, and 48 FR 33379. 

4-47 



September 1, 1992 
Revision 6 I - 

‘Kk-aining (Category In) 

Senior personnel should have attended NRC care coursw in liceiising orientatioca, 
inspection procedures, medical practices and industrial radiography practices. 
The RCP should have a program to utilize specific short courses and workshops to 
maintain an appropriate level of staff technical competence in areas of changing 
technology. 
Tlne RCP staff should be afforded opportunities for training that is  consistent with the 
needs of the program. 

Staff Continuity (Category 11) 

Staff turnover should be minimized by combinations of opportunities for training, 
promotions, and competitive sdaries. 
Salary levels should be adequate to recruit and retain persons of appropriate 
professional qualifications. Salaries should be comparable to similar employment in 
the geographical area. 

e The RCP organization structure should be such that staff turnover i s  minimized and 
program continuity maintained through opportunities for promotion. Promotion 
opportunities should exist from junior level to senior level or supervisory positions. 
There also should be opportunity for periodic salary increases compatible with 
experience and responsibility. 

Program Elemeiit: Iicensing 

It is necessary in liccnsing by-product, source, and special nuclear materials that the state regulatory agency 
obtain information about the proposed use of nuclear materials, facilities and equipment, training and 
experience of personnel, and operating procedures appropriate for determining that the applicant can operate 
safely and in compliance with the regulations and license conditions. An acceptable licensing program 
includes: preparation and use of internal licensing guides and policy memoranda to assure technical quality 
in the licensing program (when appropriate, such as  in small programs, NRC Guides may be used); 
consultation and prelicensing inspection of complex facilities (e.g., waste disposal sites, mills, irradiators, 
etc.); and the implemeiitation of administrative procedures to assure docunientation and maintain adequate 
files and records. 

Inrlica#ws and Guidelines 

Technical Quality of Licensing Actions (Category X) 

The WCP should assure that essential elements of applications have been submitted to 
the agency, and that these elements meet current regulatory guidance for describing the 
isotopes and quantities to be used, qualifications of persons W~KI will use material, 
facilities and equipment, and operating and emergency procedures sufficient to 
establish the basis for licensing actions. Additionally, in States which regdate the 
disposal of low-level radioactive waste in permanent disposal facilities, the RCP should 
assure that essential elements of waste disposal applications meet State licensing 
requirements for waste product and volume, qualifications of personnel facilities and 
equipment, operating and emergency procedures, financial qualifications and 
assurances, closure and decommissioning procedures and institutional arrangements in 
a manner sufficient to establish a basis for licensing action. Licensing activities should 
be adequately documented including safety evaluation reports, product certifications 
or similar documentation of the license review and approval process. 
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Prelicensing visits should be made for complex and major licensing actions. 
Licenses should be clear, complete, and accurate as to isotopes, forms, quantities, 
authorized uses, and permissive or restrictive conditions. 

* The RCP should have procedures for reviewing licenses prior to renewal to assure that 
supporting information in the file reflects the current scope of the licensed program. 

Adequacy of Product Evaluations (Category I) 

* RCP evaluations of manufacturers or distributor’s data on sealed sources and devices 
outlined in NRC, State or appropriate ANSI Guides should be sufficient to assure 
integrity and safety for users. 
The RCP should review manufacturer’s information in labels and brochures relating to 
radiation health and safety, assay, and calibration procedures for adequacy. 

* Approval documents for sealed source or device designs should be clear, complete and 
accurate as to isotopes, forms, quantities, uses, drawing identifications and permissive 
or restrictive conditions. 
Approval documents for radioactive waqte packages, solidification and stabilization 
media, or other vendor products used to treat radioactive waste for disposal should be 
complete and accurate as to the use, capabilities, limitations, and site specific 
restrictions aqsociated with each product. 

Licensing Procedures (Category XI) 

* The RCF should have internal licensing guides, checklist, and policy memoranda 
consistent with current NRC practice. 
In States which regulate the disposal of low-level radioactive waste in permanent 
disposal facilities, the RCP should have program specific licensing guides, plans and 
procedures for license review and policy memoranda which relate to specific aspects 
of waste disposal. The program should include the preparation of safety evaluation 
reports, product certifications, or similar documentation of license review and approval 
process. 

* License applicants (including applicants for renewals) should be furnished copies of 
applicable guides and regulatory positions. 

e The present compliance status of licensees should be considered in licensing actions. 
Under the NR Exchange-of-Information program, evaluation sheets, service licenses, 
and licenses authorizing distribution to general licensees should be submitted to NRC 
on a timely basis. 

* Standard license conditions comparable with current NRC standard license conditions 
should be used to expedite and provide uniformity in the licensing process. 
Files should be maintained in an orderly fashion to allow fast, accurate retrieval of 
information and documentation of discussions and visits. 

Program Element: Compliance 

Periodic inspections of licensed operations are essential to assure that activities are 
being conducted in compliance with regulatory requirements and consistent with good 
safety practices. The frequency of inspections depends on the amount and the kind of 
material, the  type of operation licensed, and the results of previous inspections. The 
capability of maintaining and retrieving statistical data on the status of the compliance 
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program is necessary. The regulatory agency must have the necessary legal authority 
for prompt enforcement of its regulations. This may include, as appropriate, 
administrative remedies, orders requiring corrective action, suspension or revocation 
of licenses, the impounding of materials, and the imposing of civil or criminal penalties. 

Itidicatoas and Guidelines 

Status of Inspection program (Category I) 

State RCP should maintairi an inspection program adequate to assess licensee 
sompliance with State regulations and license conditions. The inspection program in 
all States should provide for the inspection of licensee’s waste generation activities 
under the State’s jurisdiction. 
In States which regulate the disposal of low-level radioactive waste in pemanent 
disposal facilities, the RCP should include provisions for pre- operational, operational, 
and post-operational facility inspections. The inspections should a v e r  all program 
elements which are relevmt at the time of the inspection arid be performed 
independently of any resident inspector program. In addition, inspections should be 
conducted on a routine basis during the operation of the LLW facility, including 
inspection of incoming shipments and licensee site activities. 
The RCP should maintain statistics which are adequate to permit Program Management 
to assess the status of the inspection program on a periodic basis. Information showing 
the number of inspections conducted, the number overdue, the length of time overdue 
and the priority categories should be readily available. 

a At least semiannual inspection planning should be done for the nrarnber of inspectioils 
to be performed, assignments to senior vs. junior staff’, assignments to regions, 
identification of special needs and periodic status reports. When backlogs occur, the 
program should deveIop and implement a plan to reduce the backlog. The plan should 
identify priorities for inspections and establish target dates and milestones for assessing 
progress. 

Inspection Frequency (Category I) 

e The RCP should establish an inspection priority system. The specific frequency of 
inspections should be based upon the potential hazards of licensed operations, e.g., 
major processors, and industrial radiographers should be inspected approximately 
annually, smaller or less hazardous operations may be inspected less frequently. ’Re 
minimum inspection frequency, including initial inspections, should be no less than the 
NRC system. 

Inspectors’ Performance and Capability (Category I) 

Inspectors should be competent to evaluate health and safety problems and to determine 
compliance with State regulations. Inspectors must demonstrate to supervision an 
unders!anding of regulations, inspection guides, and policies prior to independently 
conducting inspections. 

@ For the inspection of complex licensed activities such as permanent low-level 
radioactive waste disposal facilities, a multidisciplinary team approach is desirable to 
assure a complete compliance assessment. 

e The compliance supervisor (may be RCP manager) should conduct annual field evalu- 
ations of each inspector to a ses s  performance and assure application of appropriate 
and consistent policies and guides. 
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Response to Actual and Afleged Incidents (Category I) 

* Inquiries should be promptly made to evaluate the need for onsite investigations. 
* Onsite investigations should be promptly made of incidents requiring reporting to the 

Agency in less than 30 days. (10 CER 20.403 types.) 
For those incidents not requiring reporting to the Agency in less than 30 days, 
investigations should be made during the next scheduled inspection. 
Onsite investigations should be promptly made of non-reportable incidents which may 
be of significant public interest and concern, e.g., transportation accidents. 
Investigations should include in-depth reviews of circumstances and should be 
completed on a high priority basis. When appropriate, investigations should include 
reenactments and time-study measurements (normally within a few days). Investigation 
(or inspection) results should be documented and enforcement action taken when 
appropriate. 
State licensees and the NRC should be notified of pertinent information about any 
incident which could be relevant to other licensed operations (e.g., equipment failure, 
improper operating procedures). 

* Information on incidents involving failure of equipment should be provided to the 
agency responsible for evaluation of the device for an assessment of possible generic 
design deficiency. 

* The RCP should have access to medical consultants when needed to diagnose or treat 
radiation injuries. The RCP should use other technical consultants for special problems 
when needed. 

Enforcement Procedures (Category I) 

* Enforcement Procedures should be sufficient to provide a substantial deterrent to 
licensee noncompliance with regulatory requirements. Provisions for the levying of 
monetary penalties are recommended. 

* Enforcement procedure letters should be issued within 30 days following inspections 
and should employ appropriate regulatory language clearly specifying all items of 
noncompliance and health and safety matters identified during the inspection and 
referencing the appropriate regulation or license condition being violated. 

* Enforcement letters should specify the time period for the licensee to respond indicating 
corrective actions and actions taken to prevent recurrence (normally 20-30 days). The 
inspector and compliance supervisor should review licensee responses. 

* Licensee responses to enforcement letters should be promptly acknowledged as to 
adequacy and resolution of previously unresolved items. 
Written procedures should exist for handling escalated enforcement cases of varying 
degrees. 
Impounding of material should be in accordance with State administrative procedures. 
Opportunity for hearings should be provided to mure  impartial administrative of the 
radiation control program. 

Inspection Procedures (Category 11) 

e Inspection guides consistent with current NRC guidance, should be used by inspectors 
to assure uniform and complete inspection practices and provide technical guidance in 
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the inspection of licensed programs. NRC Guides may be used if properly 
supplemented by policy merrioranda, agency interpretations, etc. 
Written inspection policies should be issued to establish a policy for conducting 
unannounced inspections, obtaining corrective action, foilowing up and closing out 
previoils violations, interviewing workers and observing operations, assuring exit 
interviews svi?h management, and issuing appropriate notification of violations of 
health and safety probleins. 
Procedures should be established for maiiitaitiing licensees’ compliance histories. 
Gral briefing of supelvisors or the senior inspector should be peifoimed upon return 
from non-routine inspections. 
For States with separate licensing and inspection staffs, procedures should be 
established for feedback of information to license reviews. 

Inspection Reports (Category 11) 

Findings of inspections should be documented in a report tlewibing the scope of 
inspections, substantiating all items of noncompliance and health and safety matters, 
describing the scope of the licensees’ programs, and indicating the substance of 
discussions with licensee management and licensee’s response. 
Report should uniformly and adequately document the result of inspections including 
confirmatory measurements, status of previous noncompliance and identify areas of 
the licensee’s program which should receive special attention at the next inspection. 
Reports should show rhe status of previous noncompliance and the results of 
confirmatory measurements made by the inspector. 

Confirmatory mcasurerncnts should be sufficient in nimbcr and type to ensure the 
licensee’s control of materials and to validate the licensee’s measurements. In States 
which regulate the disposal of low-level radioactive waste in permanent disposal 
facilities, access to testing should be avzilable on an “as needed” basis for confirming 
licensees’ and applicants’ programs for measurements related bo noizradioliogical 
aspccts of faciliiy operations such as soils and materials testing and environmental 
seanipling and analysis to demonstrate complimce with 10 CFK part 61 or compatible 
Agreement State regulations and ensure facility performance. Condiricins for 
nonradiological testing should be prescribed i n  plans OJ procedures. 
RCP instrumentation should be adequate for surveying license operations (e.g., survey 
meters, air samples, lab counting equipment for smears, identification of isotopes, etc). 
RCP instrumentation should iindi.de the following types: CiM Siiivzy Meter, 0-50 
mr/hr; Ion Chamber Survey Meter, several r/hr; micio-R-Swvey meter; Neutron 
Survey Meter, Fast and Thermal; Alpha Survey Metes, 0-1000,000 c/m; A i r  Samplers, 
Hi aiid Lo Volume; Lab Counters, Detect 0.001 uC/wipe; Velometers; Smoke Tubes; 
Lapel Air samplers. 
Instrument calibration services or facilities should be readily available and appropriate 
for instriioientation used. Licensee equipment and facilities should not be used uiiless 
under a service contract. Exceptions for other State Agencies, e.g., a State University, 
may be m-ade. 
Agency instruments used for surveys and confirmatory measurements should be 
calibrated within the same time interval as required of the licensee being inspected. 
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