
Prohibition Against Participation in Certain Foreign Government Talent Recruitment Programs (DOE O 486.1) 
(October 15, 2019) 

 

BSD-CS-2253 
October 15, 2019 
Page 1 of 1 

Seller employees who are assigned to perform work under this Agreement, whether at the outset or at any subsequent 
point, are prohibited from participating in Foreign Government Talent Recruitment Programs (FGTRP), as determined 
by the Department of Energy (DOE). Each assigned employee is required to prepare and sign Company form BSD-
CS-2252 entitled “Foreign Government Talent Recruitment Program Acknowledgement Form - Subcontractor 
Employee.” The Seller shall submit forms with positive responses, or any subsequent notification of changes in facts 
or circumstances as described in the form, to the Procurement Officer within 5 (five) business days. Forms that contain 
only negative responses shall be retained by the Seller for the entire period of this Agreement, including options and 
extensions.  The Procurement Officer may require submittal of all forms at any time during the period of performance 
of this Agreement.  The Seller is required to flow down this provision to all sub-tier contracts or purchase orders at any 
level. To the extent corporate resources are made available under this Agreement, the individual(s) made available as 
corporate resources must be included and, if applicable, reported by the Seller to the Company. This provision does 
not apply to ministerial corporate resources support (e.g., HR, legal, travel personnel, timekeeping personnel, benefits). 

Foreign Government Talent Recruitment Programs have the below definitions:  

(a) In general, FGTRPs include any foreign-state-sponsored attempt to acquire U.S. scientific-funded 
research or technology through foreign government-run or funded recruitment programs that target 
scientists, engineers, academics, researchers, and entrepreneurs of all nationalities working or educated 
in the United States. These recruitment programs are often part of broader whole-of-government strategies 
to reduce costs associated with basic research while focusing investment on military development or 
dominance in emerging technology sectors. 
 
(b)Foreign government entity includes county, regional, or local level foreign governments, certain foreign 
corporations, and foreign public universities. 

 
Distinguishing features of a foreign government talent recruitment program covered by this Order 
include: 

(1) Compensation provided by the foreign state to the targeted individual in exchange for the 
individual transferring their knowledge and expertise to the foreign country. The compensation 
can take several forms, such as cash, research funding, honorific titles, career advancement 
opportunities, promised future compensation, or other types of remuneration or consideration. 

 
(2) Recruitment in this context refers to the foreign-state-sponsor’s active engagement in 
attracting the targeted individual to join the foreign-sponsored program and transfer their 
knowledge and expertise to the foreign state. The targeted individual may be employed and 
located in the U.S., or in the foreign state. Recruitment would not necessarily include any invitation 
for engagement extended by the foreign state, for example, an invitation to attend or present work 
at an international conference. 

 
(3) Many, but not all, programs aim to incentivize the targeted individual to physically relocate to 
the foreign state. Of particular concern are those programs that allow for continued employment 
at U.S. research facilities or receipt of DOE research funds while concurrently receiving 
compensation from the foreign state. 
 

Company reserves the right to direct Seller to remove any employee participating in a FGTRP from performing 
any work under this Agreement, including removing such employee from any facility at Oak Ridge National 
Laboratory (ORNL) or from any other DOE/NNSA site/facility (including DOE/NNSA/UT-Battelle, LLC leased 
facilities). To the extent DOE requires Seller’s employee(s) participating in a FGTRP to be removed from 
performing any further work under this Agreement with Seller, Seller shall do so unless Seller provides 
documentation acceptable to Company in its sole discretion which conclusively demonstrates that such 
employee(s) has discontinued his/her/their participation in such FGTRP. Seller agrees that it shall not submit any 
request for a claim or request for equitable adjustment against Company as a result of direction by Company 
(and/or DOE) under this paragraph. 

Notwithstanding the foregoing, failure of the Seller to reasonably ensure that neither it nor any of its employees 
participate in a FGTRP as determined by DOE, may result in Company exercising all available remedies 
(contractual or otherwise), up to and including terminating this Agreement for default. 

 


